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US INTERNATIONAL TRADE AND INVESTMENT REGULATIONS
CONSIDERATIONS IN M&A TRANSACTIONS

December 9, 2022
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Non-U.S. Investment Review and Restrictions

« CFIUS can request to review (or require mandatory disclosure of) certain investments and in some
cases, restrict or prohibit such transactions, including:

that involve a non-U.S. person gaining control of a U.S. company
(includes ability to direct activities, resources, etc. through voting or other means).

in key industries — U.S. TID Business: Ability to direct specific actions
and/or access non-public information of businesses that make/use/maintain
critical technology, critical infrastructure or U.S. citizen personal data.

Facilities in proximity to critical infrastructure or military
locations.

ldentify early on if U.S. target has U.S. government contracts; makes,
develops or tests export controlled technology (certain autonomous, EV and high-tech
manufacturing can fall under this category).
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U.S. Export Controls

« U.S. Export controls can restrict U.S. companies export of components, materials,
software and technology to non-U.S. persons including 3@ parties and affiliated
companies (and their employees).

« Exports covered include physical exports from the U.S., exports from 3@ countries of U.S.
origin items and tfechnology “exports” via electronic or hard-copy document, including
access to export-controlled technology by non-U.S. persons in the U.S.

When acquiring a U.S. company, interactions with that company
(including R&D, supply chain, HR and sales tfransactions) may be subject to U.S. export
conftrols and require appropriate attention to compliance by non-U.S. parent company
personnel.
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U.S. Economic Sanctions

« U.S. economic sanctions can restrict or prohibit U.S. companies and individual U.S. persons
from engaging in transactions with designated individuals, companies or countries.

« U.S. subsidiaries of non-U.S. companies can be impacted, as well as individual U.S. citizen
personnel, wherever located.

« U.S. companies are expected to have adequate compliance measures to screen
transactions with non-U.S. parties, including identification of “red flags” (e.g. fransactions that
appear infended to evade sanctions).

When acquiring a U.S. company, the U.S. company may have restrictions on
where its products can be sold or used (e.g. Russia) or from where materials can be sourced.

wright



11
U.S. Import and Supply Chain Restrictions

« U.S. restrictions on import of items containing inputs that are the product of forced labor.

« Policy and enforcement strengthened by recent Uighur Forced Labor Prevention Act
(UFLPA), which presumes items containing inputs from Xinjiang region of China involve forced
labor and cannot be imported into the U.S. The U.S. government has announced targeted
enforcement in certain industries (increased seizure, inspection and denial) and is reviewing
others.

Although not currently targeted for enforcement, the U.S. government has
received substantial reporting that car battery production in China (particularly for EVs) may
involve forced labor. Such imports into the U.S. may be in the next round of products to be
prioritized for increased enforcement.

wright



12
U.S. Import and Trade Policies

« U.S. anti-dumping, countervailing duty, and other frade remedies targeting specific products
and/or specific exporting countries.

« Large increase in trade remedy penalties and enhanced duties applied against imports
considered of Chinese origin (even where some assembly has occurred in 3@ countries).

U.S. government policy likely to continue to target imports with Chinese
origin or key components. When acquiring a U.S. company, accounting for enhanced duty
costs (present or future) based on sourcing, or means of reducing these duties, should be a
key consideration.
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U.S. Requirements for Government Procurement or Subsidies

« U.S. Federal government procurement laws and regulations have recently changed to
increase content requirements for certain procurement by the U.S. government.

« U.S. Federal government procurement also restricts use of products or services by certain
Chinese owned entities (e.g. Huaweil, ZTE, etc.).

 New U.S. Federal subsidies for advanced manufacturing (such as semi-conductors) and
renewable energy infrastructure (such as solar) also contain significant U.S. content
requirements.

When acquiring a U.S. company, it will confinue to be bound by the above

U.S. content requirements and Federal government national security procurement
restrictions.
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DISCLAIMER

Porter Wright Morris & Arthur LLP offers these materials for general information purposes only. The content of these materials is not
intended as legal advice for any purpose, and you should not consider it as such advice or as legal opinion on any matters. This content
does not necessarily reflect the views of the firm as to any particular matter or those of its clients.

The information provided herein is subject to change without notice, and you may not rely upon any such information with regard to a
particular matter of set of facts. Further, the use of these materials does not create, and is not intended to create, any attorney-client
relationship between you and Porter Wright Morris & Arthur LLP or any individual lawyer in the firm. Use of these materials is at your
own risk, and the materials are provided without warranty of any kind. We make no warranties of any kind regarding the accuracy or
completeness of any information in these materials, and we make no representations regarding whether such information is reliable,
up-to-date, or applicable to any particular situation. Porter Wright Morris & Arthur LLP expressly disclaims all liability for actions
taken or not taken based on any or all of the contents of materials, or for any damages resulting from your viewing and use thereof.
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