Webinar (July 29, 2021) ""Corporate Management in the Economic Resumption: Health and Safety,
Privacy and Employment Law Considerations (Ontario)" Q&A
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1. Q. | We are not an essential business, and since 2020/03, all employees have continued to work from
home 100%. Is it okay to require vaccination and vaccination certificate submission when reopening
the office?
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A. | As mentioned in the presentation, we do not recommend requiring vaccination/vaccination
certificates to return to the office.
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2. Q. | 'would like to know the pros and cons of making vaccination mandatory for employees and
visitors.
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A. | We do not recommend making vaccinations mandatory for employees.
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3. Q. | Regarding vaccine certification, the company used the phrase Should not request, but is it illegal to
ask for it? Or does it mean "it is better not to ask for submission" as a recommend?
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A. | Itis not strictly "illegal" to ask for vaccination information, but employee privacy concerns require
employers to request personal information only to the extent proportionate and necessary to
achieve the purpose for which the information is collected.
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4, Q. | What would be a legal implication of management/HR trying to know the vaccinated population in
a workplace or asking an employee if he or she has been vaccinated?
REECAZBLAENBISICHITL7 7T EBEREZNAS> E LY, REBIZT /T %
BEELNEODNESBNIYTZIEICIE, EDOLSWENERDHY FITH?




As mentioned in the presentation, asking employees on a strictly voluntary basis (i.e., they have the
option not to answer) is likely permissible, provided that there are no negative repercussions to
employees for failing to answer. Employers, however, still need to be alive to their employees
privacy obligations and disclose how information that is gathered will be used, etc. Requiring
employees to disclose their vaccination status is more problematic. To the extent a decision is
made to ask employees about their vaccination status, an employer should ensure they are asking
for no more information than is necessary to achieve the purpose of the collection.
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Sharing the status of vaccination status with headquarters is considered a problem? if we do not
do it named, just as a %.
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We do not see particular concerns with sharing the vaccination information obtained with
headquarters so long as sharing the information this way is necessary to the purpose for which the
information was obtained.
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What should | do if an employee who is concerned about infection refuses to go to work because
he / she will not be vaccinated?
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We cannot provide advice on HR decisions at a particular company but the employee has not
independent right to refuse work because they or another is not vaccinated. Employees can only
refuse work where they have a reasonable belief that the work is unsafe under the Occupational
Health and Safety Act. There is a very specific process to follow to assert such a claim.
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We pay for the vaccine time and ask for the proof of vaccine. Still should not ask for the proof?
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We do not recommend that you ask for proof of vaccination.
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s it possible to limit visitors to the office (visitors) to vaccinated and negative proof only?
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Since this is not an employment law question, it is outside our expertise.

[Note by JETRO]
Please send this question to JETRO COVID-19 free consultation desk;
https://www.jetro.go.jp/formb/pub/tor/covid19_consultation
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Should | avoid asking overseas business travelers which vaccines they have received when
planning a business trip? (Pfizer, AstraZeneca, etc.)
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We do not think the particular brand of vaccine will be relevant to any decisions relating to foreign
travel, except insofar as it may complicate the individual's ability to travel to certain jurisdictions. If
it is necessary to obtain the information (which it may be in this context), then asking is likely
acceptable. Again, it is likely preferable to wait to resume international business trips until such
time as the government of Canada has ended its international travel advisory.
REA—N—DT 7TV HRFEDHIEADEME RIS T 2RIREMED DD &L D RzbRN T,
BINEMICEE T 2ATEICIEBRRLAVWEEZ £9, BREBH-HICLETHNIE (ZORR
TIERELD LNFEAN)., BRELTHIWEBDONET, ZLTRYIRLIZARY £3 A
BAHROBRIZ., HF XBIRHIEBNEMBRESERTIT2ETHOONEELLTL &
Do

[~z bomE]
Yr bRER OO HEREO



https://www.jetro.go.jp/form5/pub/tor/covid19_consultation
https://www.jetro.go.jp/form5/pub/tor/covid19_consultation

https://www.jetro.go.jp/formb/pub/tor/covid19_consultation

10. | Q.

Is there any responsibility of the company if an unvaccinated employee is sent on a business trip
and becomes infected or becomes seriously ill? Whether or not the company has been vaccinated,
can it be said that the company does not know because it is personal information?
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Employer liability for a COVID-19 infection is likely difficult to establish. That said, employers may
wish to wait until the pandemic has passed before returning to international travel and
communicate with their travel insurance providers to determine coverage.
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11. | Q.

If you are traveling to a state on the east coast of Canada or traveling abroad, some countries are

exempt from self-quarantine for two weeks if you have been vaccinated twice. When an employee

goes on a business trip, if he / she does not ask the class member for vaccination, he / she will

not know it and it will be difficult to make a business trip plan. Is it better not to ask about that?
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An employee's vaccination status will be relevant to the feasibility of business trips. At this stage,
we think it is likely premature to be planning a return to international business travel until such
time as the government of Canada has ended its travel advisory for international travel.
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12. | Q.

We are planning to resume work at the office after September 7. In addition to the hybrid work style
of going to work and staying at home, we are considering introducing Flexible Work Time to avoid
rush hour commuting. Regarding Flexible Work Time, for example, it is normal in Japan to set the
core time from 10:00 to 15:00 and the working hours per week to 40 hours (core time and working

hours per week differ depending on the company). Are there any restrictions on this in Ontario?
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No. Employers should be mindful to continue tracking working hours as hours and wage legislation
applies whether the work is performanced at home or at the office.
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13.

If you are going to work all day, there is no problem in managing the working hours for one week,
but if you are assuming a hybrid of going to work and staying at home, you are worried about how

to manage the working hours for one week.
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Yes, working from home raises new challenges for employers, including how to track and manage
hours of work. We have no practical tips other than to note that you are right to be thinking about
such things.
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14.

"If there is concern about infection in the workplace, the employer can request the employee to
take "Infectious disease emergency leave", but "when there is concern about infection at work" is
for example, what are the cases? Is it possible to include cases where an employee refuses
vaccination?
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We are not aware of any employers requiring employees to take unpaid Infectious Disease
Emergency Leaves at this time, despite the inclusion of this example in the government of Ontario's
website page discussing the leave of absence. That an employee refuses vaccination is unlikely to
be a sufficient reason for an employer to request an employee to take the leave.
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15. | Q.

Our company plans to introduce hybrid work style between office and home in the next few
months. Should we revise employees' employment contract as their work condition changes? Or
should it be sufficient if we update work hours and work place in our employee handbook and
obtain employee's acknowledgement for the updated employee handbook?
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It should be sufficient to revise the employee handbook to clarify the expectations related to work

from home or hybrid work on a go-forward basis.
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16. | Q.

Regarding return-to-workplace, what if he or she has an underlying health condition? What if his or
her family member has a condition? Can he or she refuse to come to work?
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An employee may have reasons related to protected grounds under human rights legislation
(including family status) or accessibility legislation to make a request for accommodation. Such
accommodation should follow the typical process and may result in an employee continuing to
work from home.
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17. 1 Q.

Is there anything that can be used as an indicator to determine when to encourage all employees
to resume working in the office?
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Yes, refer to the Ontario legislative and public health guidance as an indicator for when it is
appropriate to encourage employees to return to the office. Specifically, consult the "Reopening
Ontario Act". (https://www.ontario.ca/page/reopening-ontario)
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18. | Q.

Immigration restrictions from the United States will be relaxed from August 9, but is it possible for

Japanese employees residing in the United States (US work visa holders) to enter Canada on
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business trips?
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Immigration and VISA-related questions are outside of our expertise, sorry.
[Note by JETRO]

Please refer to the announcement by Canadian government (https://www.canada.ca/en/public-

health/news/2021/07/government-of-canada-announces-easing-of-border-measures-for-fully-

vaccinated-travellers.html), which says "Canada plans to begin allowing entry to American citizens

and permanent residents, who are currently residing in the United States, and have been fully
vaccinated at least 14 days prior to entering Canada for non-essential travel.” US Embassy &
Consulate in Canada indicates the same in "Entry and Exit Requirement" at
https://ca.usembassy.gov/covid-19-information-canada-3/
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19.

Please tell us if workpermit workers have been able to travel from Canada to the United States or
from the United States to Canada due to the recent deregulation of the US-Canada border.
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Immigration and VISA-related questions are outside of our expertise, sorry.
[Note by JETRO]
Despite restrictions at the land border(https://help.cbp.gov/s/article/Article-

15967language=en_UUS), Canadians are allowed to fly into the U.S., regardless of their vaccination

status, if they present proof of a negative COVID-19 test administered during the three days before
their travel. For further information, please refer to;
The Centers for Disease Control and Prevention

(https://www.cdc.gov/media/releases/2021/s0112-negative-covid-19-air-passengers.html) in

English and Embassy of Japan in USA (https://www.us.emb-japan.go.jp/itpr_ja/covid-19.html#4)

in Japanese. Please be aware that Canadian government is still addressing to "avoid non-
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essential travel outside Canada until further notice". In case you still need to travel abroad, please
follow the regulations by Canadian government in case of returning to Canada.
(https://travel.gc.ca/travel-covid)
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20. | Q. | The slide page 5 says, "Government orders and public health guidance provide appropriate
“standards” for determining when employees should be recalled to work."
| was not aware of any explicitly announced "standard" for the timing to recall office workers. If
there is a website that shows guidance(s), | would like to know the links.
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A. | [Answered by JETRO]

Please refer to the following regulation and guidelines:
1. Ontario Regulation 364/20 "Rules for Areas at Step 3"
https://www.ontario.ca/laws/regulation/200364
2. "Ontario’s COVID-19 and Workplace Health and Safety”
https://www.ontario.ca/page/covid-19-coronavirus-and-workplace-health-and-safety
3. "Develop your COVID-19 Workplace Safety Plan”
https://www.ontario.ca/page/covid-19-coronavirus-and-workplace-health-and-safety
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21.

Our head office is in Vancouver, but we also have a branch office in Toronto, so we will participate.
When explaining, | would appreciate it if you could mention the points specific to Ontario (points
that differ between Ontario and other states).
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N/A
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22.

| would like to ask about the differences between the United States and the United States



https://www.ontario.ca/laws/regulation/200364
https://www.ontario.ca/laws/regulation/200263
https://www.ontario.ca/page/covid-19-coronavirus-and-workplace-health-and-safety
https://www.ontario.ca/page/covid-19-coronavirus-and-workplace-health-and-safety

regarding employee return-to-work plans.
WMEEBOHEBERTZ7 VICEL TIKDEWNERWNZWLTT,

N/A
TRICE T 2BIHER T Z VIFMCE > TER DD, BIETHIENTEEEA,

23. | Q.

Our Canadian operations are located in Vancouver and Toronto, both of which are small-scale
operations with only one staff and are managed by the United States. Are there any points to keep
in mind in that case?

BHOHFXDF AL =23 Ny 7—N"—& AV bDO2WRHY £TH. EHICAXR
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N/A
HE DFFTET DI DMENHES T &= HEDH WL F T,
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[Disclaimer]

The information provided are current as of July 2021. We make every effort to deliver the information and materials provided by JETRO and the

speakers as accurately as possible, but we do not guarantee their accuracy. Also, as the organizer does not intend to recommend only a specific
response policy, we ask that you decide whether or not to collect the information provided. In addition, please note that JETRO and the instructor are

not responsible for any disadvantages.



