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Presidential Proclamation: Travel Ban to slow spread of

COVID-19 X484 : COVID-19¥5E K&l o 1= & D A E$IB

* Foreign nationals who have visited one of these countries in the past 14 days may not enter
the United States:

 China

* Iran

* European Schengen area: (Austria, Belgium, Czech Republic, Denmark, Estonia, Finland,
France, Germany, Greece, Hungary, Iceland, Italy, Latvia, Liechtenstein, Lithuania,
Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Slovakia, Slovenia, Spain,
Sweden, Switzerland, Monaco, San Marino, Vatican City)

* United Kingdom (England, Scotland, Wales, Northern Ireland)

* Republic of Ireland
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Presidential Proclamation: Travel Ban to slow spread of

COVID-19 K#i4E< : COVID-19%E KM% D - 0 A B4R

e U.S. citizens, lawful permanent residents, and their families are exempt
from travel ban but will be re-directed to one of 13 airports.

* Other countries have similarly imposed travel bans.

* Travel into the U.S. may depend upon airlines.

e U.S.—-Canada border closure for non-essential travel.
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Key Changes resulting from COVID-19

COVID-19I[CERAT S EELER

U.S. Department of State

* U.S. Embassies and Consulates temporarily closed worldwide

Emergency Appointments with limited exception. Health care workers priority.
MRV filing fee payment valid for one year

Expect visa appointment delays after reopening

Schedule Visa Appointments if possible!
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Key Changes resulting from COVID-19

COVID-19[CERT H4EELZER

U.S. Customs and Border Protection (CBP)
CBP continues to process TN/L-1 cases at the border despite closures
Flag Polling: refresh 1-94 or change status at the U.S. land border
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Key Changes resulting from COVID-19

COVID-19[CERT H4EELZER

U.S. Citizenship and Immigration Services (USCIS)

e USCIS Local Office Closures: All local field offices temporarily closed and all interviews and
biometrics appointments have been cancelled.
Acceptance of Electronic Signatures on immigration documents
Premium Processing Service has been temporarily suspended.
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COVID-19 Impact on Foreign Workers in the US

*lmd)%l)k??ﬁh%kﬁ‘d'écovm 19D &

Stay at Home Orders and Essential Workers in Critical Industries

Increase in filing USCIS in-country extensions vs. consular processing. 240 day automatic
extension for timely filed petition. Lengthy processing times at USCIS vs. visa appointment
unavailability/uncertainty regarding travel?

Labor Condition Application (LCA) posting requirement for H-1B/E-3 workers: physical vs.
electronic posting
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COVID-19 Impact on Foreign Workers in the US
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 WHFH: LCA Re-Posting or Amended H-1B Petitions?

* Wage continuity for H-1B workers required; no benching during furloughs/lay-offs

* Termination and re-hire H-1B workers vs. other foreign workers (TN, E-1/2, L-1) and the 60
day grace period between jobs.

* 1-9 and E-Verify Flexibility: employers may complete Section 2 of 1-9s using copies of new
employee’s documents instead of the in-person inspection. However, original documents
must be inspected in-person once normal operations resume.
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COVID-19 Impact on Foreign Workers in the US
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* Driver’s Licenses Renewal
* Unemployment Benefits and Stimulus Payments for Foreign

Workers
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Immigration Update @ Border
Executive Orders
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Buy American and Hire American Executive Order
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April 18, 2017 Buy American Hire American (BAHA) Executive Order
Consideration of U.S. Workers
Competitive Wage Levels

e Extreme Vetting including expansion of Social Media Review in June
of 2019
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Buy American and Hire American Executive Order
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* Increase in Nonimmigrant Visa Denials
* Increase in Administrative Processing Delays

* Increase in Documentation to Support Visa Applications —
Financial/Duties/Experience/Employees in U.S.

* |ncrease in site visits
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Most Common Nonimmigrant
Visas
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Most Common Nonimmigrant Visas

—RMEEBREY

. B-1 Business Visitors /B-1E O xr X5 &E

« F-1/OPT Student /F-1E7=[XOPTOESE

e J-1 Cultural Exchange ./ J-1BHEXRR

 H-1B Professional Worker.”H-1BEL 955 & &

« TN NAFTA TN NAFTA

e L-1 Intracompany Transfer ./ L-11>% N ER )

 E-1, E-2, E-3 Treaty Trader/Investor/Australian
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B-1 Business Visitor — What is permissible?

ECRRAGHEE RBHOoATHSDE?

B-1 Business Visitor Visas rarely may be used to perform any WORK.
Permissible:

* Negotiate Contracts

* Consult with Business Associates

* Participate in Business Conferences/Conventions
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B-1 Business Visitor — What is permissible?

ESXRRAFGEE BOHOhTWLHDIE?

* Provides Services or Training Based on a Contract of Sale for Machinery or
Equipment located outside of the U.S. with no compensation from a U.S. source.

* Seeking Investments in the U.S. but not performing productive labor or actively
participating in the management of business.

* Participating in Litigation
e Attending Board Meetings of a Company
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B-1 Business Visitor and ESTA Registration for Visa Waiver

Program (VWP) B-1 E R X6 &E - ESTAZ %

. B-1 visa is not a “work” visal

. ESTA Registration Allows B-1 Business Visitor and B-2 Tourist Admission under the Visa Waiver Program (VWP).

. ESTA is NOT a Visa.

. ESTA does not guarantee entry.

*  Visa Waiver Program: 90 days maximum with no right to change status.

. ESTA Admission under the VWP is the same as admission in B-1 or B-2 status.

. Frequency of multiple entries = perception of working/living illegally in the U.S.?

. Consequences for Error: Ineligibility for Future Nonimmigrant Visas, Cancellation of Visa or ESTA permission, Removal from the U.S.
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L/E Visas: Manager, Specialized Knowledge or Essential Skills

L/EEY : EEE, FHLGHE - RAGAFXINZAT IR

* E Registration or Blanket L Approval is Platinum Standard.
* Avoid in-country E or L petition if possible.
 Manager: duties must be primarily managerial in nature.

e Title, duties, place in organizational structure, degree of control, and responsibility
for operations or a major component of it.
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L/E Visas: Manager, Specialized Knowledge or Essential Skills

L/EEY : EHE, EFME - RAGAXILZFT SR

* Professional people manager vs. functional manager.
* Flat personnel charts cause problems.

e Specialized Knowledge or Essential Skills: uncommon, unique knowledge or
essential skills critical to business operations not easily found in the U.S.

* Visa Cap: L-1A Executive/Manager: 7 year visa max; L-1B Specialized Knowledge
Worker: 5 year visa max; E visa has no cap.
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Consular Processing

K{ESE - (RESE TOHGR

DICKINSON WRIGHT




Key Consular Interview Considerations

AEEESHETOEELGR

e Applicant should understand what duties will be performed and review
company letters provided to familiarize self with content before an
interview.

e Document qualifications.

e Be truthful. Visa will be denied and potential permanent bar if consular
officer concludes fraud or material misrepresentation.
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Key Consular Interview Considerations

AEEESHETOEELGR

e DUI or other criminal arrest or conviction may impact issuance of
visa. Physician review may be required.

e Social media review/security checks.

e Administrative processing delays or security related alert.

o BUEELROZTDMDRMOBERIIRIIETORITICEEZS
ZABAREMENH D, EEFDZHINDELZEZENH D,

e V=X I)IATATDEE/CX)TAFTVY,
o EFRNIENEEF-IIEX1) TABEENESL,

L
DICKINSON(\/\/RIGHT
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1-94 Admission Record of Critical Importance

-4 AEIRCERICREI 2 EEEIF

. 1-94 admission record issued by CBP determines the period of authorized stay
and available at: https://i94.cbp.dhs.gov/194/.

. Staying longer in the U.S. than the 1-94 states can result in voiding the underlying
visa as well as potential removal proceedings.

*  The Petition Expiration Date (PED) on an L visa as well as an 1-129S blanket L
endorsement must be reviewed for admission purposes.
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https://i94.cbp.dhs.gov/I94/
https://i94.cbp.dhs.gov/I94/

1-94 Admission Record of Critical Importance

-4 AEIRCERICREI 2 EEEIF

. E visa admissions are up to two years based on passport validity.

. L visa admissions are for an initial three years followed by two year admissions.
(max. consecutive years for executive or manager — 7 years and 5 years for
specialized knowledge employee)
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Visas and Admission Records
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Admission problems at a port of entry

AEROAE S TILIZDLNT

* There is no right to make a phone call or demand attorney at a port of entry or
pre-clearance location to the U.S.

* CBP may request access to your phone or laptop

* |f it appears the CBP officer at a port of entry will refuse admission, request to
withdraw your application for admission.
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Admission problems at a port of entry

AEROAE S TILIZDLNT

* Do not sign any statements, instead request a hearing before an immigration judge if CBP will
not approve a request for withdrawal of admission.

 CBP can subject you to expedited removal on the bases of a fraud or material
misrepresentation finding at a port of entry but not a pre-clearance location.

* Make a record in writing as soon as possible after a refusal of admission and contact legal
counsel. Detailed information is helpful.

- AEE®E (cBP) MAEHRFEORY FITZRZELALWVGEESIX, BREIZELET. A
EZEEEDIMTOBRMEERL TS,

-cw@ TV TS URTIREGEL ABBEDEM CAETAF-EXEXRLERARE
NROoN-HE. BN EREIEDIZENTETET,

« AEEERZERITESIE, TSHETRSEETR&EZMFAL, FELITERLE
L&D, FHHGREHRAOBNIEHAHIFELFLIVNTT,

L
DICKINSON(\/\/RIGHT




Suzanne Sukkar

U.S. Immigration Attorney

Email: ssukkar@dickinsonwright.com
Phone: 734-623-1694

Makiko Harada

Deputy Director of Japanese Business Development —
Foreign Attorney (Japan, not admitted in U.S.)

Email: mharada@dickinsonwright.com

Phone: 248-433-7249

Let us know what your clients’ unique immigration needs are, and let us show you how we can help to make the Global
Mobility process for them as efficient and effective as is legally possible.

Dickinson Wright Immigration
Global Mobility With a Personal Touch

Materials on this webinar are for general information purposes only and should not be construed as legal advice,
legal opinion or any other advice on any specific facts or circumstances. This PowerPoint presentation is an
educational tool that is general in nature and for purposes of illustration only. Dickinson Wright PLLC has no

obligation to update the information contained in this presentation.
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