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Planning the Return to Work #B75>

 Non-unionized Context

Pay attention to: lay-offs of more than 6
months
« Exception: force majeure
Selection criteria
« Establish objective, reasonable and
uniform criteria
« Avoid arbitrary criteria, pay attention
to regular practices
« Seniority
Permanent lay-offs
« Careful about the notion of
constructive dismissal
Salary cuts and reduced hours
Refusal to return to work by the employee
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Planning the Return to Work #B75>

 Unionized Context .

* The collective agreement may provide:
* Rights to be recalled to work

* Procedures when recalling employees

 Criteria for recalling employees
» Other restrictions such as sub-
contracting
» To which sector of the company do these
rules apply to?
* Department
» Establishment
« Unit
» Refusal to return to work by the employee
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Exercise of the Right of Refusal #EEEEH
* Notion of « danger »: - ERIDOEE:
- Only if the worker has reasonable o [EEZHRITIEAHLICLYREERED

grounds to believe that the performance
of his work exposes him to a danger to
his health, safety or physical well-being
or exposes another person to such

danger .
» Distinction between risk and danger .
« Danger = imminent risk and almost

certain .

* Resignation?
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Refusing to work — Steps to be followed

ﬁﬂ‘ﬂﬁﬁ —WORERTYT

The employee must advise his

employer,;

2. The situation and corrections to be
made must be analyzed by the

employer along with a
representative;

3. There may be an intervention by an
inspector, especially if the employee
persists with their refusal to work;

. In the context of Covid-19: intervention

of Public Safety

4. The employee may contest before

the CNESST;

5. Recourse before the TAT.

CNESST: Commission des normes, de I'équité, de la santé et de la sécurité du travail
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Covid-19 Guidelines in the Workplace
BSI BT I0FVMIILAREEDHASSAY

 Employees in the office: - HHIIREXREICHLT:
* Respect of governmental directives «  BIFFDIERIZHES
« Social distancing measures « VY—IXITAREAVI T ESF
« Good practices (i.e. guidelines from  * RZI&IT
the CNESST) (CNESST! FADHARSAU1EE)
Safety measures (employees and TEXE (€K 8 EMiE)
workplace) - BAFEMDBEINATLSRYI—
« Clear and communicated policies - HEOREEOELEH (GEHEE
« Aggravating conditions for certain 873E)

employees (ex: elderly employees)

 Employee reluctance: - HHZFRESEREICHLT:
« Management rights - BHEYLHE
* Reminder of legal obligations - EMERBZEEOHSES
« Communicate « O2a=5—23VEHS
» Evolutionary situation: be proactive - ERWKR FEELT
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Work-From-Home (Teleworking) Policies
EEHH(TLI—2)R)—

 Elements to be included in .
teleworking policies:

A) Material being provided by the employer
B) Health and safety reminder

C) Roles and responsibilities of the teleworker
a. Development and maintenance costs

Responsibility for all costs related to the
layout and maintenance of the
telecommuting site, including:

V.

V.
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Workstation furniture;
Additional heating and
electricity costs;

Construction costs for a room
dedicated to telework at home;
Additional costs;

Increase in the cost of home
insurance.
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Work-From-Home (Teleworking) Policies

EEEH(TFLIT—I)RY—

Contd.
C) Roles and responsibilities of the teleworker C) TEEHHEEDREIEETE #
b. Availability and performance b. BEBRUNITA—TX
a. Devotion of all time, energy and skills a. BEZRL-IK BEHFERTO

to work duties during regular hours.
b. Tasks performed at the telecommuting

site must not be inferior and b.

deliverables must be at least
equivalent to what they were at the
company’s establishment.

c. Performance assessment and C.

monitoring meetings are tools for
setting expectations and evaluating

TRTORM. IRILE—, AXILAF
MEdHIE
EEHFEPRICITOERIIHEPDE
BELEREHTIFLLT . HEMIEE
HERRNTIT 2 =EEDENEDLL
EXLRIFETRITNIXLFAEL
NITAF—IVRAFHES L VE=RY Y
SEL.REEAIZTHFTLHD
MERTEL., £ EMZFEE T 51=HD

productivity. Y—ILTHS
c. Confidentiality and Non-Disclosure c. STMEFHELIERHT
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Individual Work-From-Home (Teleworking) Agreement
EEHFH(TLT—0) DEANEZE

« |t contains, mainly, the following « FIZUTOEREED:

information:
« Employee identification; s .

Terms of agreement; -« WEXBOEAEA
Telecommuting location; o XK
Supervisor contact information; o JE—FT—UZLTULDIHM
Remote management modes; o EEEREFEHDERILIFH
Terms related to mandatory e YUE—RESEE—R
attendance at the company’s . EERAQOHMSTEICETILIEM
coablshment. ¢ BLBNIED) BESATORRHOTO
Materials provided and return RIS e
arrangements, if any; SR
Training. © b—=27

« Modification and termination of the * ZEHNZEELFIVKRT
Agreement
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Human Rights and Privacy Concerns of Employees
MEBDANEETSFANV—IZHTIHIRR

« Surveillance of employees « EEHHE(GFLIT—H)IZHETS
engaging in work-from-home XS MESLE
(telework) . A
Harassment

+ BEIKREDIREL

« Health status validation VA IERT
TIAN—RED AR

Possible breach of privacy

. Balance between rights and + EANEBHD/NFVR
freedoms « BEANFEHROEZA

Concept of personal information - KXBEDOEE
Employee consent e Y—IJL
Tools . TUHh—k

« Questionnaires o (KEGRIE

« Temperature measurement . BT k. 4 Ty S e S
Issues: asymptomatic employees . E%EIE RIERDIERS
Testing
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Employer Liabilities ERzOEHE

Employers (represented by . (Vfﬁv—’ﬁb?ﬁ*‘é‘gﬁjﬁl:ﬁﬁ?fn
managers/supervisors) are responsible for the PDIERER, KXRDHBR2REE
occupational health and safety of their : i;—i;éﬁﬁgf'i%ﬁfg\ fﬁ_fm
employees. As such, the employer has an H; - I#ch)ﬂﬁlz ;’f&,)f 70
obligation to investigate and report confirmed ﬂxil‘{}%ij_é%%%h%g

cases of COVID-19 in order to prevent the
recurrence of exposure.

- Legislation and policy provide that employers ° ;‘ifitﬁﬁﬁlzﬂh ?Hﬂi;ﬁﬁt%éj:
are required to provide their employees with a BRTR2GHBIRFEERHT H L

healthy and safe work environment. In the ARBAITonTLS, HEansr
context of COVID-19, employers must remain AIVARERIE <REL  BHE [0S
! FRREGER. VT REE. LU

informed of orders, directions and guidance BS DM METLEAS. 55, B
iIssued by the Public Health Agency of FUHAEVRERHSLTLBLEMN
Canada, Health Canada and from their own Hb. Ff-. oD s. 8w, HA

organizations. They also have an obligation to FORERERITENT 5EFLH 5.
inform their employees of these orders,
directions and guidance
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Employer Liabllities

JE 3

Refusal to work and complaints
before the CNESST.

The Public Health Act gives the
Government of Québec the power to
declare a public health emergency at
the provincial level and to take certain
measures to protect the health of the
population. The Order was therefore
adopted in accordance with this Act,
which includes penalties ranging from
$1,000 to $6,000 on persons who
refuse to obey a ministerial order
iIssued following the declaration of a
public health emergency.
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Employer Liabilittes ERX0EE

It should also be noted that fines . HIILHIZEIhIT2EEHHMIZ2
imposed on repeat offenders are BICEARITERS
automatically doubled.

« |tis also worth considering, however, L. SRORERICINZT. ER

that in addition to the penal L= 12 () S|~ ) B2 E ANFE 77
consequences, the impact on the %ét@égjﬁm&ﬁ%’gﬁ% g
reputation of the disobeying company &3 3 ﬁ#%w:jsﬁ%é}i%?
may be considerable; public o N3 |
judgment of an offending company's i%ﬁ;@i%ggft%;ﬂfgg
conduct during the crisis can cause éﬁf“b\ég-ﬂﬁ;%)ﬁ%_goﬂi
much greater long-term harm than éh\,_xg“ﬁ‘ﬁﬁﬂmagé%#%?
the monetary fines provided for in the Hﬁ%’&h“ﬁ;é ” - "

Act. °
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Federal and Provincial Travel Restrictions — Travellers
entering Canada &3 -7 Ny oM OEMRE— 5 AEE

« There are currently border + BE.DFINOEE (BEE) OREM
restrictions for discretionary (&, ERREH AN FoNTND,

(optional) travel to Canada.

- Discretionary travel includes, butis * EEEHICE. B, LIT—23
not limited to, tourism, recreation and < REAFENDH ., CNLISRE

entertainment. I DD TG,

« If atraveler's entry is permitted, . EMEOAEMNLZTINF-ES. ,J#
they’ll be subject to mandatory fin&(X14H FEEIODK%E’E@F@%E‘%
quarantine for 14 days. [TXRREFYUET
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Federal and Provincial Travel Restrictions — Travellers
entering Canada &3 -7 Ny oM OEMRE— 5 AEE

 There are no exemptions to border -
restrictions for compassionate
reasons, such as visiting a critically
ill loved one or attending a funeral.

* You may however be considered ‘

for an exemption to border
restrictions at Canada’s ports of
entry Iif:

You do not have symptoms of Covid-19;

Your reason for travel is:

* Included in the conditions outlined
in the emergency orders or

* On the Chief Public Health Officer’s
list of essential services.
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Compliance and Enforcement ESIESFEZ DT

- The Contraventions Act has been . %f;;%ﬂﬁ ;%?Jip_cigg%*?é
changed to give police (including the 24 BIRETITC 2. 1E
) J P ( J RITEEEIINGEREIIHLEKY

RCMP, provincial and local police) _ Al

2% T=o
more power to enforce the g%%%g%éfggéécﬁ%g{k
Quarantine Act. They can now issue AAIZRL . FArohERTd Lo s
tickets to people who don't comply ATE3Z, SLDOERT275K/LH

with the act or the emergency orders. 51,0008 )L,
Fines range from $275 to $1,000.

RCMP: Royal Canadian Mounted Police, EiIhF+ % B EZ5
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Compliance and Enforcement ESIESFEZ DT

* Violating any instructions provided to
you when you entered Canada or failing
to provide accurate information is an
offence under the Quarantine Act and
could lead to up to:

6 months in prison and/or
$750,000 in fines

* If you choose to break your mandatory
guarantine or isolation, resulting in the
death or serious bodily harm to another
person, you could face:

« Afine up to $1,000,000 or
Imprisonment of up to 3 years or
Both
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Travellers Within Canada H3+4ERNOBEIZDLNT

« Permitted; however, all airline o FFalEnTLvs
passengers in Canada ware subject =1L, A FF DT RTOIMERR
to a health check prior to boarding. Bt BEAICBEIHONREL
You won't be able to board if you: B, RDGEIIEFETELLY,
» show any symptoms of COVID-19 o FHEOOFOAILABEREIEDEIRE
are subject to a provincial or local public ~LTLS
health order o MWERITHAEDAREEGTDORT
have been refused boarding in the past 14 REGHOTND
days due to a medical reason related to o HEBEOOF A AREEEICEET
COVID-19 HEFHERICKY., BE14BMIC

BRIEBEINEIENDHD
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Travellers Departing Canada Hh+4HEIZDWNT

« Permitted; however, Canadian « FFE[ENTLVS
citizens and permanent residents FEL . HEOOF YA I ARLEEDES
are advised to avoid all non- WAEFIRT A= DESIEEEMAH D

essential travel outside of Canada FT.HFRAERBLUKREEE. HhT5
until further notice to limit the spread ES~NDITAATOI YL IL T
of COVID-19. EMEETAIENHREINTIVS,
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Questions?
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BCF, Business Law BCF, Business Law
1100 René-Lévesque Blvd W 2828 Laurier Blvd
25t Floor 12t Floor

Montreal, Quebec H3B 5C9 Quebec, Quebec G1V 0B9



