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BT DHAAEDRIZDERZIFSHNC U B EEEDOSER(CHEIZI T WL ZEZBHICE
RUIEEDTY,
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ES DI EEGFTES 2 22(1)(Ja)) | REF. 1121 i 13
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ESRIAEDOFEBENS DRI EFEFESE 32(K) I REf1-2. e 35
O>E1—4 - TOUSLAZNBEROREBENSOBRINEFIFES 358(K) [IRef.1-3 e, 39
FILTU X LDFEBAN S DRRINAEFEFESE 32(K) | Ref1-4.iiiiiiieeeieeeeeeceeeiiinn, 43
HREHEDIEIEEDIREEA(FEPESE 7R((2)) [Ref1-16.., 46
B E R UENE(CED <HHNEHFEREEROIBH (FFEFESE 8 2(1)) | Refil-5 o, 50
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ERREE S ESFIRBRP(CH T DB EFEFESE 142%) |Refi1-30 ciiiiiiiieiieeinnnen, 77
PP (TR OFRN R MEEDDEIHFEDZE I (FESE 16 ) [Ref.1-17 v, 81
(TESRIERZRRIODREICH T DEHIFERAFIFES 2555(1)) | Ref.1-18..ciiiieeeeinn, 85
(TEREZERVICHITIEZRSBAOEIEHFFESE 25%%) [ Ref.1-31 i 90
(TEREZEPIICHITIEZSEBEOEI(FFESE 25%) [ Ref.1-19 v, 94
1> REZIBEIT & UTz PCT HBAIHE NS A 39 %) [Ref1-20 i, 98
B RERECHITDE=E(CLBEMDEBDRIFUFHEE 83 %) |Ref1-21 i, 102
NROBENK BEDRERFTFEE 84 K) [Ref1-22 i 106
SIENTERIEOMEMIEHFEFEE 84 ) | Ref.1-23 ., 110
A > REEIB COERAFFEE 84 52) | Ref.1-24 1o 113
ol A SR DR (R BT o L BIEDSHDRIFIFFEE 84 %) [ Ref1-25 . i, 118
I EEF R DERTFH(CHIT DIREDRFHAREFEE 84 %) | Ref1-26 v, 122
BFHREDFIN & U TOERRIRGTAGRERB(IFFES 107A %) [Ref1-27 e, 125
EEEHE(ICKIFATEHRIOEREFFARAI 138) | Ref.1-28 i, 128
;=1 131

[EREREIEBIN ] DI F (FEAREEE 2 22(1)()) I REf.2-9 i 131
LFOEEE L TOEEFA B R OMER TR BEME (BRESE 2 2(1)(M)) || Ref.2-1 v, 134
AP EE URVWEZROEIFIEE(FEIRESE 955(1)(a)) | Ref.2-10.. v, 138
EHMERIIC LB HDDEEFEIEESE 9 R(1)(Q)) [REf.2-2 e, 141
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ERDRAERADRII B (FEEESE 12 58) Ref.2-3 e, 149
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1111 L] 219
o 7 S 220
L= L L L 221
o e a0 & . - 222
A RESTEESN., o> RENTRESNERROO Y UT 1 (FHEREE 9R) [RefO-1...ovveiiiiiiiinnnn, 222
Y IR 7OERFROMAG (O TUT 4] (CEETINFTERESE 95) [Ref9-2 v, 226
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W IETI@

ESMFHMIICH TS [25RE] (FEFESE 2 &(1)(ja)) || Ref.1-10

=

1970 FEREFEUAT. [RE] EVWD)ICHBWVWT, FFaRT3H(CE. L —LARKB(IES
HZHB U TUORITNIEIRS IR, ERMEE, HZEE(a person skilled in the art)(C&ED> T L
— LAFKPZIFBIRETINREEDTHD. HEEE(E RN ESEZE I INENEHIT D/
DHDEENE U TORENZRZTERLDRZEANTH D 1> RIFFFECHNT, HEEH S
TDRFICHITDEBEDREEZE T DIE EEZDIKESFMEDIFFEEERD . K EC DT
FEHRKDBVMREERUOEZBE I D ERESND,

L. BRSEFRTE

AESH 255(1) (ja) Tl EFMEE(L SREMICEWNTEIRDED & LEER U e BdtiBiESE U
< IIEENEREXEWEZBLU. JL—LRRAZIFZE(CEOTERATE>RBRVWEDET D, L —
LFERDFHTHD ELTND, COLD (CESFENEBEECEEL TEERMTSN TS 7.
BSOCEFEEENEDLDIRETHINEERLTH ST TOBDODEBX (IFECDNTESIE
L TLVRLY,

I1.HIBED
MNAETFHES ST, TIPAB] ELVD)E. UTOBEHICHEWTHEBDRFHICDLWTDOR
iR ATz,

Enercon (INDIA) Limited Vs. Alloys Wobben! [IPAB]

a. FEME

ATl BHFERATH S Enercon India Ltd.#t(&. #55K AN TdD Alloys Wobben #tD%F
RS L. SRR OMES MO R INZ IR (CREFEUHGERZITD /2. [PAB (. L — AFEBA(EH
MEZBLU TN EWDSHIZE T UIE—A T, L — AFKBEOESREDFHE(CHIED . EDXDRR
ENEEETHINEVWSIEERBBEZSEZ U,

BFHERA L AFCHBNWTHEE L BUDHTICHBITIBFLERMEXIIATETHDIN
SEZIRRUE. CNICWHUT, HEKRAE. ZOREFCHVWTEEDREEZHE I 2% (a person
of ordinary skill in the art)(d. 1> ROEZEFR(CFIE UEDZDEDIHIFAR A IRZER (AR,
JI\D, fhE, ®E RUON—T7+4 20 )DRIEER THINETTHD ERUE. FEERA
(&. B4, ARDAHZE I 2BEDREZE I DEDHRANSRINENS D L8 <ERL
i

WEASRK A FEC BRAGBEBEOREZE T 2ENEDLSRETHINEED DI EIRM L
THEST . SN EREBOERE U FEMDE THDIONZREL TWLRWEERUE. #
ARAFESS(C, BEDFDS S DBEF T FRIME X (FAFRBENHEE(CHE T D EEFNRRN
EHARTZ, WEERAFSTSIC, HEEN . 3FORBREHE I DDMNXIE 20 FDORFEREH I DDH
EWVWD T &ZER T DEEFFHBRADRICH D EBARTT, HWaAKA L. BET DREZRERT

1 Order 174 of 2013 (2013 4 8 B 8 HER)
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JETRO

(C. HEWBIEFIFRMEEZTFTND LU, SBRAD—HMEL TS EERENEHTH D Ltk
/\‘7::0

b. IPAB MEFER

IPAB (&, BRRMNEEDIKEZH I DBEDRANSRDINEN DD EVWSWAERKADERES
EIDELEEIC, BIAMZHIIT 2 LT CORZEDAMIC BEME] WAER (THIDD TV
S THDEMEULRWNC LIFFFRE(CEETHD LIBNTZ,

IPAB (&, 1> RECHENT, SEECETHEMKELCDODVWTEHIXLDSWEZEBL. D B
WEDDIBENPFINDEHIRUIE, TOFER. IPAB (X, 1> REFEFATI(E. Mr. Phosita (a
person having ordinary skill in the art)X (& Mr. Posita (a person of ordinary skill in the
art)(@EEE. [HBRMCBVTEEORKEEEEIZE] )LDB. T LS Ms. P. Sita(person
skilled in the art)(SHZEMICHWTKEEZE I 28) 2 HRICFBRMSIRELSNDINETH D
EIRANTZ,

C. PMBKIUENMNDEE!

E2%(1D)(Ja)DIREDYEICERULDD. IPAB (F. RETEHEECDWT HEED] XL TE
Bl EWDHEBEZAVTULVRVLRISEB UTE. IPAB (. CORSCECIRVVEEZ [HEE]
DEECFEHADCEZBEU, IPAB (FFfz. 1> ROBEECHITD BEEM] UG,
TOMDEELB U T > RTOIFERAMEOEEZS < I B08EMENDDE. ZHLi.

IPAB (&, KENHEEDBERENZEEL CTLWANDITCTEREDEEZRE I 3E ETEET
T TWVBDITTERVWEWDSHEYUEEEBEBE®RHA TR, TU—FFHICKD F
Hoffmann-La Roche Ltd & Anr. Vs. Cipla Ltd' DB4HCH T DEHANERKR T, AHBEMICH
(T BBEDRIDEATO IPAB DER* TEHNMNRAZZ DR LR Z, [HEE] (F. LWHTRD
YEFEUEFMICHBVWTHBR UK EFBNDmRD— DO THDIRZIEWMLU DD, IPAB (&, HEEI(C
DUWTIEEAREN NIV ZE D TRHESNARE TH D ERNT,

II1.%&5m

FA EFEZETHO T D EHD. BEBCEHUTERROEEE, 12 RCHITDIEBIRMAED
HEZRASH(CEIE LT CNDEER D, FCEBDORBETE. AMFTHWTIPAB (F. BEDFE
PITEMERAIZIEDIRUBND Z LT, [BEE] ZEREORR(ICIEESERWL T &ML
USRI EDFRE IRV EZERE U,

EE(E A2 RCBEVWTCESEZ BT (S4FTHROIP 21T DERIC(E. BFEE(ICDNT
(FHLNUEARZZBU CREI DT EZHET D,

: Jaya Pandeya

U 2)0L - PYSTA A RAIEL
it : Lakshmikumaran & Sridharan Attorneys
WEH: 20141 A9H

MEBE - 55 2 AR

Il o
o TH ot

1 2012 (52) PTC 1 (DEL)(2012 £ 9 B 7 H¥I3®)
2 Order 123 of 2013 (2013 % 6 B 12 HER)
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http://lobis.nic.in/dhc/MAN/judgement/10-09-2012/MAN07092012S892008.pdf
http://www.ipabindia.in/Pdfs/Order-123-2013.pdf

(%)
1970 FHF5HA(RIZCRIE: 2005 )

Section 2 Definitions and interpretation
(1) In this Act, unless the context otherwise
requires,
(a)-(J) &g
(ja) "inventive step" means a feature of an
invention that involves technical advance as
compared to the existing knowledge or
having economic significance or both and
that makes the invention not obvious to a
person skilled in the art;
(k)-(y) &8s
(2) &g

B2 ERRUBR

(1) KECHWTIE. Xk ELthDOE%RZET D5HEZ
BREE.
(a)-(j) &t
(ja) DESME] &(F. BIFORGEE LEE U THdtii
ESZSVNELUL (FEBFNERZE I D2MX
(IMmEZET SRADHFHMTH O T, H&FENA
ZHEMICHBNWTHREEZER I DECEDTH
BATR<FDEDZED, ;

(K)-(y) &8s

(2) &g

7
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JETRO

ESMEHICH TR HPREEIT A MSFES 2 &(1)(ja)) || Ref.1-11

=

A > REFFEDT T, 15522203, BKRIEBICEREHDFRIE. ED0IT. ESHEZEHR
U TULVRIFNUEIR SRV, [ 8 eiiZ (workshop improvement) | D&EFEIA &7k B4 SES
B9 D EFERDHSNIRN,

L. BRSERTE

F2%(1)(a)ICBVWTEFREZEER T D 1970 F4FPALUT. IREIEND) E(FERD 1911
FA1 2 MIFREEGESECDVWTOREZE U TV D T, BEIREMNFEL TLRN D
ZICEEN5T, aiEHAR. [BETTFSNZW<DHDT—XT, EHMTR Me@ER L TLY
Jfwi

AREE 2 %&(1)(ja)&, EFME. HERBAMCEWTEIMDED LB UTZEifinESE U < (X
RENEENXIWEZE T D, 5 KIBCHORPDIF CTHDIEEFEIDIENTEDERELT
WD, Ffe, EFMEE BRIBEHDFEAZIEBICEODTHIHATRVEDLET B,

WOV DHFEFFERR(CH I DHEHIS (S L TH. 8 25%(1)(e)[CEDE. RECEDESHM
ZHELULTLWRNWEULT, (MS5RIRBREZHILITCDCENTED, =5(C HEFRSSNZRIRBISH U
TH NECEDESFEZBLTOWENWEUTE 25 F(2)(e)[CEDSMHERERPIL. X(IH
64 &(HICEDETHHZ I T LN TED.

ILIFEF R - FmENY=17)

YEEFBER - FHNY=177)L(The Manual of Patent Office Practice and Procedure; MPPP)!
KD E. FIAHNFIATIRRRFATRMICEDESFRAEETH D HCHEB (CRDIMIRREZVLE
EFTBICTETRVNGEIC(E. ZOFRBTESEEB IR,

II1.$IBED
fEld UTFOBHCHNT, EFEFHMEDTZHDT A MIDNWTREZRL TS,

Biswanath Prasad Radhey Shyam Vs. Hindustan Metal Industries? [ES#]

a. BEME

1951 &, # & A(Hindustan Metal Industries)(d. 2REDEEEREN VS EEZFRBAL. D
REBMUAECDODWTHRRFHREZIT o> I & FR Uz, HIFD 1911 F4FEFRIEAD T CHESDNFT
HER(FHFFF SNz, CORETDFEKRIAL. ERFEZTELCH(COEITEDENT. ZEEREZ
DG, REFIIREICHATD. HEEACKINE — IS, SYIRESISYVIDKSRIE

! Sec 08.03.03.02 of the MPPP
2 AIR 1982 SC 144 (1978 £ 12 B 13 B¥IR)
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http://judis.nic.in/supremecourt/imgs1.aspx?filename=4915

JETRO

BRIZAWTIREOTMAK(CHEENMRIFSN., BERCHENLRUED ., (FEEEZEEET
Weo AERE KDEFTEREDLRERGEDOREFENVRERE TH DT, AFEDA1>
L —LEBUTDEDTHD.

Means for mounting and holding metal utensils more particularly of the shallow
type for the purpose of turning before polishing comprising a shaft or spindle
carrying at its one end and adapter having a face corresponding to the shape of the
article or utensil to be held, the utensil being maintained in held position by an
independent pressure on the utensil when seated on the adapter.

1952 &, K EEANE FHFSNEHEORERENRUTEZ EEAMERL TS EFRU.
LTEANDFFREDEAZFILT 2 ENE LD E RO TRAZIRE LTz, EEANE ESIED
RUNZEO ST ST RAIBRICEDE, SRAFTOHUE U kdREFLUTZ.

ERICEDE. KRR, 73/)VUN= RN S7S5)UN—- REHICBEEINE. BEes(EM
BB) (I EEANDFFOBHE R TR UC, ERE(ICH VT, BEFHIERET) (. Bk (BEHE)
DHIkZE L. HRZHZEUTZ, RECHDITDIRFRE. BEESFHGERE)DHRICHIT B LRFT
ool

b. EED¥IR
REHE. EODIT. BRIBLHOFERBIESMEZE URAWE LT, {5 EER) (invalid)
THDEHIRUIZ,

c. DMKRVENMBEE]

Riold. BHIOBERVEETRSNISHVEIRET U, FREFESNc#iRE. 2338 Z0EnSETED
EWDSTERDEMNDIZH(C, 1951 FXD BAITFEBRINSH SN TVNDIEHWFERZ. DI HRER
ZxEOTHIWALUERICTEY ., 2Nk, [MREE] [CBZFTRVEDRRZIRNE, Rieik
(&, beE] =, A (craftsman) DFEESNDEENDEHIN E IR DA SHFRABIEES
FR2\, BIFORIESEDBEDHRE THD EMHFRUZ.

ERmkld. AMEFEPH. QA THOIEEDDEHEZ HIRNERNTZ, B(C, mek(d. fFFHFE
HEICARASNE, XIEARERSNTCEDODIN#ICEDE, BB REFITDEHD L/ —KRU
S0 v hOBERZENEHES C(FEBE T IEEMHITNXz. &EFkiE. MAIE(inventive
power) X (FEHTHI/RBE S (innovative faculity ) (FEEBM (CRIESNTH ST FFEF S NN,
AISHDOHFE. IMBEDEX. BIFRIHKRUREDRR TH DI EZRITAISDIHLERL, ERAN
2. Fo. \mEwld. MEROBRZFHRCENTERT DB (CHNT, AISHRAMX (FRECRR
<. FALIDIMERIC, [ERDYDC DB THERODZERZHE(CEAT D E(E. FFOMRE(FIRSIRNC
EICBERUIS

IV. &5
EFEEHE. 30 FEULRICHIARN T SNLZEDTH DN, TNl AL LT > RIFFFEIC
BT BDEHNFIRD 1 DTHH. SHTEHEESMDORENES I DLHOFFHFDOEMHCHNT

9
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BOIRUSIASN TS, A CTlIE &ERKITIT S RCHITDIEFEICHAT IEELEEZ T
U, Mg eiE] iESMZEE LW EZ+D(CASMNC Uz, AFHICESWTENMNDIRE!
(E. BICA > MFFFAICHAANSNISESECE T DRSCEDREDEREZ /R L TLD,

EBOESETENIT D&, EFUEHRT BIeHD [MDRNE] T MME. KBEHTRESHIC
KDEDSNIZLDI(C. BIFOMGEICES UT. HIEN, FEDORMBECHSITDIRELIzH 5
DEEA(C &> TERERMAIRZEE (workshop modification) Th 3 ED&EE X DS HDFFE
TIRZSONEONEARATEITDCETHD. EEDREBETIE. PPHESRRTUVVRWD, CZTES

[BEAl CFHEEFELAETHDIEBNOND, COFTR NI, ESMZE, DM EF CBECAA
THDEDELR U TRMMNESZESORBOIFH CHIERTE I DIRESE 2 22(1)(ja)DARET
PDEEHIERD. MADFEESNDEHDEHENTOEIFDHEX FRE(C T D [ Rk
E| XIILEL. FiMESESOREEEEZEZ SR,

: Jaya Pandeya

: TJU)0L s PYSTIA A RBIEL
: Lakshmikumaran & Sridharan Attorney
BEH: 2014628 15

YoHEs; : 55 2 iR

= 3
B =

10
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(%)
1970 FHF5HA(RIZCRIE: 2005 )

JETRO

Section 2 Definitions and interpretation
(1) In this Act, unless the context otherwise
requires,
(a)-(J) &g
(ja) "inventive step" means a feature of an
invention that involves technical advance as
compared to the existing knowledge or
having economic significance or both and
that makes the invention not obvious to a
person skilled in the art;
(k)-(y) &8s
(2) &g

B2H& ERRUEER
(1) KECHWTIE. Xk ELthDOE%RZET D5HEZ
BRE.
(a)-(j) &t
(ja) DESME] &(F. BIFORGEE LEE U THdtii
ESZSVNELUL (FEBFNERZE I D2MX
(IMmEZET SRADHFHMTH O T, H&FENA
ZHEMICHBNWTHREEZER I DECEDTH
BATR<FDEDZED, ;

(k)-(y) &
(2) &bg

Section 25 Opposition to the patent

(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—

(a)-(d) A&

(e) that the invention so far as claimed in any
claim of the complete specification is obvious
and clearly does not involve any inventive
step, having regard to the matter published
as mentioned in clause (b) or having regard
to what was used in India before the priority
date of the applicant's claim;

(F)-(k) &8

but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.

(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—

(a)-(d) &8

(e) that the invention so far as claimed in any

claim of the complete specification is
obvious and clearly does not involve any
inventive step, having regard to the matter
published as mentioned in clause (b) or
having regard to what was used in India
before the priority date of the claim;

()-(k) &8

25 % 1SEF(CHY S RMET

(1) FErEEA AR SNFHFMISE SN TULRWVE
&, [MAB. BHICT, RECHL. RICHBIF AN
NOERCEDE. FEHMISICHITIREBERILZT D
ZENTED,

(a)-(d) &8

(e) ELBMEDANDDFERIET (LR SNI=F
BN, HEEADIERIEDESEHKLDAIC. (b)D
MECEDSAMSNEBER (G- > RTER
SNESBHECEH T, BETSHD. HD. B5
MNASESHESERNT S ;

(F)-(k) &B&
ERU. TOMOEBHEEROSNT, EEEERNE
BIEAD SERDBERN DS E=(E, ZOEEETU
S OU, BIEESDBFEDSERVEBAC, L%E
SFERTTE MR LA SR,

(2) FEHMISR TR SOAEOENS 1 FHDIE
THIZWDTE., WHVEDFIEBMRAS. FREDTTE
TRECH U, RICHBITDMANDDERCEDE. &£
BRHEUZIDCENTED. IS5

(a)-(d) &fg

(e) EEEMEDAINHDDEFEKRIER (CEEEH INTEFE
BN, FERIEBOESLELDAEIC. (b)DIRE(CE
DENHSINERIAXI(IA > RTEREINLESE
IH(C#AH T, BEATHD. D, BASHIAS
ESUZESERNE

(A-(k) =i
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but on no other ground.
(3)-(6) &

ERZU. TOMDERERBH SR,
(3)-(6) &M

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(e) &8
(f) that the invention so far as claimed in any
claim of the complete specification is
obvious or does not involve any inventive
step, having regard to what was publicly
known or publicly used in India or what was
published in India or elsewhere before the
priority date of the claim:
(9)-(q) &k
(2)-(5) &k

%64 5% 1SEFOHUH

(1) KEDRECRDS 2R E LT, FFEFTDUL
TIE. TOMNERREMTORMNENZRIDT ., FIE
BFAE LUK (FPRREGOFBKRICEDNTEHEZER
N RIFHREFLICHITDIRFICE DN TEEFR
HIFFA, IRICHBIT BEADMEANMNCEL DT, TNZEER
DHFTZENTED, IIDO5.

(a)-(e) &8

(f) TEBPHEORNDDBEKRIER (CEREH INTEF
BANY, FBERIBOEBFEHKLDRFIC. 1> RTAR
MENE UK ERREESNTLEBEX (G
> REUL ZZDMMDMEIR(ICHWNT. XBTA
SN TLESBEICEAT, BEATHD. HD.
ASESERSERNE

(9)-(q) &8
(2)-(5) &g

12
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DS F(IFFES 2 £2(1)(ja)) || Ref.1-12
=

HESHDEMSF S, FRESELDESHRIE CH D EFMHEIC DWW TDILEEEEFIER DI
(balance of probability)([CEDW\WTRESIND.

L. BRSCEFRTE

FEPEAT. 8951 EWD)EE 2 &£(1)(a)ld. EFMZE. HEEMICHWTERAMDED L
B UTZRAENESE U < (FEFNEEX (IME TR I D, s5RIBGCEHDOFEAOHTHM CTH D T, HiX
FIRZEHEE(CEOTHRBETRLTDIEDNDLELTD,

WOV DHFFERRCH I DTS (S U THE. 8 25%(1)(e)[CEDE. RECEDESHM
ZHALTVWEWELT, M5RIRRZHRILTCDTENTED, =5(C, #E%'H‘J%éﬂf—%ﬂﬂ(:ﬂ U
TH NECEDESFEZBLTVENWEUTE 25 F(2)(e)[CEDSHERERPIL. X(IH
64 K(f)([CEDETEHZ I DI ENTED,

II.3IBED
RATHIES (CDVWTOEMHE. UTDT—X(CHWNWTT Y —FmHk(C K DEm NI,

F. Hoffman-La Roche Ltd. and OSI Pharmaceuticals, Inc. Vs. Cipla Ltd.! [FU—5#]

a. BFEEE

JR&5 T3 F. Hoffman-La Roche Ltd. &% T* OSI Pharmaceutical Inc (&. 5 U —&F(CHULT.
5 199774 SEEE b7’ & UT Cipla Ltd(#E&) ([Cx UREFh iRt Uz, AYFF(E.
Erlotinib & U TAISNDEBBEDZSHDEN D F(CEAITDEDTH oI, S FEFOEER
ROREFUTE. BUHRRERIEBRDO— D&, AMHFEFOESMEDRUITH DIz, T AIFHFDES
B1(E UATDEDTHD.

A novel [6,7-bis(2-methoxyethoxy)quinazolin-4-yl]-(3-ethynylphenyl) amine
hydrochloride compound of the formula A

b. U —EHDHIR

! CS(0S) No. 89/2008 K{F C.C. 52/2008. 2012 (52) PTC 1 (Del)( 2012 4 9 A 7 B¥I®)

13
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BlE#kld. EFEORINZEZEELU,

c. DRVEMDIFEE!

AET(E. AMHFFISESERNRINU TLIHENZHIRT T D (CdpIzD . Astrazenca (L5
NTEFRINGFEFSE 566226 S (LT, 1226 %55 ] EVLVD)DIREGIEVMEREMI CTHD SNz, 226
BRI, FFYVUBERETENDIEEMEECEITBBDTH DIz, 226 855F0DH1 51 TlE.
TICRT KDICAFILEM 3 41lCépD—5 T, Erlotinib (FEMUIICTFILEZE T D,

3!
HN--""' ~F

CH,
e, ,.e”"x_“ / :I/:f =
- “M,e" T o ST

Example 51

BEE&(E. H 51 EARFEFEKRIEE (C(E. D FAEE L DBEMMEN N DD EfEmfd e, &5
(CEEF(E. B 51 D% 3D AF)LEZ, Erlotinib EIRBEDSITFZILEICER I D &(F, 1
ITEERICEDITATHAD EfEmdiric. UM U, EEskid. COBBRICH U, #EE L0 <D
PR SDEVNDIRERILE UT, SITEROFECEDZTHETH D EHRT. EVWDSEET
SRVEHIRUZ, BEBDEETHREIDE. HI 51 ODFEBKEZRSH DD T MBS EHEMUL
TWBREWS T EDHICEKDTIE I 51 DBFD 3fUCHDAFIVEZ., FKRIELHDD FEE
BINRLLIFDIILRICERT DS EZ. BIAEWD ZEETERVWEFAEFKITIRAR T,

BEE#(EE5(C. Biswanath Prasad Radhey Shyam Vs. Hindustan Metal Industriestdsr—
A TEEHHNEN . ESHE(ZERESREOESHBETH DN EREEETERVEVDR
BEIEODIRUVIRNTZ, ZDI8. FFOBUEZ TR I DA (F. BREZIEIT DICTDIREEZIL
uEbdeTn(ifdbfdb\ ZM’-“F(«_ZBL\_C HI_J%SZ(?I Hy/ﬁ&Z)‘{me "‘?h(g&SHT%Kéﬂ%f\%
EIEEFERMDOHECE DS EFRUE, CDes. ERAMOHEEICE DT, mMEMNSIEH
SN MEEE SN,

FEE#HE. BHEOEWREDFERE (FBIFOERI X (HMEEVMDR S E EBICEVIREEENR
BJEETHIDBICERDVTHED. COEHBIFED) AT TR ZRAIIC. (File)bEaYnEsH
(range of cmpounds)ZEIRIT B3 THAD EHIRUTZ. (€D T {EEWDERKRUHZILEYID
YERNS. {EEYIDEIXDEEF NS S (FEMTBEN TN EWSEHIVE RE/RAVRD . BlE Ui
ERMHCEDWTETTER)EEMZEIRT 2 2 E(CRIEEIRUL,

ZUT. EE#HKE. KT WESEZCEWOBIRNMEERREDOTH DT, BRI
(purposive) 5D TRV EZIEET DVNDVEBIELERMI LA > e IR UTZ. BEsk(d. 18
& FOFUME (LTI DHE XIEITFDILRUOAFILDERROBERZEZ5U5D END—fiEEm T
(F. AFEBAHNBERATHDEVNDEREZFCTETRAVEHRUE. BAEHKE. HE>FIF LD ZE

IAIR 1982 SC 144 (1978 & 12 A 13 H¥IR)
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ST MEEMCERL TE AFILRD DA EEM E S FENTREN TORWSEZEERN (LRI S
CTINBDERZIEEINETH o e EMHFMATZ,

BSR(EFT. GHINRWGE,. BIFRGNICH 9 2ERIFNAMAFRN. PREDRRZITOEEESR
(XD, BIFONEENRIZE—LEMICETTRDIADE(C I > TRENE T EZRIMHFIRILE
UC. Erlotinib MEEMMINNFIATE S LHIRLIZ, —A T BEHE. EMX(HMEEVDE
ERRRINENBRG FTNESMZEE I DLV DIERZREMTDBCEFRSRVNEEBHIRUTZ,

2 T (LEYMDEBIRNMEERN TH D LB EWENILE CEEM o Zizsh. EEsk(d. Bt
NXISESFEDRUNDIBRZZRDHIEN D T,

IT1.%55m

EEBDORBE T, FEFEUENMEEFELATFHRICH VT, {EEWICEHET 25 — X TIHMEEYIDIE
IE F ORI TIE, FHMBNESNRNEITEE T B (CERTDTHDEEZ D, EHEDORUNIC
(. EHLC K DR NETH D, SHLSE. KR — I X(FERKRT — YD TEHRHIFR(CIRE IS
TENTED. PzeHlFdE. BRMEFERSTHDENWDIREIEET DITHIC, FBKRIBEELHD
{EEMZBE LFAINT D 1 TLEEZNULDEEMICESIRI TE. FEHROERMESND L)
SF&ET—HITHRIELTELL,

: Jaya Pandeya

: U )OL - PYSTA NAY RFEL
i : Lakshmikumaran & Sridharan Attorneys
MEH 201442 H 18H

IEEE, : 55 2 bR

Il o
o D ot
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Section 2 Definitions and interpretation
(1) In this Act, unless the context otherwise
requires,
(a)-(J) &g
(ja) "inventive step" means a feature of an
invention that involves technical advance as
compared to the existing knowledge or
having economic significance or both and
that makes the invention not obvious to a
person skilled in the art;
(k)-(y) &8s
(2) &g

B2H& ERRUEER
(1) KECHWTIE. Xk ELthDOE%RZET D5HEZ
BRE.
(a)-(j) &t
(ja) DESME] &(F. BIFORGEE LEE U THdtii
ESZSVNELUL (FEBFNERZE I D2MX
(IMmEZET SRADHFHMTH O T, H&FENA
ZHEMICHBNWTHREEZER I DECEDTH
BATR<FDEDZED, ;

(k)-(y) &
(2) &bg

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(d) &g
(e) that the invention so far as claimed in any
claim of the complete specification is obvious
and clearly does not involve any inventive
step, having regard to the matter published
as mentioned in clause (b) or having regard
to what was used in India before the priority
date of the applicant's claim;
(F)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(d) &8s
(e) that the invention so far as claimed in any
claim of the complete specification is
obvious and clearly does not involve any
inventive step, having regard to the matter
published as mentioned in clause (b) or
having regard to what was used in India
before the priority date of the claim;
()-(k) &8

25 % 1SEF(CHY S RMET

(1) FErEEA AR SNFHFMI S SN TULRWNE
&, [MAB. BHICT, RECHL. RICHBIF AN
NOERCEDE. FEHMISICHITIREBERILZT D
ZENTED,

(a)-(d) &R

(e) ELBMEDANDDFERIET (LR SNI=F
BN, HEEADIERIEDESEHKLDAIC. (b)D
MECEDSAMSNEBER (G- > RTER
SNESBHECEH T, BETSHD. HD. B5
MNASESHESERNT S ;

(F)-(k) &B&
ERU. TOMOEBHEEROSNT, EEEERNE
BIEAD SERDBERN DS E=(E, ZOEEETU
S OU, BIEESDBFEDSERVEBAC, L%E
SFERTTE MR LA SR,

(2) FEHMISR TR SOAEOENS 1 FHDIE
THIZWDTE., WHVEDFIEBMRAS. FREDTTE
TRECH U, RICHBITDMANDDERCEDE. &£
BRHEUZIDCENTED. IS5

(a)-(d) &fg

(e) EEEMEDAINHDDEFEKRIER (CEEEH INTEFE
BN, FERIEBOESLELDAEIC. (b)DIRE(CE
DENHSINERIAXI(IA > RTEREINLESE
IH(C#AH T, BEATHD. D, BASHIAS
ESUZESERNE

(A-(k) =k

16
Copyright©2014-2015 JETRO All rights reserved. Z:EHis5E




JETRO

but on no other ground.
(3)-(6) &

ERZU. TOMDERERBH SR,
(3)-(6) &M

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(e) &8
(f) that the invention so far as claimed in any
claim of the complete specification is
obvious or does not involve any inventive
step, having regard to what was publicly
known or publicly used in India or what was
published in India or elsewhere before the
priority date of the claim:
(9)-(q) &k
(2)-(5) &k

%64 5% 1SEFOHUH

(1) KEDRECRDS 2R E LT, FFEFTDUL
TIE. TOMNERREMTORMNENZRIDT ., FIE
BFAE LUK (FPRREGOFBKRICEDNTEHEZER
N RIFHREFLICHITDIRFICE DN TEEFR
HIFFA, IRICHBIT BEADMEANMNCEL DT, TNZEER
DHFTZENTED, IIDO5.

(a)-(e) &8

(f) TEBPHEORNDDBEKRIER (CEREH INTEF
BANY, FBERIBOEBEEHKLDRIC. 1> RTAR
MENE UK ERREESNTLEBEX (G
> RBEUL ZZDMMDMBEIH(CHNT, XFkTR
SN TLESBEICEAT, BEATHD. HD.
ASESERSERNE

(9)-(q) &8
(2)-(5) &g
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5 3 &(d)ICHTS TBIOME] (4555%5 3 55(d)) || Ref.1-13

=

A2 REFEFEAT. [RE] VWD) T T BEXIDOYIE (known substance) DFTiR/AAZREDE
RBFERBICTETRWVEDIE. ZOFMRRRAEN. ZOBAMOME EHHE LT, BARUKEREE
(enhanced efficacy)ZBT7RVRD . FFFSHURULN,

L. BRSERTE

K 3 (. BETHRWEDZREL TS, 5 3%K(d)(E MBOEDEEEIC, BADE
DFRRIIEREDEIZDFER (ST ST RWEDI(E. TDFARSAREN . T DBIRDOYIEDEIXIDRNEE
BB LT A UTZREEZ B /AR D . FEATIFIRWEIRE LU TULD . BSOE(IE, A 3 55(d)
THRIET D [BIROME] LEIRSNSDDN. EFRLU TLRL,

ILAGERRE - FHR~N=—17)

1> REFFBLT. [IPO] EWVWD)DFEFBEEE - FHi~_—177)L(The Manual of Patent
Office Practice and Procedure; MPPP) T (&, faJiY, 28 34&(d) THRET D [BIXIDME] SfEIR
SNEBBIH. ERSNTLRLY,

II1.¥IBED
BRE#(E. UTOHIRT, 28 3 R(d)DRIBEZFHRL. MHEIXOMEZEKT dhZHIliT D
e digitEHIRUTE.

Novartis A.G. Vs. Union Of India & Others? [RE3]

a. EEME

1998 &. Novartis #H(IARHIFFZ 1> RICHFEUTZ. HbF, 56 3 &(d) (FRTEDORE TIERR L,
EDDIFBEANDOYIEE ELEE U TERNBEDIE K (CRAT DB (I D Tz, ABEZ. 55 3 & (d)HNME=
NIRFEORE R > I ICER N,

AFENEFEESNDETIC, B 3 RK([A)DONETZESOENRDERT. Bl 5 O SHIERPL
TN TULTZ, 2006 &, IPO (F. 35 3 &(d)ICEDKEUFEZZRLU TLWVRNWRZSVEAR
DIERTARFEZIEE LI,

HIFOERICEDZE. Novartis #H(EHRIERBEZARETIFRAZYRSA(FI>F1)E
FHIIBRE U, ABEOIEEETEARICH T BRFA(E. MPNHMESHEESATF. TTPAB] &0VD)
OYFFEHIENBUE U CTRIBIR< IPAB (CRBE SN/, IPAB (&, $i#R% (anticipation)d KNES
HDRINDER(CDWLNT, IPO DREZEB L. UNMURMS, TPAB (&, 55 3 Z&(d)ICEDLHF
FOFMRTRNE U THREOME D L — LZIBELUTE,

Novartis #t(d. COERZARE U TEEFHKICLEEU,

Bk ([CHITDEERFRD—DIE. Novartis #HOFFEFLHEECSWTIL —ASNTULIME
DIPRE L LERSNDINRE, BIRIDINEEZR 3 DEIRDYBZRE T D& TH Dz, Novartis #

! MPPP 08.03.05.04
2 Civil Appeal No. 2706-2716 of 2013 (2013 % 4 B 1 H¥I3R)
18
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M T F D EEEHEE (imatinib free base) | ZEIXDOYIE EZEX TzDIC L. #ESAE. TX
<)L+ <FZ7 (imatinib mesylate)] ZEIXOYIBEEEX 1=,

REME. ANFZI A )LEEE (imatinib mesylate salt) (. KE4FFSE 5,521,184 =
(Zimmermann $55F) (CEWVWTRHASINTH D, CNE. AFEDFEITNEA THDEEBIC, HFEA
[CRDTHEBEEINTND EWD BRFEZIRANTZ,

CORICEAU. &E#(E. Novartis DT D 2 DDITEN Z R LT,

a) Zimmermann $EFORETOEFGHIBERORGFER(C. HFEAE. Zimmermann $FEFH
ARFZIAIBIEZ EOIEEMZ I L —LLUTVWD EFRUE

b) HEEA(E. NATCO tHtD&G VEENAT(BRIR T : X)L+~ F=T)H Zimmermann 4%
HFEEBEEL TS E LT NATCO #H(CH LA @ R EIT o 1=

CDZENS, mm#klE. Novartis HBEBDBEDITRICKD. ANXFZIT A ILEIEDOEFTT
MIZEEEN/z &I B REBEZIBARTE, U URMS. Novartis fE(d. Zimmerman 4585, 1< F
Z IO X)) BEE HEFIEGE & L TULVB(cover) BDD. RYIEBEZEEAIEE & I DEEDHRIELT
WMo Tze&FERUE.

b. EEHDFIR
EE(E. [ASIEANYFZT] (35 3 K(d)TREI D [BIXOME] THoOIZEDHIRZE
SWELTZ,

c. DRV EHNNDRE

—A T, Zimmerman NN FZI A2 )LESIEZERER (CSO E LDD. AT,
Zimmerman $5EF(31 Y FZ T A ) LESEZ B R U TLVRLYE T B Novartis tHTDFERICT L. &
SEdZiFTERVEHRUE,

A TREFMNMHRUEKDIC, 8 3 %(d) TRE T D [BIXDE | ZHFE I DI2HDIREE (S,
Z ORI DB N S T OEFEEFEN (covered) THINMEDN THIEN D, \Tadk(E. BEAN
DYVE EFRTET DIesD(C. HEXBIXDOMEDIRAZE L (method of preparation) 7 THzATICIH LT,
Efa]fEIREE (RSN TVBRENREAETH D EFLIMN DT,

IV.f&55m

EEBDORMT(IE. &REHE. HIMENEITEMDIL — LDEERN(CHDIHE. HZME(LE
3 K(d)THRET DEFDME EHRENDEBNRTVNDEDEBR T D, HEXSTITHAMN %)
BaEMrIgEIIZE (CRR U TLDINENIEZE TIRN,

ek D, DRFEFDREESHE (scope of coverage) Z IR 9 DR (@ FEBEAH SNDRAIN,
FEATRAMORF S EAD R REBIDRE (T U CEFRASNIEEE D TRNWTH S S, mEskld. €
DREM. B(CENFETD Novartis EDITBDH(CED < EDTIFRWVWEZIPHEICLTLD,

: Someshwar Banerjee

ST VIS TANAT RFEL

: Lakshmikumaran & Sridharan Attorneys
¥EH: 20134108 158

YEEE; : 55 2 iR

il i
5 O oyt
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Section 3 What are not inventions.

The following are not inventions within the

meaning of this Act,

(a)-(c) &k
(d) the mere discovery of a new form of a

known substance which does not result in
the enhancement of the known efficacy of
that substance or the mere discovery of any
new property or new use for a known
substance or of the mere use of a known
process, machine or apparatus unless such
known process results in a new product or
employs at least one new reactant.
Explanation.—For the purposes of this
clause, salts, esters, ethers, polymorphs,
metabolites, pure form, particle size,
isomers, mixtures of isomers, complexes,
combinations and other derivatives of
known substance shall be considered to be
the same substance, unless they differ
significantly in properties with regard to
efficacy;

(e)-(p) &l

$£ 3% RBTRVWED
RICBITDEDIE. REOWME(CEZHEITDFRBEEIL
AN
(a)-(c) &fg
(d) BEIXNOOMBDFTRIRLREDEIRZER TH DT
LB DEIFN DM EEDIE K (CIRSIRNED,
XSBEXN DY B DFT RS U < (TFTR A
ROBERBZER. BIADGE. #ig. 5L
HEBOHRBARDERBZIRER. L. MH
DERDEENFRMEZ/EOHR T ZECRR
Dh. X< &6 1 OFFRRIRRISY)ZER
FRGEF. CDED TR,

RA—ARSOEH L. BAOMBEDIE. TXF
b I—=F)b. SRAK. BDE. FZRE. HI
7. 2R, EHRESY. B8R kREm. X
UM DEBEIRIE. ENSHRIEECRE T D41t L
KEN(CEIESRVRD, A—DOMEBEET 3.

(e)-(p) &k

20
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&(d)ICHFS #hEE] (1535E5E 3 &(d)) || Ref.1-14

=

A REEFEAT. TRE] EVWD)TF T BEXIOYIEDFARIAALREDERZFER (CT =20
BDIE. TOFFRIREEN,. ZDEIADYIE B U T, A UeRhEE(enhanced efficacy)Z=h
UIRWLRD . 4FEF SR,

L BSCEIRTE

AL 35K BATHRVWEDZREL TS, 5 3FK(d)(F. MDEDOEEEIC, BADOYE
DFIFRIIEREDEIRDFER(C T SRV EDI(E. TOFARAREN . DB DYIBDEIXDRYEE
R U T BARUEIEEZBSRVRD ., FEBATEHZWERELTND.

WOVEDEFEFRRE(CH 3 DTS (X LTH. 86 25 &R(1)(FH)ITEDE. 5 3 F(d)Z@meL
BRWC EZEBREUVTHSRIRBZHRIICDITENTED. =5(C FHMISSNZRERACH LT
B, BI3FKA)ZBEURNWT EZBRE LTS 25 F2)(NICEDSMERERBIL. XIIE 64
F(A)ICEBDOETHHZ I FENTED,

ILYSERRE - FR~v=17)

1> REFFBLT. TIPO] EWVWD)DFEFBEEE - FHi~_—177)L(The Manual of Patent
Office Practice and Procedure; MPPP)TI(d. YRS XRX(Fx>F1)E&HDHRZ5IAL. RhEE
(efficacy ) DEE (FEZERDEENR (therapeutic efficacy)DEZEEBUTHDELTWLSL, 12
H. MPPP MFEITEIC. FWEEE (AN DV TDREFKICKDHMIHATRETN TS,

MPPP (F£7z. 38EICRALT. UL —LNBIADOME SR T EDIRERE (CERDHHZzE L
TWLWBDh 7z, TERRME(CH UV TIREE DIIER (C(categorically)ihR\B C &7z, 4FFHFEAI(C
#HTLVD, FJ= MPPP (I, AESE 59 Z(CEDKIAMHIZEDOMWIEC KL D> T. CNSOE#l~=E TFE
BIBINTE D EEH TN TULD,

IILIGIES R
SSHE. UTFOMWRT, 53 5£(d)DREEMIRL. [9EE] LDV TORIREITo 2.

Novartis A.G. Vs. Union Of India & Others? [REa#i]

a. FXRME

1998 . Novartis #L(IARFFEFZ 1> RCHFEUTZ. S5, 12 MAIYMBRFF RO T
Mofz. ULIEn' > T KEEF SRHFEL TV [ XA—)LRy O X R ] I [CEDEHESNT.
é’l:&%‘]r(i 2005 fEL/“}:I:(;’I// |\73\ TRIPS Tﬁ)i(uﬁj<ﬁ§%& :'E(u)zlg'ﬁ'bj_ 'fé(u %E%?@

! MPPP 08.03.05.04
2 Civil Appeal No. 2706-2716 of 2013 (2013 % 4 B 1 H¥I3R)
21
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9 BELTULE, TRIPS IRETROSNTWVWDIETEBEICKLD. Novartis fHiE. HZE DM
HBR5EHE (exclusive marketing rights, EMR)Z &K U{t5aNTz. HiF, 5 3 &(d)(FIRETEDAET
FFEELTHST . &0, REEDIEKXICET BTN DT,

ABE(E 2005 % 1 B 1 HUURF(CEEDOMRESNTZ, TDEE(T(E 56 3 5 (d)(FREDH (TR
IEEnNTuLs,

AFENEESINDETIC. BEC 5 HFOMESRIEZRBIIAITONTUL . HRHBFEZRET DI
&. Novartis ft(&. BEXIOYE S LEE UTe. L — ASNIEREOERIQEIRBIEZ4F 4 (beneficial
physio-chemical property) =X 9 D EEMMETIRE T D E EBIC, FRAFEEOEYZEF)
FAZ (bioavailability)h* 30% @ LU EZ2ER U, EMFRNFIAZRDOME L. fERSMIICHLY
TKDZ=DERIHER)(available) THBDEZRT, 2006 &, IPO (F. 5 3 FZ(d)ICEDLELE
FEZRR TS TCUVRVAZSORAIRMIBRICKDAREZIER U,

HIFOEREICEDE. Novartis #HIIERIERBETZARE T IR EY RS AEFICTERE U,
£ 3 Zd)DEELDEERICDODWTEERZIBER . YRIAEH(E. 5B 3 F(d)DFELDE
FEMEZFUZ. X RSAE#(E. 58 35&(d)(CEEsHD [3hEE] EWLWD AR, &=w(disease) X (&
% £ (condition)Z 8 9 D (cure)tEE(ability ) E BIA I B ED EAEIRSINDINETH D EERD
ZOMDIFEZERBIRT DED EFRRESNBIRNETFRVEWD BREEZIRAN Tz,

ARADIEREEARICH I DFAE. MPMEFHZES(LLT. TIPABl &0\ D)DK EFEY
ENHE L CRIER< IPAB (CRRE ST, IPAB (. R4 (anticipation)d KUNES D RUND
FR(CDNTD IPO DIREZE U, U UIEM S, IPAB (. ¥ RS REFK(ICKIDHIRENTIZ [3)
REIDERZHA L. 3 () [CEDFFFOMRTRVNE UTKBEDNE D L — LZziBtg LTz,
KAFFAROIEN KX DEBNIIEFIEZHB LTS EWLD Novartis #dDFEsR(E. IPAB (CLD,
55 3 R(d) [CBEWTEEMEN DD E(FFRH SN DT, IPAB (=S5, Novartis #HIEARFRTAR
DRZEEDOEMFFIARDME LAY TR/ TRERZ BT DIEODRANEDMRE CRIFIMERZ &
DEICHBES UIZDOMIDWTEERAL TWLWEh o Tz &HIZRUTE,

Novartis ft(d. COFERZARE LU TEEHKICLEEUE.

HBHFRCHITDZDDERLGFRAL, 1) shEEL(IEH. KU 2)Novartis (DI L —LASNiz
YIBENHEEDIERZRIH. THDT,

Novartis tt(d. ZHEEDIEKRZIEAIT D LT, LUTD 2 DOERZBHLE U :

(1) AMEBFFRORZRED. KDEBNEEIBICZER (KD RBUVRENNF4 (better flow properties).
KD ERBVWRHZEMZTEM (better thermodynamic stability). & D& UVIRGE 4 (lower
hygroscopicity))n'. AMEEFEROREE, LI, KMREFEESS(CLIECE. RN

(2) AERRORREENS. MERDOBIRDAZRE & HE U CTEMFERFIAZEN 30% LE> TSI &

b. ExEDHIR
P SCERRIRDIRRN (CHEVY. TRmFkld (3188l EWLWSEDBEEDORLK- [FIEDOX (FEX T ER
=4 U=t 2 M4EE(the ability to produce a desired or intended result) | ([CEDWTHKTLTZ.

22
Copyright©2014-2015 JETRO All rights reserved. Z:EHis5E



JETRO

FREIARE(E. COEER/BHROEAN, MRERMNEKUIDETDIIERICKDODTERDSDE

THD. EREBET DEERDIGE. WREDIREE (L EFERIR ] DHTHEETH D EHIRENT.

25 3 & (d)DIERBRUOZOWEDEN I IC DWTCEERR D ZIT O I2 LT, Ba#iE. EERD
CEEIR] (. EEEDIEE(C(strictly and narowly)#IFr SR TnERRS2WEH R Uz,

EimxldEC. REEDIBKRZERA T BD78(C Novartis HHANER UTz 2 DOERDR TS Z1E#E L
IZo

c. DIRCENINDIRE]
PEE(E. MRERNDERNR U LD ETIR™RCED <, EERICDVNTI(E, hEEL(E DEEMR]
BRI D,

Novartis fth'ER U5 1 OER /1BHlEIERT D LT, =EFkld. ¥E(substance)DRIE,
g, NOMREFEZBSZ(ICUXIEEIDBEMEERZF T LD KDKVIFEZHE T IME(L.
CNSEBEEFENAEDNR & (SEBEFRTH DI EMNS. 5 3 F(d) &EFEEENRVEWNSER
B DMERRERE &Iz,

Novartis #tH ER UTZEE 2 OZR /RILCEAL T, FR(E. EMFNFRERDOM EHEESIR
DIERZANCBIRT DINEDIMNTH D, UM ULREN'S, BIFIRC L(C, RE#K(IFTORIEC
B U CERER/REREZEET TN D,

=&, EMENFIBROM EDHT(E. SBENRDOE LICDIND EFRSRNTHE D E
WD REEZ IRz, £MFENFIAROE LD, SBERDME L (ICDIRBDHNEMNTDNTIE. LD
RBBEICHBWNTH., BHECEREIN, BDART —F(C K2 TEIASNRTNER SRV, A
EE(CBILT. Novartis ttid. BIXIOMEBZFERA U CGERTET DI THAIDEDIDBIEKRLIER
REX(TEBEDRZ., KMFROEEOERGNECTEI3B2EEKBYET)L(in vivo animal
models)([CL D> TREDS E UM oIz émm#FdHIR Uz,

IV.f5im

55 35%(d)(E. AR, &R RUEZE FOFARGEEOEMHFCIMA T, (E&%. EODITE
Em(CDWTORFFAIREEEDEMSF & U T IEEDIBARZES TWLD EEHk(E EEMCEA LT,
WEEL (F KDBBRX(IKXDHERNRZEEXR (IRFZIRET DEN TS DL SMUDFFET(E7R
<. ERMOBEFMETIRITNIIIRSIBWEZ TSN UTZ, REEN. MR EZDIEEWDE
FABENCEDVWTERSNINETHDIEZTHRI DT LICKD. &mE#KIE. HSDDILEMEFIC
DTS 3 R(d)ZBEATEDAREMEA L. BEORMBET(E. 5 3 F(d)HEDERHIUR
E ENREE. TBIGHSBERNE R EOBIEE (L. RESOHIROSEHRZAREN(CIRET DE
DEBRT D, TOMOALEMRHTH LT, CNEFENDERREOHEBERNEZHEL D &
ZZIC< LY,

ZBDORMTIE. MEFEXRMETHDH. WRELDLEVMOFERTRICIES UTHEEZE
ALY DNBHEN DD . KEDIHE. EMFHIFIRROIEN EIABNRDIEK &2 BiEM (T DT
—4&% Novartis MR LI o e, ABEOERICKDRSERLTND, REHOFHR
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HIRIEBWTEEINEE(E. EMERIFIAROIBNINEE 3 F(d)DEAHZRIRT DBNIF(CFRL
TIEBIEWEWSERAFORES. BFEIROME L2 EOX S (CUTERATEDMNCDWLWTDIRE
BN EETH D,

EBDORMTIE. FEFHREAN EMFHNFAXRDIBANEGEIROE EZEZS5UTNDEE
KT BHBE EDOXD(CUTENFENFARDIEANGENRZE LSBTV DDONERFET —5
(CKOBRECIZEEINETH D, =5(C. HEEANF. JL—ASNZMENEEYRZH LS
FERT . EEREYCH U TITIR D IZRRICE DL T I ZRMH I DHCKD. MEEDIEARZETE
INRETHD.

Fz. mE#ld. JL—LSNEMEDFER LOZEMX(ET L —LASNEEDS DR &
WD TEBEN . AEIRDB_EDFESE (CIZRIIDNEDIMNCDVWTER UMD TZH EFES(E IPO
MIRIEDEFE(CBWNT, B I3XK(A)DEGZFIZIIZHIC. CNSDEBERZEITDZENEDHS
ncnadceEz. WD DT—XICBWTEERLTLD,

: Someshwar Banerjee
ST - PISTANAT RREL
: Lakshmikumaran & Sridharan Attorneys

i
o T ot

#ZEZE : D.P. Vaidya
B &:74L05—/1>RAEL - AL
Fii |8 : Lakshmikumaran & Sridharan Attorneys

#MEH : 2013 F 10 H 10H
HelBH : 55 2 hi
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(B%)
1970 FHFHA(BRIZCRIE: 2005 £F)

Section 3 What are not inventions.

The following are not inventions within the

meaning of this Act,

(a)-(c) &l
(d) the mere discovery of a new form of a

known substance which does not result in
the enhancement of the known efficacy of
that substance or the mere discovery of any
new property or new use for a known
substance or of the mere use of a known
process, machine or apparatus unless such
known process results in a new product or
employs at least one new reactant.
Explanation.—For the purposes of this
clause, salts, esters, ethers, polymorphs,
metabolites, pure form, particle size,
isomers, mixtures of isomers, complexes,
combinations and other derivatives of
known substance shall be considered to be
the same substance, unless they differ
significantly in properties with regard to
efficacy;

(e)-(p) &HE

$E3%&% RHATRVLED

RICBIFBED(E. REDBE(ICZET DIHEMAEEL

ZXAN

(a)-(c) &l

(d) BERIDMEDFMISFLREDR R DFERTH DT
S E DRI DIEEDIER (CIXSIENED,
X (FEEXN DHDEE DIAVRF IS U < (3HER/R A
BOERDFER. BHMDTE ik, HU <&
KEDHRDARDOHERZHER. IZL. MM
DB DITENFRIIMEZED T Z & (T8
IH XD EE 1 OIS =
IDEA(E. CDIRD TR,

RA—ASOEH L. BAOMBEDIE. TXF
b T—=F)b. SRAK. EDE. FEZRE. HI
£, Bt EERESY. B ke, &
UMhDEBEEBIRE. ENSHRIEECRE T D41t L
KEN(CEIESRVRD, A—DOMEBEET 3.

(e)-(p) AR

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(e) &M
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(e) Hh
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;

56 25 5% 1SEF(CXY S RMEL

(1) FErEEA AR SNFFMIE SN TULRWVNE
B, AALE, FHEICT. RECHL., RICHIT AN
NOERCEDE. FEHMISICHITIRBERILZT D
ZENTES.

(a)-(e) &8
(f) TERMEDRIND D EFEROEH (CEEEHD
FHBADHRN, REDBE (CHIFTDRBEICEKH
LIV R (EHRE(CE D IFFDOMRTRAWVE
DCTHDE
(9)-(k) &B§
L. 2OMDIBRAERDHSNT. £REFFHE
BBRANSIEROE RN S D EEE. 2DE=ZEI7Y
U, BIREDDIMEDSERVHEABIAC, HZE
BV ZEUIR URAITNEIRS RN,

(2) FFISR TS0 EDEMNS 1 FRDIE
THIZWDTE., WHTRDHEBMRAS. PREDTE
TREICHU. RICHBIFDANHDDEBRICEDTE, £
BEUZTDIENTED. IDE

(a)-(e) &BE

(f) ELBPHEDMND DIFFEROEBE (CREHD
RN, AEDOME (CHIFTDFEAICEZE LRV
MRERECED<KFFOMRTRWVNEDTH
F Yl
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(9)-(k) &8
but on no other ground.
(3)-(6) &g

(9)-(k) &5

212U, TOABDEBRFERH SR,
(3)-(6) B8

Section 59 Supplementary provisions as to
amendment of application or specification

(1) No amendment of an application for a patent
or a complete specification or any document
relating thereto shall be made except by way of
disclaimer, correction or explanation, and no
amendment thereof shall be allowed, except for
the purpose of incorporation of actual fact, and no
amendment of a complete specification shall be
allowed, the effect of which would be that the
specification as amended would claim or describe
matter not in substance disclosed or shown in the
specification before the amendment, or that any
claim of the specification as amended would not
fall wholly within the scope of a claim of the
specification before the amendment.

(2) Where after the date of grant of patent any
amendment of the specification or any other
documents related thereto is allowed by the
Controller or by the Appellate Board or the High
Court, as the case may be,—

(a) the amendment shall for all purposes be
deemed to form part of the specification
along with other documents related thereto;

(b) the fact that the specification or any other
documents related thereto has been
amended shall be published as expeditiously
as possible; and

(c) the right of the applicant or patentee to
make amendment shall not be called in
question except on the ground of fraud.

(3) In construing the specification as amended,
reference may be made to the specification as
originally accepted.

$59% MENIAMSOMIECET 5411

(1) $5EFEER U< EREMEX (XTN(C/RDEE
DHIE(CDUVWTIE, HEFIDERDIRE. FTIEX(FFREAIC
KBS DOAEICL > T—UWIELTIFRST, D,
TNESDMWIEE. FEOBALSNOBEN T, —tI5R
HBNIR, TEFTERMBOUEIIRDHEIE(C DT
B, TOMREUT., HHIERDIBHZEH M IERTDBAKH
ECHVWTEENICHARLTOWVROLWEULLIEIRUT
WRWSBIEZ L —AUB UL (IREHIT D ECRD
EE XISHIERDBBMZED T L — AN HIERIOAM
EDUL—LDOHENICTKER(ICIEIEFTNIRSRDES
(&, —HIEFRI &R0,

(2) FHI5ERIC. REX(IBECIDEHIEEL
< [FEFEHHIFINEIBHAE X (FTNICHRDMOERE
DS HDHIEZRSHTZ EE (S,

(a) HEMEE. 2 TCOBNTHXKBMENRUZEN
(CIZRDBMOEFEO—EZIER T DEDEHR
U

(b) HHPMEX (FZN(CHZRDMOEENWES
NEEE(F, TEB3RDERDONCAEL ; HD

(c) PN X (SHFEFEEDWIEZ I DHEF(C
DWTIE FFRZERETDILVMNE. REZ2
OREFEVANSYAAN

(3) WHIESN/ZEAMIZ =R I B (CHZo T &7
(CRESNCREEZSRI D ENTED,

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(c) &8
(d) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
(e)-(a) &8
(2)-(5) &8

56 64 % 'HEFOHUH

(1) KEDRECRD C 2R ELT, FFEFTDUL
TlE COMNERRERITORMNENZRNT, FE
BMRAEL K FHRRBFOBEKRCEDVWTEHEZER
N RIIFHREFRLICHITDIRFICEDVNTEEFH
HIFRAY, RICBT DEHOANMNIK DT, TNZE
DHFTZENTED, FIDO5.

(a)-(c) =i
(d) TEEBFMEOENDOIFHBROBEDIRN
REDEE(CHITBDRBCEE LBV E

(e)-(q) &8s
(2)-(5) &%
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HxZEAWTIBERVERM(4555%5E 3 5&(e)) || Ref.1-15

Bi=

fARYD T D T TR DR Z B ITENMIFEZ RSRVEDE ERDEEMICTET .
1970 F4FFPEAT. [RE] EWD)ICEDE, FEFOMRMNSHIA=NTLD. LU, 53
TR (CERS SNITHEAM NS EDR D ZHEE TE2 . BHlIERDOTH ST AEMRIC K> TEMIT
SNDFEDIHFNRZRI EE(CE. TOEBRMISERDEEN TR FFOHRESND,

I. BSTEMTE

ALK 3RE A2 RICBVWTHRFOXRMN SR SNDEDZFNIFEL TS, 8 35(e)lCk
D, BRDIEENSEBONDIMETHD T, TOMDDHEMEBEDES(SBSTIENED., RUZHEY)
BaRIETDHEGF. M RTFEFZERITDIENTEAN,

WOV DEFEFHRRR(CH 3 DHFFFAI S (CX L TH. 8B 25 F(1)(HICEDE, B3 K(e)ZimeE LT
WRWC 2B E U THSRRRTHILTCDIENTED. =510 FFHfISSNIERBRBICTL
TH. BIF(e)TMHEBLUTWRINWT EZIBAREUT, 5 25 FQ2)(HICEDSMHESRERHPIL. X
(I 64 R(CEDEHUEZ I DI ENTE S,

55 64 (3. MNIAESFHIZER(IPAB)(CX U, R4 BB (CE D <4FFFEUHBRZHEZEBEA
(CERHOTND. 2B 64 F(Kk)F RECEDSHHFOHIRTRNIL —LAZRFFOEUHERE LT
MELTWND, =5I(C. 8 64 F(d)[F RECEDEFHRPICKE UIBWEDZSFTORUHER &
ULTHREL TS,

II. $IFIED R
AL 3 & (e)[CED IHFFalREMDH DMRICDNT, (H)BNEHEMNT O 7T 2 DOHIFIZLL
FIERT,

1. La Renon Health Care Pvt. Ltd. Vs. Kibow Biotech Inc' [IPAB]

a. BFEEFE

FHIFE R A TH D La Renon Health Care Pvt. Ltd.(d. 453556 205478 St UBCHE Y =55
KUz, AMHFFE. BRAMBOREEREMZIREL. IFE U< RUVLIROESIBIE 7R X (&
MHTBCECLDT. BliE. FEAUBBROKREZBET DICODEFEMERY). KUOTDFERZE
(CRATREDThHDIz. FFIL — Al HEMOEIESECET S 1 DOMIIZEKRIAESE, 5 DD
REBEREESOEIET 6 EDERIEZE U CWCAFFINEHIZEKRIBSIUTOED TH B,

A process of making pharmaceutical composition comprising
mixing a probiotic, a prebiotic, and an ammoniaphilic urea degrading
microorganism with high alkaline pH stability and high urease activity, a
water absorbent for inorganic phosphate and an adsorbent for specific

' ORA/28/2011/PT/MUM (20134 11 A 13 AER)
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uremic solute other than urea, said composition being microencapsulated or
enteric coated.

BUHFEKIER® 1 DIE. AKRIAGBIAM D DERDESMICBET /RN ENDEDTH D, &
FARAE. BRI T DHEBERINTFIED A C KD THIFESNTHE D .. TDIZHARFEDHFERITN S EA]
THOIEETDRE(genus)Zz=5 A TWLWB EFRUTE

Y5EHEE (F. FBKIACEREHDITECIDESNDHEMME. HMEN TDIBIEDIZHDRERE L
CTHRBIENEZEREZERM RN E U KRBT DIRBAICENT. AMETEMRSNDBRZFIHELT
HENMEIE T DT EZAREICLTWLWD EERUE. TORER. ABiSNZER(E. BlbCaiBzh
(TR, BB CEINAEE UTRIMIHEtEN S, COLDICUT, HFfHEE(d. K
HHR) [ IBRNRZ B I DIFREDTH D BHRDIEEW TIIIENEERUTZ,

b. IPAB DR

MIAESEHEZES(LUT. [TIPAB] EULVD)(E, 1FFSNIciERIAL. BEEENBTIXND 5 FEDR T
(components) X (FFEH (integers) ZRE T D ECKDMERRYIDEIEHETHDEUIE. IRAD
b‘@*ﬁﬁ?ﬂ%’i%??’:&)@@%dﬂ#ﬁm’ﬁﬁﬁ(combined working) (FEAfIE CER =N TLVRWLWE
Uz, =5ICIPAB (&, AEEBAHIZE (3. BHEREFREE (CDUWLWCEREH L. — hOKERICH 1T DSBBAD
BERECDVWTHRARTWVNDDHTHD T AR E LT, EEMERRMIDEESAEICDWVWTIEESH L
TWRWE UTE, UTER D T LR DIRE (CE A SHFRNDERMNEREZHB 3 2FBIE(3#H# <,
CDRDIMHERND FEHIRDBEEITH D, TNDRFFFEZERHE I ZLFTSRLESENT.

c. DB ICENMNDIRE!

IPAB (&, #FEFHBEN' A DARRINRZE I DM CERDEENDNINICHDIEDTHD
WeHIti g D7z, BlERUFEKIEDIRF Z1T o1z, mREUT. DDEENSESNTZE
SO BN DFTRIIMEREX (IR (FEH =N LRV E STz, BU B HEAERYIDHEEE(FZ DR
DOMEECBE I oz, #ERELT, IPAB (&, 5 BETORDZREL. ¥No0OHKTUE
RIFBEI—F 4 2T T D EFERDERICT RN EHIRTU T,

2. La Renon Health Care Pvt. Ltd. Vs. Kibow Biotech Inc' [IPAB]

a. BEME

FEHIER AN TH D La Renon Health Care Pvt. Ltd (&, 455556 224100 S (3t UBCHEEHI = 55
KUTz. TDOBHDIDIC, BUHFEKRIEARAD 1 DIE. BEXRIEHNEIXIR D DEIRDESYICBER
WEWLWDEDTHDTC,

REFF S TONNA AT« JHEEMZRV. BRNUCRBIZEEMZBINSES EEBIC FEL
<IBWHIEOBRIEIEZ R L. TNICKO TEBHEZIBRSE D, BHRERAITECEHT D, 43}
FFOL—AFEET 10 BEDFEKIEZE U, B (CDNTD 1 EDIRIZEERIER T 9 BDitE
KIBZZO, MIZFBRIB>LUTOEO THD.

' ORA/29/2011/PT/MUM (2013 £ 11 A 13 AFER)
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A composition for augmenting kidney function in a subject comprising
at least one probiotic bacterium wherein said probiotic bacterium selected
from Streptococcus thermophilus at about 5 billion to about 20 billion colony
forming units of said at least one probiotic bacterium other ingredient being
selected from vitamin, mineral, carbohydrate, protein and fats

FHEERA R, AMERAETONNA AT v D EFZHE. ZRIIVE. F2/WTE. &,
RIKAEMDIE EDEIZDEEW TH D COREMICK D> THEIRSBZASESNIEN D e EERK
UTz. BHIFERA (. AHERHD (3B < DR DB R UMEEEDHZRIRT 2 EDTH D, MLEUTE
IR (FHT UL VERE (TR0, &FERUTZ,

CNICH L. FEFEE (. ARRFERN, MEDEROTONA AT« v IHEZI A< L6 1
1E5AE A TTFRE DR & ORI ez iz, FMHDESIEZE I DHEMMITH D, 18E
MRZEBIES L. BHEDBAZIREICLTHD. TN, KRFER(IRFFHEAMN TH D BIaD
BEMTEEWEERUE.

b. IPAB DFER

AT IPAB (&, FBEKIBICESH SNIZERYIN. PIEDEFEOT O/\A AF« v IHiE =D
X< &6 1 B RBATEFTEDHEBRN ZRATED .. FEDODHEDIRZEIZS5 L. TN, CDfEK
YIEIR D EEY TRV EWDIFHEBE D ERZ RO,

c. DIRVENNDIRE]

IPAB (&, #FFFHBEN' A DARRINRZE I DM CERDEENDNINICHDIEDTHD
e HIti g D7z, BlERUFEKIEZBEIRST UTc. BKIA(d. FREDEE THFIE I DFED
BRAOTO/\A AT« v IME(CIRESN. HHPTEEEE (G, FHFERADMKEL T S ULHVRD5ET
R ER(C K D TEBRSN TLVRWE SNz, =5 (S, FBRIAGREHO T O/ A A5« v THlE D,
DT O/ \A A5« v JHEZBR DHEDCHSNHHAE TER N THE D, sFSHFHMEEZ
RWZEERFIZEH LU TWD SN, T FHEENERI DL DT, FRIACEHOTON
A AT« v THELMEDFTINE EH(CHRRZ R T CCEHME CHRRSN LWL SN U
et o T FEKIR(CEEEHDMERY (FEHIEDEE LT R E(FTERNESNT,

ITI. #&5m

IPAB D _LER¥ RN SEEN GG (E. AKIB(CECEHRDMBANIN ERDESM TR 1HERR
%%%@'5%HESZ%‘C355<_t’a':nIEEE@'ﬁh&J(Z\ BRHE R (CH R R, EBHIE RS T ENEE
THBDENDZETHD. =5IC, BHKRIAG. 1A - SBEMIESNICFAEDRD 2wz, BR
DRERT DA ZEREIT DLD. TDEHEN T+ (TRHESNTUVVRINUTR ST,

: Konpal Rae

23 A> b T LI/ RFIELT
Fir : Lakshmikumaran & Sridharan Attorneys
BEH: 201462824 H

ClEE, : 25 2 iR

ol ok
Mmmmﬂ
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(%)
1970 F4F5'PA(FRH#CRIE: 2005 £F)

F3IF RPETRVED

Section 3 What are not inventions.
The following are not inventions within the
meaning of this Act,
(a)-(d) &8s
(e) a substance obtained by a mere admixture
resulting only in the aggregation of the
properties of the components thereof or a
process for producing such substance;
(M-(p) &t

RICH/ITDEDEF RNEOEE(CZEITDREMRALEFL
2NN

(a)-(d) &g

(e) TDRXZDEME (JDL\"CODEAtL\’B‘fl“%t
RBICAZTRVES(ICKO>DTESNIME
[FEBEMEBEZEIE T DHE

(f)-(p) &EBE

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(e) &l
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(e) &HHE
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground.
(3)-(6) A

B 25 F FFICHITSERAIL

(1) FEFLEEA AR SNFHFMISE SN TULRNE
&, [AAB. BHICT, RECHL. RICHBIFBMAN
N OERCEDE. FEHMISICHITIRERILZT D
ZTENTES.

(a)-(e) &l
(f) TE2BMZEDMNI DIFFAERDEHE (CEEEHD
FEADMRMN, REDEE (CHIFTDFIB(CEZH
LIV (EHRE(CE D IFFDOMRTRAWVNE
DTHDZE
(9)-(k) &8
ZrEU. ZOMDIBHRERDHSNT . £EEEIFE
BMRANSEERDFE RN D EEE. eDEZETD
2L, BIRESDHBFAEDHENRVCHIBIAC, HXE
A=Ay IS YAy gl = eATSYAN AR

(2) FEMISR TR SOAEOENS 1 FHDIE
THIZWDTE, WHVEDHIEBMRAS. FREDTE
TREICH U, RICHBIFDANHDDEBRICEDTE, £
BRHEUZIDCENTED. IS5

(a)-(e) &M
(f) TEBEHEDRIND DIFFAERDEH (CSCEHD
RN, REDWE (CHIFTBFEBICEZH LN
DR ERECED <IFFOHRTIRVNEDTH
BdCE
(9)-(k) &g
El2 U, ZOMDIBHIFIERH SN,
(3)-(6) &g

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(c) &k
(d) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
(e)-(j) &8
(k) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
(1)-(a) &8
(2)-(5) &k

%€ 64 5= TSSTOOHUH

(1) REOREICHS CEZEMHFELUT, FEFICDW

TlE. 2SR ERITORINENZREINT . FIE

F'aélﬁ)kabﬂatqﬂyeﬂr‘@ ERICEDVWTEHERESRS
R@ﬁﬁ&m;ﬁhawéﬁﬁugjmtﬁﬁﬁ

:HJFED\ RICBIFBREAOENMNC IO T, CNER

DHFZENTED, FIDO5E.

(a)-(c) &k
(d) TEBEHEOMANHIDRFEFAERDEE DR
AEOBS (CHIFIRBICZLU LN &

(e)-(j) #Bg - \
(K) ZRBEHEBOFND DS EROFEDHR
RECED < BHAOHRTRNEDTHS &

(D-(q) =5
(2)-(5) =

30
Copyright©2014-2015 JETRO All rights reserved. Z:EHis5E




JETRO

WF )5 EDOFERN S DRI (FFEFES 3 &(k)) || Ref.1-1

Bi=
FIACRAI D NTTY—DHRTEE DD, 1970 FHFFESE 3 FZ(KATF. [RE] £V D)(E.
BFEH T EZRFTFORRNSERIN L TND,

L BSCEIRTE

AEE I BlE FFSHRWEBAZREL TS, B I EBCFFNTNDLDIC, 5 3 %(k)
(F. BENFTEZRREFOMRNSHFIN LTINS, 38 3 RKDXENS, I>E1—4 - TOJS
LADSE, A2Ea1—4 - TOTSL"TENBR DHNFINESNDD EIHERIC, #FEHTTEN
DFFHI S (BRI (CERIM NS CHERI TSNS,

WOV DHFEFERE (S 3 4TI S (CX L THE. 86 25 &(1)(F)ITEDE. B 3 R(kZimeE L
WS EZEREUTHSRRERZRIITDICENTED SOIC HFHMISSNERERBICH L TE.
FEIFKZBELUBRWNWT EZEBARE U TS 25 F(2)(f) (CEDSAASRERPIL. XIFEE 64 &(d)
(CEDZTHHZ I DT ENTED,

ILIFEF BT - FHR~N=—17)

REFEFEN T EDERZED CTLVRWD FREFEER - FH~_—177)L(The Manual of Patent
Office Practice and Procedure; MPPP)(Z. #FMIFESHNFREITR EEZX D ERHKEL TS,
MPPP (3EF AN EBRMAI TH DM B U TEERICEHEIC UL TULWRWICEEH 5T, #FNAE
HEEN(CEDVNRBITEBEFINRNE—MMELTNDBL, CDXDREDHIE MPPP
([CEEBENTLDLDIC, sTEFE. FROARE. EFARBKIUIIAIRODAEEZSL. MPPP
(FE. HENTFEL BRB37TUT—23>07I)TVUXLDFEEH I E1—4 - 0O
DS LDI—F« I DZHICERITIENTEZDEIEHT D. COBNZEKRT DI=sh. MPPP
(F. BENFEZRMIES & U TRR UICBDIFFSNIRVWEEE T D,

IIL. FIBED
HEWTTEOFFFAIREE (L. UTOEHCHENT, M EEHEZER(IPAB)ICK D> TEMRS
nirz.

Electronic Navigation Research and Institute & Others Vs. Controller General of
Patents and Design & Others? [IPAB]

a. BEME
Electronic Navigation Research Institute (&, FBADFR [A Chaos Theoretical Exponent
Value Calculation system (74 ZsaiEMBEETE S A7 L) ] EEUE. IARIERICED SRR

1 MPPP 08.03.05.10
2 Order 145 of 2013 (2013 % 7 B 5 HE®R)
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=203 )LD LB DDA X mrIIEIEE(Chaos Theoretical Exponent Value : CTEV)Z 5t
B9 3D AT AICEAT 2FFHEZIT O I,

ARBADEE 1 MIZFEKIAL. LUTFD@ED,

A system for analyzing speech voice signal comprising:
a reading means for reading a speech voice signal to be subjected to a
chaotic analysis;
a cutting means for cutting out said read speech voice signal for each
processing unit for calculating a chaos theoretical exponent value of said
read speech voice signal, wherein said calculating means for calculating a
chaos theoretical exponent value comprises:
a first calculation means for calculating a chaos theoretical exponent value
with respect to said sampling time as a microscopic chaos theoretical
exponent value, in said cut-out speech voice signal at a processing unit; and
a second calculation means for calculating the chaos theoretical exponent
value of said speech voice signal with respect to a predetermined time as a
macroscopic chaos theoretical exponent value, based on said microscopic
chaos theoretical exponent value.

HFEANICKD E. ARFEBEE. BIHFENRFREIN(CE(L T D% (dynamics-changing system)(Cd
WCINETUENARTOIEETH Dz CTEV ZETE I DFZORECTDELTLD. ARKBHE. &
RETEZEET D, AFKBEEZ. /A XZSORFRITFILNSD CTEV sTtEZ{BET .

RFEEAREBIEE (Deputy Controller)(d. AFEDFEIR(IENFENSETHD. 8 3 FZ(K)ICEDEHF
FENRRVWEZABHLICAFEZIBIE LTz, HFEA(L. EEBAECT U IPAB (CEHIFEKRZITO /2.

b. IPAB MDER

AEDOERICETE, IPAB (F. BBHlIE (CELeSNITRAMIVES (L [#RLRT7ILTIXALICED
SEFWERZHERT DIEODERFNTTE] THDEUZ, CDfzh. BRRADERE. 1> T
FPAICB VTR O RN SBRINSNIZEEA(CH o2, > T IPAB (. L —LFRAE, %
3%(K)ICHESND. FFOMROFINDERRNTH D EERT.

c. DB ICENMNDRE!

IPAB (IXEEEEBEEDRES JMRIVEETE L. HFNITEN BT Z LB FAtTaIES
EHEDSENWD T ELIFTIE 8B 3 RK)CEDEBRZBIEFTERVEHRUZ. 5 3 F(k)
(FERFH T ENDFFF DN S 2 EHEM (CRLIET D,

EEBORBATIE., BBHECIRRARSNTULVRWLWA., EEEDFT X M. £d Yahoo 3 Rediff 2 —
A TODE 3%Z(K)ICEDKEENLRERIT IPAB MERALIEEDTH D EEBRT B, Yahoo DT —
X Tl&. BEFORG & LEE UTeHitif)ESTH D, sa RKIBOES (L, FEFOWUREDEDHN SR

1 Order 222 of 2011 (2011 4 12 B 8 HER)
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HENTNDEDD—EF CTHDIFHEEEDIFDIRET([F RN &, IPAB (FHIRUTZ. IPAB (&,
FIFFOREMNSHEH SN TS EDICEA LU CORBNER M FIZ(IFAMBNES(CER T DHEICK
DT BOFFFHMISZERT DFFITELRNRZREDIR UK,

IPAB (dZFE /=, T. 543/2006 DT AZ 2R LU CLBEBNONDB, TOTFBRTIE. UTDLSICH
RSNz,

[DL—LSNIEHEAMBIEMD. ME—305H TS DTS 3 2 8mN'.
BRI SNIZHFEFORREDED THDIHE. — 73 CIETD L SRFEIPZHTF R
ENSERIM L. M TEZDKIMBEREZRE T D EVNVDDE IDEEDER
BRIUBH TN ETHSS. ]

AFCEERZR T . IPAB (F. AAFFEBRICDVNT, HIiBIESR(E CTEV DETETH D BFENITE
(CTERNEHIRUTZ. TORICHNT, ABhEE, FFFAIEEMEDORINZIER (CIER SN,

IV.f&5m

fEim e LT 58 3 (k)& BFNITENOF I S5ZEANICEILET D, 1> MRS LU
1> REFIFRE. YOFER, 7HEOFEBENOTZHERBOERLDE. EADEKREIILNDEFRAIC
KODEREESTNDIEMZER LU TND I EN S, FHBF I SFNELEED(IFH T &(ICELD
Tl BENTEZRFOMRICT DRI TER. EBORBECIE. BN FERICKDHER
SN DR EREZHIFIAME CREI NS TH D, FIAL FATEIEREICH T D RABIFRRE
RIEIRETHD. RABEOEMIIHFENTTETIIRVWEZHBAINETHDEERX D, =5IC.
FEIL—LDRTY TOERE BICEZTAE I DD TIFR ERNBERREEIZSINETH
Do

: Someshwar Banerjee

ST - PVISTAN/ A RREL

: Lakshmikumaran & Sridharan Attorneys
MEH: 2013488 12H

o8, : FAR

T o
o TH ot

! ECLI:EP:BA2007:T154306.20070629(%'— A7 1> NEH4)
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Section 3 What are not inventions.
The following are not inventions within the
meaning of this Act,
(a)-(j) &k
(k) a mathematical or business method or a
computer programe per se or algorithms;

(D-(p) &5

3% RHETRVLED

RICBIFBEDE, AEOBE(CEETIRAEEFL

2NAN

(a)-(3) =M%

(k) BENELU FEEDOSE, XEFI>E1-
% - JOOSLTNAEKRE LBTILTUI LA

(D-(p) &l

Section 25 Opposition to the patent

(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—

(a)-(e) &

(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;

(9)-(k) &8

but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.

(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—

(a)-(e) Hh

(f) that the subject of any claim of the complete

specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;

(9)-(k) &8

but on no other ground.
(3)-(6) A

E25% WHCHTIEEBIL

(1) FErEEA AR SNFHFMISE SN TULRWVE
&, [MAB. BHICT, RECHL. RICHBIF AN
N OERCEDE. FEHMISICHITIRERILZT D
ZENTED,

(a)-(e) &M
(f) T2BMEDMNI DYFEFAERDEFH (CEEEHD
FHBADOHRN, REDBE (CHIFDRBEICEKH
UV R (ERE(CE D <FFEFOXRTRAVE
DTHDE
(9)-(k) =B
U, 2OMDIBAEERDHSNT . £EREIFHE
BMRANSIEEDFERN DD EE(E. €DEEEI7Y
2L, BIREDDIMEDSERVEABIAC, HZE
EEBATEIIB URRITNUTRSIR0N,

(2) T 5 TEHHMISOAEDOEMNS 1 FERDE
THIHEWDTH. LWHRDHERBRAET. FAIEDGE
TRE([CWU. RICHBIFIMANHNDIBRICEDE, &
BREPYVEITBRCENTES, TIN5

(a)-(e) &HBE
(f) STE2BHEDMAND DEFFEERODEGH (CSCED
FHRD, AEOME (CHIFTDFEAICZE LRV
DR ERECED <IFFOMRTIRVNEDTH
Yl
(9)-(k) &g
=R U, 2OMOEHEERH SN,
(3)-(6) &l

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(c) &8
(d) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
(e)-(a) &8
(2)-(5) &8

$64% WFOHUH

(1) KEDRECRD C 2R ELT, FFEFCTDL
TlE TORNERRNEMTORMNENZRINT, FE
BMRAEL K (FHRRBFOBEKRCEDVWTEHEZER
N RIFHREFRLICHITDIRFICE DN TEEFR
HIFRAY, RICBT DEBHDANMNIKD T, TNZER
DHFTZENTED, F1ADO5E.

(a)-(c) =i
(d) EEBFMBEOEND OIFHBROBEDIRN
REDEE(CHITBDRBICEE LBV E

(e)-(q) &8s
(2)-(5) &Bg
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ESRAGEDOFEED S DRI (F5FES 3 &(k)) || Ref.1-2

Bi=
FHACRAI D NTTY—DHRTEE DD, 1970 FHFFESE 3 FR(KATF. [RE] £V D)(E.
ESRAGEZFTOMRMN SR LTINS,

L BSCEIRTE
AESE 3 5&(F. RATEBRVWEDZIFELTULD. B 3FK(K)TIE EZRIAGEFERL(ER
HIRVEREL TS,

WOV DFEFERRCH I DHFEHIS (S L TH. 86 25 & (1)(f)(CEDE, £ 3 R(kZHmE LR
WS EZERE U THSRERZRIITDICENTED . SO IC FHMISSNZERERBICH L TE,
FEIFK)ZBELUBRWT EZEBRAE U TS 25 F(2)(f) (CEDSAASRERPIL. XIFEE 64 &(d)
(CEDETEHHZ I DT ENTED,

ILYFERRE - Fi~v=17)

YBEFRE - FH~—177)L(The Manual of Patent Office Practice and Procedure; MPPP)
(F. ESHR2FGERE. BRAMEIEOE| (CRET 22 TOER EEERL TLB, MPPP (FFTE.
FMFERZN U TCEREINDIESRIBAETH D TERFFSNRVWEREH LU TWD, > T 1>
RETE. ESRIAFENDRRF TS ZHIE L TR TLD,

II1. 3R
R EE I Z S = (Intellectual Property Appellate Board; IPAB)(&. I FDERICHSNT,
56 3 R(K)DIREDHIRZITV). ESRRTTEDRFFFOIEEMRICDNT, REFZlmANTZ,

Yahoo Inc. (Former Overture Service Inc.) Vs. Redif.com India Limited & Others?
[IPAB]

a. BERME

Overture Service Inc.fHICKDAFE(L. ZDF& Yahoo Inc.ft(CEIRENIz, AFA(L. KEWFF
HiFESE 09/322677 S EEE U TESEZERL TH D FEHDBINETA method of operating
a computer network search apparatus (> E1—%4 « XY MO —OREBEZIRIET B2
DHEE)] Tholc. EEEEEIL. HRARERIERZSIALUR 2 FoEERSEEERITUL, 1
FENE. BARS(CICEUTCHRBDOFEKREZMIELUZ,. TDE. EAEEEE. (MSRIEZRPILN
SPNTHEMNRERD C EZRM(C. HBERBEOFEHMIS5SZEE L TUL\D,

EFEEEHEEMIHMISZFFe U2 1 MIZEAKIREU To@ED,

1 MPPP 08.03.05.10
2 Order 222 of 2011 (2011 4 12 A 8 HER)
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A method of operating a computer network search apparatus for generating a
result list (710) of items representing a match with information entered by a user
through an input device connected to the computer network (20), the search
apparatus comprising a computer system (22, 24) operatively connected to the
computer network and the method comprising:
storing a plurality of items (344) in a database (38, 40), each item
comprising information to be communicated to a user and having associated
with it at least one keyword (352), an information provided (302) and a bid
amount (358);
receiving a keyword entered by a user though an input device (12);
searching the stored items (344) and identifying items representing a
match with the key word entered by the user;
ordering the identified items using the bid amounts (358) for the identified
items, and generating a result list (710) including the ordered, identified
items;
providing the result list (710) to the user;
receiving a request from the user for information regarding an item selected
from the result list (710);
charging to an account of the information provider (302) associated with
the selected item the bid amount (358) associated with the selected item;
and
providing information providers (302) with authenticated login access to
permit an information provider to modify at least the bid amount (358)
associated with the information provider’s listing (344);
wherein the computer system (22, 24) sends an indication of the status of
the information provider’'s account to the information provider (302) in
response to the occurrence of a predetermined condition.

CDELDS(C, FIERDFKIAL, I—UINSREUTRRNFINNDIGEZ R (CEM SNTTIRER
faRz ., IZVSE(BHRHE)IFEITANICERE(CEDVWTEER LHD I E1—FEESECH
EY D, DFD. LEER LEENMFELZY S IOMRRER THEECSVIBAIE 2D T & a2t
RIBDIEHIC. FIERRZZINDFETED.

—73. Rediff.com #ft(&. 1> BEFFEESE 25 £(1)(CEDSMNESRIREBFIIZITOT. DN
SEIFEBHRILCEDE . A > MFFR(E AFKIENE 3 (k) [CEDSRHEFSNRVEZEVEX
DIBHICEDNT, AREZIEEU.

Yahoo #t(3, EERE(CX U, IPAB (CEHIERZITOTZ,
b. IPAB DER

FHOERCEDE. IPAB (F. 5 3 F(KICEDSHHFNR2VWE U THEZERUCERE
HEDREZFFUI,
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c. DB IVENNDIFEA

KAFCHWNWT, IPAB (F. AREIFHIZ Z 0T L. HEEANSE 3 (k) (CET DEMIERZART
BIZHITRBE ULISEZRHEL. 1> REXUMMNICHITDIEERBZBIRET U, RFEPZHIRT
BDIHDBEEDRAEZIT D/, IPAB (F. HBKIRICHDRAREBFLEESRADEIEK(CEIEY
B ChEEmid Tz, ESRAFFTEDRFEFIRN S DIFIHERNTH D ZEZER L. IPAB (. 55
KIA(C/RDFERIFEE 3 (k) (CE DSV R LTz,

IPAB (&, #FF0]aet = It g D (CHhicD. EFUDERANS [RMES ] ZH#5. FKRIEA(C
1ZRBDFEBOFFHE. 3B 3 FZ(KICEDESHRINENDIEDTH D TIEFRSRWNEUTZ. IPAB (&, %
MIBNESDIFF DI RN SR SN TV B EFERAN(CHDIHE . NEIIFFTEERDHTLVRNEL)
S RFBEZRNTz, EBOBRTIE. CORMRE. REDRFETHSD Symbian Vs. Comptroller of
Patents' CESH SN [HMNEI] A MDRIETHDEEZ D,

IPAB (3&Ffc. ESRRAFELMINZERT D LOMUSZIERMUIL, TDEeH. AFRZ
ASBHDOEERCH U TCDHIRESND, EBORET(E. INEFSED IPAB DERN. TNE
NPRIRDERZE I DI THIDIMRODETDT —XICEAULBDIEDTFBRWEZEKRI D&
EZXD

IV.fGm

LT BESHESCEDERDBEDTIR. ARIEDER(CHDER. BIUHE 3 F(k)(CH
EIDIRETOEERFNSEETHUCWEEXDEROEIETH D TNICE D ESRAITEIC
B9 3% 3Rk ZMBITITHDT RINAATHD,

RITEDAIEM T (CHDBD . ESRATFENDFHISEFEEALESNTVD, RS LY
> REFIFRE VOFER, 7HEOFEBEVOTZHERBOERLDE. EADEKREIIINDEFBRIC
KDEESNDIEMEZERL TNDLDICHND. LIZH > T ESRIABEICE T DFEKIA
E M EBEM T D T L FFFSTVRVWGEKIBZFEFRIEEC T D Z E(T>R B0,

EEDORAETIE BREAE FEFICKDFRESNDAMNEREZ R TRME TR EINE TH D,
FEBA(E, FATHIERRE (C T DRAMPIARRRZEETS IRETHD. EURRBOEMNESRIN
BIE (3 > TEAMMAIE (CRWEE. TOXDIBFERPE. 1> RICBVWTRESRIABEELTH
HMSNBTHSD,

& & : Someshwar Banerjee
B &:2=7 -7IYSITA /1> RAIEL
& : Lakshmikumaran & Sridharan Attorneys
BEH: 2013488 12H
EEE, : FIhR

! [2008]EWCA Civ 1066, [2006]RPC 1, [2009]Bus LR 607
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Section 3 What are not inventions.
The following are not inventions within the
meaning of this Act,
(a)-(j) &k
(k) a mathematical or business method or a
computer programe per se or algorithms;

(D-(p) &

3% RHETRVLED

RICBIFBEDE, AEOBE(CEETIRAEEFL

2NAN

(a)-(3) =M%

(k) BENELU FEEDOSE, XEFI>E1-
% - JOOSLTNAEKRE LBTILTUI LA

(D-(p) &l

Section 25 Opposition to the patent

(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—

(a)-(e) &

(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;

(9)-(k) &8

but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.

(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—

(a)-(e) Hh

(f) that the subject of any claim of the complete

specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;

(9)-(k) &8

but on no other ground.
(3)-(6) A

E25% WHCHTIEEBIL

(1) FErEEA AR SNFHFMISE SN TULRWVE
&, [MAB. BHICT, RECHL. RICHBIF AN
N OERCEDE. FEHMISICHITIRERILZT D
ZENTED,

(a)-(e) &M
(f) T2BMEDMNI DYFEFAERDEFH (CEEEHD
FHBADOHRN, REDBE (CHIFDRBEICEKH
UV R (ERE(CE D <FFEFOXRTRAVE
DTHDE
(9)-(k) =B
el 2OMMDIBAERDHSNT. £REFFE
BMRANSIEEDFERN DD EE(E. €DEEEI7Y
2L, BIREDDIMEDSERVEABIAC, HZE
EEBATEIIB URRITNUTRSIR0N,

(2) T 5 TEHHMISOAEDOEMNS 1 FERDE
THIHEWDTH. LWHRDHERBRAET. FAIEDGE
TREICWU. RICEBIFIMANHDIEBRHICEDE, &
BREPYVEITBRCENTES, TIN5

(a)-(e) &HBE
(f) STE2BHEDMAND DEFFEERODEGH (CSCED
FHRD, AEOME (CHIFTDFEAICZE LRV
DR ERECED <IFFOMRTIRVNEDTH
Yl
(9)-(k) &g
=R U, 2OMOEHEERH SN,
(3)-(6) &l

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(c) &8
(d) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
(e)-(a) &8
(2)-(5) &8

$64% WFOHUH

(1) KEDRECRD C 2R ELT, FFEFCTDL
TlE TORNERRNEMTORMNENZRINT, FE
BMRAELU K FHRRBFOBEKRCEDVWTEHNEZER
N RIFHREFRLICHITDIRFICE DV TEEFR
HIFRAY, RICBT DEBHDOANMNCKI DT, TNZE
DHFTZENTED, FIDO5.

(a)-(c) =i
(d) EEBFMBEOEND OIFHBROBEDIRN
REDEE(CHITBDRBICEE LBV E

(e)-(q) &8s
(2)-(5) &Bg
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JETRO

JA>YEa1—4-7095 ATNBEOREPH S ORI (KEFES 3 %&(k)) || Ref.1-3

=
FIACRAI DI HNTTY—DHRTEEDDIF, 1970 F4FHESE 3 FR(KATF. [HRE] WD) (E.
d>Ea—% - TJOUSAZTNBRZHFFORKINSERIMNL TS,

L BSCEIRTE
AEE I BlE. FFSHRWEBZREL TS, B I EBCFFNTNDLDIC, 5 3 %(k)
(& O>Ex1—% - TOJSALATNBERZFFOM/MENSIHINL TS,

FF DM RN ST RSN TNDR ESRRGE BFENHES KU 77ILTUX A E(FXTER
M(C., O>Ea1—4 - TJO0 S ADFDOMRRNSDERIMIHEITHI TIEF/R. 8 3 Z(K)DILER
BT mta&RZEESJoint Parliamentary Committee; JPC)OBIECE IO E1—% -
JO0S Al OBABIC TZNBAR] EWSTL—XMMIEnzEshranTusd, JPC (& [Z
nB&kl EWSJL—X(E. 2offashosn( IO>E1—4 - TJOJSAICHHET DED].
FreE O>Ea1—45 - JOJSALTHESNZED] ) Z2EH 821> E1—5 - JOJS A
REFERBADAFEF Rl B4 (S T DIeDITHFA SNz LTz, IPC (FE5(C. 58 3 F(k)ICEDL
FEFEDMROBIGN DX SRFAEIEER T IERIFIRL . ZNESFKPZE. TORATHDI I E
1—4 - JOJSAZNE&K(as such) EXBI T 23BN THDIEZEEL U,

WOV DEFEFERE(CH 3 4TI S (S L THE. 86 25 &(1)(F)ICTEDE, 3R (k)Zime L
W EZERE U THSRERZRIITDICENTED . SO ICFHMISSNERERBICH L TE,
FEIFK)ZBELUBRWT EZEBRAE U TS 25 F(2)(f) (CEDSAASRERPIL. XIFEE 64 &(d)
(CEDESHHZ I DT ENTED,

ILASEFREY; - FH~N=—17)

YBEFREREE - FHi~—=177)L(The Manual of Patent Office Practice and Procedure; MPPP)
(& F£9 J>E1—4 - TOJSLBEDEFFEENE SRR AE. BFENSESRUI77)LTY
I ENSEEFF DI ROBINDEBRAN THINENERET DELTND%, TOWFHFLHEN, €
SHRIAFTE BENTES LTIV TV LOD R EE—DE U THETERVES. RICHH
FEFHFEORAN I E1—4 - TO0 S ATNBEEREWVWDREFOMROFINDEFRRN TH DM E
SHVERFET D, MPPP (&, O Ea1—4% - JOJSAICOHEET BHFEKRKEFOIDE2—F -
OJSAZNBAREROH SN, FFFSNRVWERNRNTND, MPPP (dF/z. O>E1—4 - 700
SAZEEEBID A EI—FaFEARZNRE T DEKREE. 5 3 FZ(K)ZRILE U THREFOISR
MSERIEND ELTULD,

IIL HIBED
J>Ea—% - JOUSLZNBEROKEFAIEEME (L. BUFDBMAHT IPAB [CK D THMSINTE
7:___.0

! http://164.100.47.5/webcom/Morelnfo/PatentReport.pdf (F#&s5R9 2013 £ 8 B 15 H)
2 MPPP 08.03.05.10
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Accenture Global Service GmbH Vs. The Assistant Controller of Patents and Designs
& Others! [IPAB]

a. BEME

EHEKRATH D Accenture Global Service GmbH #t(&. FEBBDZFr [ Distributed
Development Environment or Building Internet Applications by Developers at Remote
Locations(HRENRBAUEBECTCA>I—FRY b« 7TUT—2 3> ZBEIT BIEHODEFHREER
15)] CREUCFEIROFTFHREZIT D 1T,

ARBADEE 1 MIZFEKIAL. LUTFDED,

A system comprising:
at least one client computer (100) that includes a central processor (110),
the central processor (110) controlling the overall operation of the at least
one client computer (100) and;
a server (160) communicatively coupled to the at least one client computer
(100) for developing an Internet-hosted business application composed of
web services, the server (160) including:
a transmitter for transmitting computer code to the at least one client
computer (100) the computer code serving as a representation of said
business application;
a development application services provider (DASP) module (180) for
customizing said business application by, generating application services
and facilitating Construction, versioning, deployment, and abrogation of
said application services, the DASP module (180) including estimating tools,
data, modeling utilities, software development tools, testing environment
support, documented methodologies, and a portal (192) for providing to the
at least one computer (100) access to web application services; and
a hosted production environment (HPE) module (188) for provisioning and
abrogating an environment through said DASP module, the HPE module
(188) including a Remote Run- Time environment for integrating production
monitoring systems and business system support and an integrator for
integrating application servers, hardware, and software.

FA)DEAIREE(FER) T, TOMDIBRHLCINZ T, FBERIEDOFEANE 3 & (k)DEEANTH
D Z EEARRLCIEMEIEE R BRI SN,

BFEHEEELOE7U>TO%, BREAGHEUZEREZRE UL, EEEEE(G. U TZRIT

EUT. ABEDZ AT LD L —L7ZIEEUTZ,

- FTUVWEEEZRIRT B/ \— RO T 7REE. TOFRIRSNBEBECEADDIRL HBED/\— K
DI TR THDINXEBERTHDIHE. FEFShau.

- I\—= RO T 7 OFFRIIGERX (HMEEN TR I\—RI T T7HFAEOEFERITI DL IRETS
Nizarn—N(TOU S L) [CREOHFRFHENEFET DHE. TDIL—ASNIZHIRFEH
T2 EDEAENDE TH D TERFFFSHRLN,

1 Order 283 of 2012 (2012 £ 12 B 28 HE:R)
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FHFEKRA G, FEEEENFBEDOI AT LTL — LZERUZIBREAES KU MPPP ML)
FTNICEERENTLWRNEL T, BEEBEHEDRE(CHMUT. IPAB [CRRZBHUIITIZ. &5
(C. ENETITHFFLFEICZ DX SIMEMRIERZTE UTe 1 > REFHIFR (312N o 72,

b. IPAB MER

IPAB (. FHIFBERADFR 2. EEEHEEOERETE (. [IEHMIEBORVEHRICE DS <
HEDTHD., WEESKOZIAMENSMNIREN TLD ] Lk fz, IPAB (&, FEHIFERKAN DT
AFCDOVWTEHEMBCEDL DA ZERTEEEICEUR L. FEFOMRNENDFRZIRII U TR
HIDLOEEEEECHUL.

FEEEER. BEERCHVT. Jb—LSNERRBE VI DT 7(A>E2—45 - TJOY
SL)ENBHRTERL, DY —EXBLPVI I 7OAETHEREBE I DS RATAT
HDEERC, =SICEEEHE(F. AFEPFEE 3 F(K)DHEHRANTIFRNEEX, LELDFKIA
(FRIB/IHIER U THEFFOMI S =Nz,

c. DB LVEMBREE!

%%@%ﬁar‘di AEEZEASFF URVWEREEEDIERAIDITEEEIT D EICKD,. IPAB OFR

N TEFTUVMEREZRIR I D/ \— RO T (. ZDOEIBESNDFHUVERE(CEAND DR, FED/\
— I*"j:tTD*EE%[I‘CZ%Z)WR(JQEE‘CEB%M EWSIBHDH(C KD TEEESNDIBEDOTIIRRWNE
WOzt UIcEE XD, =B(1C. OYEa1—4 - TOUSAICK D THUVEREZEIR T S
S AT LADFEBE. BFS AT ACK USBIIRERA X (HMEEATRNEWDSIBROA CE DV TIEE
SNBDEDTIIRV, /DT, 2B 3 F(k)IE, $FEFaIgeE(CDVNT., RS X AEB UL (IELF
ST LADOFRIIMEEZBEHSH &I BFEEFTTTIELRL,

IV.fGm

fame LT 8B3%(K)E O>Ea—% - TOTSLTNERNDFHMI5ZECTND, &
NiF. RWE'S KUBHIFZFT (EPO) W R L T\ DHFFDIRNS DRI EIEH (TEBBL TL B,
EEDORMAE UTE FFFRME (3. FADIERAMBI R & BAtinI DB T ORABIE B ER LY.
18l 2 DFEAMTBIF D AMTEIZNRN S F RSN DK & (SRR DMPNREEHET EWDSEZ
NI ZECELDT, RPBOEMN S SRDIFIMINRZERLTHED, BxdI>Ea—4-7J0
DTSLTER>RBNENDCEZ, BBAIRETHD. FHFFRMZCHNT, HEEAGE FEBCK
D RSN DRANBEREZSEEH L CHL. TUT, BN FEAOEMBFHEREL. €
DOEATRF DS E SNTZREAHERBZ AR T 2B Z KL I NETH D HFEA L FIMHIZNR (K
DERIZZ AT Ly KOMENRZE AT L IDRELESRT A BEIU. KODRWLWAEUFIA)
DEFEEFE. LEEIRETHD.

£ & . Someshwar Banerjee
B E:>=Z7 - -7VYSIAN/ 12 RAEL
Pt |8 : Lakshmikumaran & Sridharan Attorneys

MEHR:2013F8H 12 H
A8 : ¥IhR

1 1977 ERHENTPES 1 £
2 RRONFEFSRHIEE 52 &%
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Section 3. What are not inventions.
The following are not inventions within the
meaning of this Act,
(a)-(j) &k
(k) a mathematical or business method or a
computer programe per se or algorithms;

(D-(p) &

3% RHETRVLED

RICBIFBEDE, AEOBE(CEETIRAEEFL

2NAN

(a)-(3) =M%

(k) BENELU FEEDOSE, XEFI>E1-
% - JOOSLTNAEKRE LBTILTUI LA

(D-(p) &l

Section 25 Opposition to the patent

(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—

(a)-(e) &

(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;

(9)-(k) &8

but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.

(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—

(a)-(e) Hh

(f) that the subject of any claim of the complete

specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;

(9)-(k) &8

but on no other ground.
(3)-(6) A

E25% WHCHTIEEBIL

(1) FErEEA AR SNFHFMISE SN TULRWVE
&, [MAB. BHICT, RECHL. RICHBIF AN
N OERCEDE. FEHMISICHITIRERILZT D
ZENTED,

(a)-(e) &M
(f) T2BMEDMNI DYFEFAERDEFH (CEEEHD
FHBADOHRN, REDBE (CHIFDRBEICEKH
UV R (ERE(CE D <FFEFOXRTRAVE
DTHDE
(9)-(k) =B
el 2OMMDIBAERDHSNT. £REFFE
BMRANSIEEDFERN DD EE(E. €DEEEI7Y
2L, BIREDDIMEDSERVEABIAC, HZE
EEBATEIIB URRITNUTRSIR0N,

(2) T 5 TEHHMISOAEDOEMNS 1 FERDE
THIHEWDTH. LWHRDHERBRAET. FAIEDGE
TREICWU. RICEBIFIMANHDIEBRHICEDE, &
BREPYVEITBRCENTES, TIN5

(a)-(e) &HBE
(f) STE2BHEDMAND DEFFEERODEGH (CSCED
FHRD, AEOME (CHIFTDFEAICZE LRV
DR ERECED <IFFOMRTIRVNEDTH
Yl
(9)-(k) &g
=R U, 2OMOEHEERH SN,
(3)-(6) &l

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(c) &8
(d) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
(e)-(a) &8
(2)-(5) &8

$64% WFOHUH

(1) KEDRECRD C 2R ELT, FFEFCTDL
TlE TORNERRNEMTORMNENZRINT, FE
BMRAELU K FHRRBFOBEKRCEDVWTEHNEZER
N RIFHREFRLICHITDIRFICE DV TEEFR
HIFRAY, RICBT DEBHDOANMNCKI DT, TNZE
DHFTZENTED, FIDO5.

(a)-(c) =i
(d) EEBFMBEOEND OIFHBROBEDIRN
REDEE(CHITBDRBICEE LBV E

(e)-(q) &8s
(2)-(5) &Bg
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ZILOAU X LADOFEED S DR (455F%5E 3 %&(Kk)) || Ref.1-4

=
FIACREAIDINTTY—DHRTEE DD, 1970 F4FFESE 3 FR(KATF. [HRE] WD) (E.
PILTYUXLZFEFFFOM/ERN SR TULD,

L BSCEIRTE
AEEE 3 %(E. RATERVWEDZFELTWLD. 583 %K) (E. ZILTUXAEG oD E
EBIC, RPEFBORVEREL TND,

WOV DHFEFHERE(CH 3 DTS (CX L THE. 86 25 & (1)(F)(ICEDE. £ 3 FR(kZime Ui
WCEZEREUTHSRIRERZRIITCTDICENTED . SOICHFHMISSNZERERBICH L TE.
E3IR(k)ZMWE LR\ EZIBREUTE 25 FQ2)(f) (CEDSASRERPIL. XIFEE 64 &(d)
(CEDESHHZ I DT ENTED,

ILAGERRE - Fm~N=17)

YBEFBE - FH~—177)L(The Manual of Patent Office Practice and Procedure; MPPP)
TlE PILTVXALCDWTIEIER(CLERERZ L THED., ZILTUXAFE—EDIL—)LXIEF
8, —EDRFTwvT BRUERSNTEHTOBRYR MIKDRREINEHEESD LEH N
TW3' Ffeo MPPP (F. ZILTUXAGER. MEEFRT DEHICHERAETN. ZILTUIA
(& 1 DL EOmBNGE. BFENGE. S18E. BRUBRNAEZHAITDIZCENTED LN
T3, ETOFEDTILTYUXLADFFOIMRMNSERA SN TS,

IIL HIGED
B EEFIZE R (The Intellectual Property Appellate Board; IPAB)(d. MU TFDEFRICH LY
T, B 3 R(KDREDEERZITL. 77ILTUXLOFFFEIREME(C DWW T RFEZIRANT,

Enercon India Ltd. Vs. Aloys Wbben? [IPAB]

a.FEME

AfF(E. 2010 £ 11 A 18 HICETERENIZ, A4 TI(E. Enercon India Ltd. fH(FT|HIFERKA)D
Aloys Wobben #tDIRE 3 2455556 201910 SOBEINMEICAU. 5 3 £(K)ZSOHEA IMRILZ E
(CEEZIBXTI.

ARADSE 1 MIIFEKIA(ILUTD@ED TH D,

A method for controlling a wind turbine characterized in that at least one
operational setting is varied within predefined limits, the variations are performed
at pre-definable time intervals, and the time intervals are varied in response to
pre-definable ambient and/or operating conditions.

1 MPPP 08.03.05.10
2 Order 224 of 2010 (2010 % 11 A 18 H&ER)
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KIEF, PIVTVUXALTHDEEFRUIE, BRAG. 2 TOFEKRIEFFERENDIZHD—EDR
TYIZEATND EBNfz, &5(C. AEPOEMCHIFDVro0T708y S IUYro0
A Ea1—9DFEREGE. JL—ASNEAERNTILTIXALATHDZEZRLTWVD EFRU,

HEERAL e hzEEIBIRNI—ERICIE. BRAOY—E(CEET IHRAIX/INSA—S %=
T Bz DBEEHIH Iy hMEFERAITBIENLEEUWEERUZ BHSY—E> ZFH) THIH
U. RO —E>DREREZREL UL (FEETDHFH UL CNSDEEFETHDH THEE
BIRFR CEITSNRINERS T SNz DT URERFIE 1= v hOMIEEITOEERI>E
1 —FHMEEMET DB TOHEEEETRD, HEERAE. ORI TIZHIHEIE. 48 TiZHI4E
HERITIDICOHDHFEDTOT S ALK D TRETBILIS/ESNZIE1I—F EFELTLY
BCEMNS, A2E2—4 - TOJSLAZNBEAREB UL EFZILTVXLDLSB—EDFIEIL—IL
EHRTBITERNETRUE, HEBERAGFETSIC, AL, 7IILTVXALAXIE—EDIL—ILZ
NB&(assuch)ZzL —ALTHSY ., FMIIR(CDBE. BAOT—E>DRLIXINSA—4
ZHH T DECKDRAENZIEG T DEVWDMR)ZEKT DICHDEAM TIZZEEITI DI2HD
—EBEDOFIERFTYV I HIL—LULTWNDERNRTE, Ko T AFEIPHE 3 LK) ICEDEHFFN
IBRWEWDIERDIBRIZETERWEERUE,

b. IPAB DER
IPAB (&, TNSFEKIACDWNWTORFFES 3 (k) (CED HFFRJREMESFHF LM, ans
A KIA (IFTRIERESEDORUC K DECHSNDIRNEEDHIZ T LTz,

c. DB LVENINDIRA!

IPAB (&, 53 N/CiAKIAG—EDIL—ILZEF T . —ED)L—ILICDNWTDREZRDTZE
DTRVNEWVWDRTHEERAICARUTZ, IPAB [CKD L. FFSNIEHEKRIAGE, FMNEBEERZE(C
UCRANY—E>ZHHEHT D IedD—EDIFTEDATY T (CEEL TS, [PAB DRAFTIE, %
i) TIEHHZRIT I DEDIFEDOTOT S ALK > CEAT DL OFRESNLIE1—F~+
>0 SR AEBET DM TIEGEE,. I>Ea1—4 - JOJ5ATNBARTEZIILIUX
LADXDIE—EDFIRDIL—)LTERW\NE SN, EEDRFE T, IPAB (F. FEDRTY T =,
O E21—F+ 2T -2 X5 L BRUEKIMTHIZNIR D 2 EARMRRRDER (CBIER T2 Z & (3.
FEDRTY TN TIVTV X LZHERHR T DEDTIFIRNEZRI T DD(CHIL TENDIEERE
LCTWB LD,

IV.#&5m

figsm & UC. BATEDMEM T (CHDED . 77ILTYUXLNDRFHIS(EEEM(CELEENTL)
D, BEEDRMETE. HFEAZ FFHAMESCSVWT, BEORTY I Z#MX(EI>Ea1—5F~«
20 - 2T LAEBERMT. EDEOERITRENERNTH DIREHR TICAMN HDFZEAT
IRETHDEERD, CNUE ARBADHFENTILT XA TIRNWEZIERAT DD(CIZIID.

: Someshwar Banerjee

ST - PISTAN/ A RREL

2] : Lakshmikumaran & Sridharan Attorneys
HEH: 2013498 10H

YIEEs : ¥hR

Il oY
o O mit
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Section 3 What are not inventions
The following are not inventions within the
meaning of this Act,
(a)-(j) &k
(k) a mathematical or business method or a
computer programe per se or algorithms;

(D-(p) &

3% RHETRVLED

RICBIFBEDE, AEOBE(CEETIRAEEFL

2NAN

(a)-(3) =M%

(k) BENELU FEEDOSE, XEFI>E1-
% - JOOSLTNAEKRE LBTILTUI LA

(D-(p) &l

Section 25 Opposition to the patent

(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—

(a)-(e) &

(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;

(9)-(k) &8

but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.

(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—

(a)-(e) Hh

(f) that the subject of any claim of the complete

specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;

(9)-(k) &8

but on no other ground.
(3)-(6) A

E25% WHCHTIEEBIL

(1) FErEEA AR SNFHFMISE SN TULRWVE
&, [MAB. BHICT, RECHL. RICHBIF AN
N OERCEDE. FEHMISICHITIRERILZT D
ZENTED,

(a)-(e) &M
(f) T2BMEDMNI DYFEFAERDEFH (CEEEHD
FHBADOHRN, REDBE (CHIFDRBEICEKH
UV R (ERE(CE D <FFEFOXRTRAVE
DTHDE
(9)-(k) =B
el 2OMMDIBAERDHSNT. £REFFE
BMRANSIEEDFERN DD EE(E. €DEEEI7Y
2L, BIREDDIMEDSERVEABIAC, HZE
EEBATEIIB URRITNUTRSIR0N,

(2) T 5 TEHHMISOAEDOEMNS 1 FERDE
THIHEWDTH. LWHRDHERBRAET. FAIEDGE
TREICWU. RICEBIFIMANHDIEBRHICEDE, &
BREPYVEITBRCENTES, TIN5

(a)-(e) &HBE
(f) STE2BHEDMAND DEFFEERODEGH (CSCED
FHRD, AEOME (CHIFTDFEAICZE LRV
DR ERECED <IFFOMRTIRVNEDTH
Yl
(9)-(k) &g
=R U, 2OMOEHEERH SN,
(3)-(6) &l

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(c) &8
(d) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
(e)-(a) &8
(2)-(5) &8

$64% WFOHUH

(1) KEDRECRD C 2R ELT, FFEFCTDL
TlE TORNERRNEMTORMNENZRINT, FE
BMRAELU K FHRRBFOBEKRCEDVWTEHNEZER
N RIFHREFRLICHITDIRFICE DV TEEFR
HIFRAY, RICBT DEBHDOANMNCKI DT, TNZE
DHFTZENTED, FIDO5.

(a)-(c) =i
(d) EEBFMBEOEND OIFHBROBEDIRN
REDEE(CHITBDRBICEE LBV E

(e)-(q) &8s
(2)-(5) &Bg
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HEEDHEmMDRH EM4 (455555 7 %(2)) || Ref.1-16

Bi=

1970 F1 > PEPELLT. TRE] EWD)E 7 &(Q2)DEBMH THDLREIEIDEHDENE
REURRWGE, SEEHEHECKDIANESE 15 RICEDIEMERLERD. UM UANS, LiEiE
., WESHAZRET IS ZLERBACSZ TR ICOMMHTONIRTNEIRSIRN,

L. B SERE

KEZE 6 £lF. BEEHNDRVIORAENSDESZ AL, 1> RTHEFLEBZITOENZE T D
ERTELTWNDS, BECEDVWTHEEEZEBURIBS(C(E. AESE 7 %(2)(IC KD HFEHEDSEHL
EMEEL URITNIEIRSIRV. UM U, REE. HBEEEZIIEE T D2 (CIRE I REEFEN AN
([CDUVWTIEBRFEIC L TULVRLY. =52, 2003 F-1 > RIFFHFARRIDOMR 10 T(E. XAESE 7 &(2)
(CEDKHFREZRIIGE T DIchDERZ. FHFHENS 6 MAMUAIICIRHE ITDILDESBMHIFT T
Do

55 135 %(E. 2 RCHITDERMEFBEDBRIENZHIFHHIE CTHEESNT 1 L EOREFFHET
FRSNEBECEDVWTED. BD, 12 RICHIFDENEFEN. €O EE Lz U
BEUSIZDEEREAN. X ZOEODERATHDIHAICHITD. 1> RCHITDIFENLFE
DFERIADEFLRB (CEEL TS, 5 139 F(E REDETORIAEIL, 55 133 F£~138 KICHRE
SNBDHEZRSE. BEOHRECERSNDD EERRICEHILEBEICEASND EMREL TLSD.

5 15 (& HENREOBMHZHBIESRAVEE(C. EEEEE (CHFTHEZIER I D1ERZS
AdELEBIC FEZEEEEENMNSIDLICWIEIT DL OEKRI DIERZSX D

II.3IBED
BUF(E. MEESEHEZEERUAT. [IPAB] £WD)H, HREANHEIEEIIE I DICHDESE
DREBHFCOWTCOMUIZT —XTH D,

NTT DoCoMo Inc Vs. The Controller of Patents and Designs® [IPAB]

a. FEME

IPAB (CIRHE SNEAFTHIGEKR T, TFHEERADEFFHFES 794/CHE/2006 S (C DLV TODE
BEEEB(CKDIEMRATE (CARMNIEZ SN, YIOEMRIBR@BA(LLT. [FER] £0VD)(CHLN
T. BEEEER. XEE 7 FRQ)CED K HFRHEDIHUMEE SN TULVRVZHIEREHIRETH
DEDEBIERETZEITZ, COEMIERA(L. FER (LI RGEZEECEREHEE(ICKINDBES
N7y > Ji@H(Hearing Notice) (CBWTEREDIR Ui 5Nz, HEEADRIBA (. AR
FHHEFETHDCENBARESE 135 TNMEHTNDDTHD T ANESE 6 RV 7 FZR)DEMHE
WRINKBRWEESERUZ, EEEEEB(E. HEEANE > RTOHEEZEMITDIVNIRDELE
BIREULTHEDT . KEE 7 RKQL)DEHZETFLUTCLWRWEHIBUZ, 25 ULT. EEEEER

1 0A/39/2011/PT/CH (2013 4 10 B 28 HER)
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FreHI 5z Uiz,

b. IPAB MEFER

557 R (2)ICEDLKA > RTOHFEEZSIA I 2EMDIREEBME. HWEBMHTHD. NI
FHFECHEASND, DT, LA EFBNSA 2 FTOHMEZEIS UIZSZIELT D
SRZREINETHOC. ULNUIENS, EEEEE(F. AEADFFEHMISZERTDOT(EE
<. HBFEtEZIAT 2B M E CBICHIE UCHBERZ RN T IS THRBACSADINRETHD
Iz

IPAB (&, ABRANDIEMREEZHKEL. BHFERACHBEOIHIEREZIRE T2 LS50, €
SURWES(ICIHEREEZEESE I EHIRLUE.

c. DMRUENMNDIER

FREECHITIEAEHEEDREL AESE 6 5. 867 5(2). 8 135 %, 5 139 &, &U 2003
FRFEFARRIDMRA 10 (CE D<K EDTHDIE. ARENEE 135 RICE DKL TH D2 HFEE
DIHLDIRE (I EIZNE VWS EHIFERADIER(E, IPAB (CKD THESH. IPAB (&, 55 135
K(ISHILFE(CH T DEFERKIEDEBIEB DFH (CEIHEL TS AT IPAB (FE5(C. 56 1395 (4.
56 6 RNUSE 7 FK(2)DRIENEEDLFEICEA SN DD EARRICSEHILFECEER NS EZ
HBECLTWD &Rz,

ZDXS(C. FEEEHE(F. LEEEOHIEHZRHT DL SHADT & KDz, UMULIEH
5. IPAB (F. SEIDEMRETE FFHECEDISEDTHO> THLIE., HEAANCKEZIIETD
BEZ5XTOWVEWEWDSREETHDIZ, IPAB (. HFEEEE(IABEZIERT DHICHREAICX
EeROUFRBEMH 2RI IR TS5 DINETHD ENDREBZIBRNT,

III. %55

HFEEDSHE DR (W EBEMHTH D HFEAL. FEADHFEEZZE(CKDEIE LSS
([C(EWDTH HEGHLZIRE Ui NSRS IR0 COZEIAL. FHIEFEC DLW THBERAESNS.
AER(E PCT HFE(ERERRS) (C DWW T DO FEEDIEE IR DB (C DV TIIF (IR TULVR
WA, BEBDORBETIE. AER(E. 8B 7 XQ)ITHRESN TV D HFEEDIHHEmIZEH DOEM (T
ABMTHD. PCT HFEA(EHEME)ZST 1> RERNTO IR TOREFLFEICFE BRSNS,
EWDHRIRZEIILUEBDTHDEEZERX D, =bB(C. EBDRMETI(E, BEZEIHEMOEL (CDUL)
TORFHNESHS KUOFHEN B HETF SR NUIRSIRV, BB HFEETIHEmMRHOE
HOMETZEIRE E U T 2DHFENEMEBIERE D@/ <ERBESNDIE(FRVEHESN
. TDORDODIC, HEEANSHEFEEZIGILU CE4ZHBIIIMaZz5 X 5NDTHES,

: Konpal Rae

2aA2 b T LI~/ RFEL

: Lakshmikumaran & Sridharan Attorneys
WMEH : 20145 1 8158

YIEHEE; : 56 2 iR

3 m oo
G O ot
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Section 6 Persons entitled to apply for patents
(1) Subject to the provisions contained in section
134, an application for a patent for an invention
may be made by any of the following persons, that
is to say,—

(a) by any person claiming to be the true and first
inventor of the invention;

(b) by any person being the assignee of the
person claiming to be the true and first
inventor in respect of the right to make such
an application;

(c) by the legal representative of any deceased
person who immediately before his death was
entitled to make such an application.

(2) An application under sub-section (1) may be
made by any of the persons referred to therein
either alone or jointly with any other person.

F6% RHALAZEIDIENTESDE

(1) 2 134 Z£HEIEEFALLVECH I BER)ICHE
DT EZEFMFELT, RIEOFERFHRECDWNTIE, R
DEDANMNNT D ENTED, ITRRDO5,

(2) RIAODEENDRVIOFKPE THDIEZERT
dE

(b) HZHFEE T BIEFCDULT., FEEDEIEHND
EYDORPETHDIEZTRI DENSDES
ATHBDE ;

(c) FEDERICHZTFEZE T DIERN D D IEEAIC
DWTOEREDREE

(2) (V)ICEDKHFECDWTIE. BIEICVLDSENEM
TXIIMBDEANEHE T, CNZEITDZENTED,

Section 7 Form of application

(1)-(1B) A&

(2) Where the application is made by virtue of an
assignment of the right to apply for a patent for
the invention, there shall be furnished with the
application, or within such period as may be
prescribed after the filing of the application, proof
of the right to make the application.

(3)-(4) &His

F 7% HEER
(1)-(1B) &8
(2) HEENFBEICDUWTOYFFHFEBIEDEE(ICK DT
TINsdEEE. HEEERICXEFHRERES D LHFEZD
PREDHABIAIC., HEEEC DUV TOELEIRE LT
gl eANSYAN AN

(3)-(4) &

Section 15 Power of Controller to refuse or
require amended applications, etc., in certain
case

Where the Controller is satisfied that the
application or any specification or any other
document filed in pursuance thereof does not
comply with the requirements of this Act or of any
rules made thereunder, the Controller may refuse
the application or may require the application,
specification or the other documents, as the case
may be, to be amended to his satisfaction before
he proceeds with the application and refuse the
application on failure to do so.

% 15 & —EDBSCHRAZEEUIREZSC
BEFEDOREHER

RE@EQ. BEEEUSSBHEEXEZENCDONTHRES
NIZDERENRER EARECEDNTHES N
AOBHZBTUTULVVRWENE T D EE(E, HEZ
ERITDILENTE. XFHFEEYIET DHIC, FES.
BES LU < (HFEICIDMOERZECOMNSI D
KDICHESEDTENTE. 1D TOWEZRD
LEFHZHEEERITDCENTES.

Section 135 Convention applications

(1) Without prejudice to the provisions contained
in section 6, where a person has made an
application for a patent in respect of an invention
in a convention country (hereinafter referred to as
the "basic application"), and that person or the
legal representative or assignee of that person
makes an application under this Act for a patent
within twelve months after the date on which the
basic application was made, the priority date of a
claim of the complete specification, being a claim
based on matter disclosed in the basic application,
is the date of making of the basic application.
Explanation.—Where applications have been made
for similar protection in respect of an invention in

E135% FHHME

(1) 56 6 KOMEZET DT LR HANNENE
(CHWTHERBCHDIIFFHRBAT EEBE] &0
3. )Z2U. IO, TOEXFZEDEDERE LORKRE
BULSIEEEZAN, BREEENENZAER 12 AUA
(CRECEDVWTITHEZ I 2 LS. T2AHE
DUL—LADBEHG. HZTL — LN ERRHFE TR
RSNEHRCEDLHEE, Btz LB ET 5.

F#8— -2 DLEDSFEHIECHNT 1 FR(ITHRDAELUD
REZKRDDEFENSHOIZEE(E. AIRICWD 12 B
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two or more convention countries, the period of
twelve months referred to in this sub-section shall
be reckoned from the date on which the earlier or
earliest of the said applications was made.

(2) Where applications for protection have been
made in one or more convention countries in
respect of two or more inventions which are
cognate or of which one is a modification of
another, a single convention application may,
subject to the provisions contained in section 10,
be made in respect of those inventions at any time
within twelve months from the date of the earliest
of the said applications for protection:

Provided that the fee payable on the making of any
such application shall be the same as if separate
applications have been made in respect of each of
the said inventions, and the requirements of
clause (b) of sub-section (1) of section 136 shall,
in the case of any such application, apply
separately to the applications for protection in
respect of each of the said inventions.

(3) In case of an application filed under the Patent
Cooperation Treaty designating India and claiming
priority from a previously filed application in India,
the provisions of sub-sections (1) and (2) shall
apply as if the previously filed application were the
basic application:

Provided that a request for examination under
section 11B shall be made only for one of the
applications filed in India.

DOHEE. RFEDLBEN S D TEHNSIRE T 5.

(2) 2 LU EDFELIDOFEBAX(TZD—DOIMUDBER TH
DFEIPICDNT. REZEKRDDHFEN 1 X2 UED
EHECBVTESNZEEE, B 10 R(BHREONE)
DOMEICHS CEZFMHELT, HEREZRDDH
BEDSBREOHEANS 12 AUARICWLWDTEEN
SOHEP(CIADE—DENLBEZITDICENTES, !

12U, ZOELSREFEICDWTH{IEE T 3FHR
(&, BIEERADE 2 (CEAUTEBDOHENENZISE
CRIZETH D, F£T1Z5E 136 52(1)(b)(IRE % KkeH B HEED
HEER R UEHNEDRR)DEMF(E. TDKLDSREFEDHZS
(&, BIEERBADE A (CERDREZRDODHEFEICIT LT
BRI EREENS.

(3) 1> FEEEL TR AOZHNICE SN TENZ
HEECH DT > RICHVWTEC Uz REDETHE
ZERTDEDDHEF. (1)RU(2)DMEZ ZH%T
DHENEARLEHETHDEDE LU TERYT B

ZIZU. 8 11BRICEDKEFEEHFHKRE. 1> REHT
BDHEFED S E5—DDdH (3 U T UIRFNUTIR SR,

Section 139 Other provisions of Act to apply to
convention applications

Save as otherwise provided in this Chapter, all the
provisions of this Act shall apply in relation to a
convention application and a patent granted in
pursuance thereof as they apply in relation to an
ordinary application and a patent granted in
pursuance thereof.

£ 139% FPBRISEADOFEDRDHE

CDE(ERRE) CRIERDHEDSD DIHEZHRE, K&
DETOREE. FHNEEAVZNICEDWTHES
NIEREFICDWVWT., BEOEFENRUZNICEDWTT
SENERFICDOVWCGERT D EERRIC, @AY S,

2003 FHFEFARAI(BRHI&IRIE: 2014 £F)

Rule 10 Period within which proof of the right
under section 7(2) to make the application
shall be furnished

Where, in an application for a patent made by
virtue of an assignment of the right to apply for the
patent for the invention, if the proof of the right to
make the application is not furnished with the
application, the applicant shall within a period of
six months after the filing of such application
furnish such proof.

Explanation.--For the purposes of this rule, the six
months period in case of an application
corresponding to an international application in
which India is designated shall be reckoned from
the actual date on which the corresponding
application is filed in India.

AN 10 55 7 & (2)[CED < EREDIHLOE L AR

FEBR(C DWW CDFFEFOHFREDEE (C K D SNTHFET
HRECHENT, HEFEEOIHINHE S H (TR E
NRRWEE(F. BREA. HZEFEDE 6 ALIAIC,
EEZH %) | 07N pZ g1 EVANSVA AR

A - —AKMRAOBEA L. > FaiEET DERL
FRICXIG I DHBEDIZE(CH TS 6 BDOHAEI(E. MG
IDHREN A > RICEWTHESNZEROBMNNS
rHI D
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RikERUVENZ(CED < HEILMERBROEL (1:F%5%8 8 &(1)) || Ref.1-5

Bi=

> REFACHIG LT A—XEEREN(CEA—DFEBOEBMIE TRENTTHBS. CNSDH
BEBIRZ A > REEFR(LLT. TIPO) VWD) (TIRHIDEN DD, RFIADIDERES (L. MG
HFEAMEE CHESN TLD A > REREICDWT, IPO (CLD3BEBEZEH(CI DI LTHD. TN
ZIERN T DIEHIC TOKDIEMICHIFE(CEHE T 5 15ikE B RN (CEHERRM T DRBH LA SR
SNTVD,

L. BRSCEFRTE

AEBBHK(LICEDE. A2 RICHITDHFFEEANG. /> FTHELZEDE TA—X(FE
B (CHE— 1 DFEPICDVNWTEHZEAA (C KD THEICHFESN T\ D455 L REDHlZ R 9 Rk
2% IPO OFEEEHEE(CIRE UIRITNIERSRV, BB DORIEA X (FZHEZEFEAN SHER
ZE5ZABNIZEICKD. ZORETHREBEMMETITONDIHE TH D CTH. HEEAIZDRBRD(C
HBNT, SXBERZIRET D LZTERSND.

CNUCINZ RN (G B—X(IRBW(CE—DFR(CEHET D ZDMDEFEN, EEEFRREDIE
HRICEVWTHFFHMIS SN X TORICA > REIMCEWTRESNTTIBEE . TOE TOMDHREC
B35 MlCDOVNT, BEEEBEE(CXEICKIDEEENTDIEZTEN LIRATNEIRSIRN,

BROME(E, FFFHFE & B CIFTERBRIICIRE T DT ENTE D, 2003 FHFEHRAIDARA
12(1)[CKD & BRRES LUVENZDNTS LB 3 (CR o TRESNAIFNER SR, =5
(S RRAIEE 12 R(2)(F. HEEAN > RESMNCOLBEIC DWW TETEEE (GBI NEHRZ.
=% > RESFTOLRERNS 6 DA LARELTWLD.

% 8 (1) DEMFDEST(IHATH D, 5 8 FKOBMHZMITTIRMEE, AESE 25 F(1)(h)H
KU 25 % (2)(h)(CEDETEEBHIUDER /2D E EB(CARESE 64 %(1)(M)ICEDSEVHDE
H&ERD,

I1.¥BED 1R
BUR (&, (%E)BNEHBIN'EE 8 (1) DIE (CDNWTERD RO 1ZHHITH D,

VRC Continental Vs. Uniroyal Chemical Company’ [IPAB]

a. BEME

MR EZES(IPAB) TEIEEINEAME. 2008 £ 1 B 9 HICfA5E=NZ1 > RIFFE
213608 SMEGE LICDWLWTHOEDTH D=, 2001 F 6 H 21 HIZ. PCT HEED > RERNEIT
EEHMER 3 EEBICIPO [KIRHENz. 7D#&. MISHFEN 2001 F£6 A 22 HIC3—Ow/(
Y527 (EPO) (CHEESNIZA. # 3 TENZ LZICHBENS Y. T7DEXE(L IPO (CHRENT.

1 Order 207 of 2012 (2012 4 8 B 24 HER)
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=5(C5 8 (1) ICEDLKEFEEBHENADBRODIZHDIERR 3 DEIMEEERESNTLIEN DT,
BHEFEKRAL. CNZREFFEUEOEBO—D & U TEITT,

b. IPAB DEFR
IPAB (&, EfIEZRHEUTZRTHDDIC, #WEERA(FEE 8 %(1)(b)(CHRET D EDERDLFE(C
BU. 5 8%(1)(a)TRDSNIZIBMRZRMH I DDZER > TLZEHIRUTZ,

> T, IPAB (F. FEKAICLDE 64 5(1)(M)(CED HFFEUHOEHAFKAIZL. ARIFFEZ
NZRHLCHUHSNDINETHD EHIRUTZ. BRIIC(E. 56 8 FK(1)DEMHZIEST U TULVRNR
ZEZOTEBOEBICELD. AIFFF(EFEHESNIZ,

c. DMBLVENMNBIRE

Chemtura Vs. Union of India ®%&(TEHHCHBNT, TU—S#%(F. E8EK(1)EZDHE 8%
(CRAT BimmzED LT TLV e, KDEAM(THRARD E. EES(CIPAB (CKDEDEEN3 &L
IRD TR > REFEFSE 213608 S(CDLT. TOHREFES (CBMMRELESSEHR ITHENE
WOimZT U —E&ENEm LU LV, TU—E8k(d. 5 8 DR ZEITL. —RUIEETS5 8
KERNS I EDREICE DS RELGSZECE U,

IPAB . FAEHE 8 RDEMZWMICTIRNC L= BB (CHIFTFOIUHZIT > 2ht. D IPAB
DFEREFFTV-—BHEAUFBZZEST . 8 8 £(1)(b)ER LHIMieN/ZIERE. H—. EPO
TOBRDEFZFRURBD DI EDHTHD. TU—EmKER/RD. IPAB (. 25 8 %(1)(b)H
HRERDETOREFFHBEDTERR/RBIHREFHFZER L TLDIHENCDWNTIEER LMD T,

EEROER. TY—BSHRO—RURREN. BB RADEETEVESNZED(CBET
LTzt TRISRE TR LM & UTOMIEZFFZIRNTH DD & E(FHIRRIIC, IPAB DFER
(F. AECINDDEFEB(CEDSEDTHDIEVNDIRTH D, TYU—BHRORETNEHEHD. AR
ENEIC—RUZRETH D AMOFRRER X (EE—DRFERTHES I DMMDUVENDFih
SOHB(CEHEZRIFIBHNENWC EZARL TS,

EZBDRMTIE. Chemtura BHTT Y —EH(C KD TRSNIZE 8 &(1)(b)DILKEZIR(5E 8
Z(1) (DN ERANIMRBBIRODEFHZERL TNDENDED)F. NEDXEFTITIFARFKIADII
SERRNS FIEZETERVN WITNICLS, TYU—EHORE (FERDZRFLIRN—R U
PRIEICTE T, 8D IPAB DARFTR(ICDILARARIRZHRE DR L TULVRU,

II1.%55m

5 8 (1) DFIR(E. AREIADHEINETDER T2 RE T SIS THD. MR, BHIxD
EREULTESNDZENEMNOTEN B FR()DEMZMHILSI/RAWVWEGS, (M5RIE UL Y5
BICHITDIERBEXFECEDEHR LD I ENS. 1> RICHITDHEBADEN (TR ZEZ5T
oJREMEN'HD D,

1 2009(41)PTC260(Del) (2009 £ 8 B 28 BIRTE)
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LT 588 FK(1)DEMZBITIHICEESNMER T DIEHE THD.
- ¥JEIDERT 3 DIRE (> MFFFHRE SRR X (IEILEENS 6 HALRN)EWATH D, HiFE
A& 7> FEREEBE R TOMIGT 22 COHMELFEIBROF M7z, #¥EORRI 3 ([CiEeL
REINRETHD. 1> FHFER(LERENS 6 HALUR)ICHIEIORN 3 DRREZ T DIHE
R 3 IREBIREDOMIGT 22 COIELFEBROFHNSENDIRNETH B,

- 1% 3 DENRH (&, #IEDHRK 3 DIREE (SENMDHELFEN S D LB & (CDHFEATSHD
Do CHOXRIIPEMRE(C(F. ESENOHENEEND ZEEHNE, i]‘ﬁ'ﬂ%ltl:‘.ﬁﬁb“ﬁi
(CHESN TLBANHOE THEESN/ZDE LIRS CEET 255 EH DED.

- TOXSIMENMDHERTE 3 (S ENMDSMEHFEDLFEN S 6 TALACIRE SN BIRNETH D,

- 1R 3 DIENHRETIE. FK(TIRE U2 CONMNE L BEDOFRIB B Z IR I DHE (LR,

: Jaya Pandeya

U2 )0L - PYSIA NFELD/A RAEL

: Lakshmikumaran & Sridharan Attorneys
£H:2013%F 108 7H

YEBa; : #hR

¥ 3 m
o D ot
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Section 8 Information and undertaking
regarding foreign applications
(1) Where an applicant for a patent under this Act
is prosecuting either alone or jointly with any other
person an application for a patent in any country
outside India in respect of the same or
substantially the same invention, or where to his
knowledge such an application is being prosecuted
by some person through whom he claims or by
some person deriving title from him, he shall file
along with his application or subsequently within
the prescribed period as the Controller may
allow—
(a) a statement setting out detailed particulars
of such application; and
(b) an undertaking that, up to the date of grant
of patent in India, he would keep the
Controller informed in writing, from time to
time, of detailed particulars as required
under clause (a) in respect of every other
application relating to the same or
substantially the same invention, if any, filed
in any country outside India subsequently to
the filing of the statement referred to in the
aforesaid clause, within the prescribed time.
(2) At any time after an application for patent is
filed in India and till the grant of a patent or refusal
to grant of a patent made thereon, the Controller
may also require the applicant to furnish details, as
may be prescribed, relating to the processing of
the application in a country outside India, and in
that event the applicant shall furnish to the
Controller information available to him within such
period as may be prescribed.

$£8 & HEHMICREY SRIBRUVENS

(1) RECEDKFFLERBAN > RESDOLHR
BEICHNWTE. B—HUL(FRENICE—DFERA(C
DT, BERTEHEU S (HMBOA AN EHR THREFFLRE
ZITD2TCLDIBE. XIEEHCSDHMBBD(CHNT.
AEBU TEUL FZOENSERZHIE LTZAA
MEKR D THEKBBENMMTONTWVDIHE(C(F. HEXit
FEN(G. BHCOBRBREHEC, XIFZORRENHFOIT
S DFREDHABAIC, RICH/ITDEDZRE UIRTN
(F725720N,

(a) HXHFEOFMFIRZ S8 UBRRE ; XU

(b) IS TRE LI DIRH& (C. 1> R4
DUVRBEICBENT. B—BUSIEEEMI(C
BE—DORBICEAT D EDfMDEFENHFEENZ
BE. TOERICDVNT, 1> RICHITBEFHF
H5HET. AISICEDV\WTHELESINDEM
SIEZEH CHEFMERBAIICRE (CBX Ut
1TREDENE

(2) 12 RICHITDHEFLMEETH DT, ZHUTDL
TORFIEX(IERETENDTE, KREG. 1>
RUSOEICEH 1T D HFEDALIR(CRE T D BIETEDD
FHlZRE I DT EZHBAICERTDZCLEETE,
ZTDHE. HFEAGE. BeMAFORRIERZRIRE
HDFEDHABAN (SR E (TR LIRS0,

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(g) &b
(h) that the applicant has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &k

5% 255 WEFICHT SRMHMIL

(1) FrEEA AR SRS SN TLRWES
B, AALE, FEICT. RECHL, RICHIT AN
HOEBHICEDE, FHISCHIDERPUZITD
TENTES.

(a)-(g) &g

(h) HEEARD, BEEICHUTE 8 XL TEREINDIE
HZEMAREI. XIIMASHDEEEIE(CDLNT
HOWEBERHBUTWDIBERERHBLES
&,

(D-(k) =t
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but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(g) &M
(h) that the patentee has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &g
but on no other ground.
(3)-(6) &

TrEU. Z20MDIBHIFERHSNT . £EREIFHE
BBRANSEERODERNG D EE(E. 2DEZET7Y
SO U. BIEESHDEDSERCHARIAIC., HZE
SEREYZ IR UIRT USRS IR,

(2) FHMIEATEHIMISONEDAENS 1 FEHDiE
THIEWDTE. WHIRDFIEREBZRAE. FIEDSE
TREICHU. RICBIFRMANH,hDERICEDE, B
BN EITBRCENTES, IRDHE

(a)-(g9) &BE

(h) ¥EFEEN. REICWUTESEZTEREND
BIRZHRET . XISMSHDEEFIE(CDL)
THeNEBER#HMU TWBIEHRZERELES
&,

(i)-(k) B8
2L, TOMDERERBH SR,
(3)-(6) =M

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(l) &Bg
(m) that the applicant for the patent has failed
to disclose to the Controller the information
required by section 8 or has furnished
information which in any material particular
was false to his knowledge;
(n)-(q) &k
(2)-(5) &g

6645 THEFOEGH

(1) REORE (TS T &2 LT, FFEFCDN

TlE COMNERRNEMTORMNENZRINT ., FE

F';EJFF\A?E U< [EHRREFDOFBRICEDVNTEHEZER
« XIFFFFEREFRLICB T DIREFICEDVNTEEFK

#'JFﬁb\ R(ICHBIFDEBOANMNCEID T, INZER

DHFZENTED, IIDO5,

(a)-(1) &g

(m) FFLEBRANREICHUTE 8 £FTEKREN
ZEHRERTET. XIFASHDEESEIA(CD
WCHEHEARER#HLU TWLWDIERZIEMH L
c&E

(n)-(a) &8s
(2)-(5) &8
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HEEEREDRDICED < SHEHFELEFIROREL (KA 8 %(2)) || Ref.1-6

Bi=

12 BFFFETE 2 RERRICHIEU T, B—X(IEE (CE—DFADHEIMMEE TSN
leHa  EEEEEDRONHNE. TDXSIRMEHOTFERFIB(CEET DFEREZ 1 > RFFH (U
. TIPOJ &LVD)([CIRETDRENSDD LTS,

IDEMR (L WISHEAMEE (CHEVWTHBES KUOEFESNE 1> MIETHBEOEEZEH(CI D
BEMZE> T ARIBZHE UL, AFKIA(E. IPO S3ROSNTTIBE (. MICHFECREFRT DL
WEBFIEDIEHRZ BRI DEFH T HMACRL TS,

L. BRSEFRTE

12 REEPESE 8 R(2)ICEDE. ZFHEEHEER. HEACHUL. HREFEACKD THED
BERETIHITLEEOEFERB(CR T DF DRI ERDDZENTED. 2003 F4FFFARAIDRE!
12(3)[C kD& THFEA(F. FEBADIFARMS KOHFEFRIEEIE(CDVWTORRB(E LHNIIL)(CET
25k NUEEEEEN KD D ZDMDIEIRZRE URAIFHUIR SR 1. KRR, 56 8 5&(2)
(CEDVWTHAIZBHEINRNSENCONWTRFHEARNICER LU TWROWWD EEEEE (. HFEEACXT U,
HEDEEICHVWTZEDOHBOEER CHWTRITSNEY —F/FBEBLR— b AT X702
SEONRBXEDREERDHDCENTED, Lok, RHIDEFEFHRES (AT, [FER] &
WD )DFETEFICTITOND DLEHITH D

EFEEEHEENSROSNIEXENREBTRVNGE. FEEEEEN RN (SKOTLVRS TERR
NEDRENBE THD. NI IPO (IRHETDETHERAFES T —FBFRLFRETRIN
(FIRSIRNERRTENTTRAN 9 DEFZHR(ICHITITTHTH D,

% 8 XQ)DEMDETIMNATH D, 5 8 FKOBMZMITTIRAMEE. AESE 25 F%(1)(h)H
KUE255%(2)(h)(CEDEERFIUDHEB LD EEBICREFR645%(1)(M)ICESSTHUHDIER
HERD,

II.3IBED
BUR (R, (%E)BNEHBIN'EE 8 R(2)DIE (CDNWTERD RO 1ZHHITH D,

VRC Continental Vs. Uniroyal Chemical Company' [IPAB]

a. BEME

2008 £ 1 A9 BICfA5EN=1> RIFFHFSE 213608 B(F. 2001 EF 6 H21 HICHK 3 & &
BICHFEESNZ, TD&. Fil(C IPO (CEFIBRSIIBH SN D . =5I(C. 2004 &£ 10 B
20 H. TUSPTO. EPO S KT IPO EDFERFFT DT NN 1 hFrICHFESNIZE—X (XEER
(CE—DFBBICDWNT, HRAI 12(3)ICTHREDED .. HFEDRBINLCHEKREZSOY—F /EEL
MR—NCDWTOFM] Z3KkedD FER Y, 26 8 FZ(2)ICEDEFHFEACRITEINI.

1 Order 207 of 2012 (2012 4 8 B 24 HER)
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1FFEE (3. FER \DIEEE LT, USPTO KU EPO WRITUIEY —F/FBEL/R— hziR(t
ITBLDICEVWSEBEHEDIERCIEFMEDT . 2005 F 10 A 19 BT [> MEFEEFCIRE
UTeARR 3 DIREB(IIFCEEHDFEA ] LN XEZETFRTE (TXfJUTz. FHFEKA.
KETOHBERBCEDVWZERZERL., HHEEDOI RV ERTH > e EZIEELTT.

MMBAERHEZES S (IPAB)ICHITBIRET(E, FHERAL. 3B 8 XQ)DEMG&EMIZL TLVR
VR E ARFEFEUE LODIBRRO—D & L TEIT T,

b. IPAB MEFER

IPAB (F. #EERA(E USPTO KU EPO MREITULY —F/FEEBLR— MERHTDLI(CL
DEFEEEDIERICENDT DD (CEABOBRTREZIRE U £HIBT Uz, CDTzs IPAB (&, &F
FIFERA(FEE 64 Z(1)(M) (CEDESHUHERZIZEET D E(CARINU AR CDEBRICEDSE
EUHSNDNE EHIRUE. RIS, AFF(EEE 8 FR(Q)DEMFZHBIZL CLVRNRZEEDEE
DIER(CKDEVE =N,

c. DB IVENINDIRA!

IPAB (. USPTO X (& EPO 1T LT —F/FEL/R— h2BEEE (CIRE I 2D (FHFEADE
BTHDEHIRUIZ. 8 8 FHEXIUMAI 12(3) (CEDVWEEEHZRIE (ST I 128 (C1EIRIE
HzITD T LEEATH D,

IT1.%&5m
HBEA (L. IPO NS DkONHBNIE, HEEFRDED ER—X(EIEEMN (CE—DFRBEICHEDT D

FE(CXF USNE DYFEFIT TRATSNIZFRMEDS KONFF IR (CRI T 2 EMmEFDsFlllz iRt 952

ENBETH D, 3B 8 XOEBEMHEW/IZIIRAVNEWDIBRDH CHEFECEZ TNV E WD EEIE

ZEEHENEB LU TVWB EENR, FEESIE. AL, 388 XQ2)ICEDKEHEIEEICHZS

NBARETHDIEMETDEES(I.FES8ELKR)DEHZETIBDIEHICUTOEHEZHET B,
EREEENKROINELFECREET DETHESNIL. EBRREEZHELTHS 6 HALAIC
B URRITNIER SR,

- EF L BRABEEE. HEDFFTXEEBFFTICHITD. FFfdSanciEkEzZS
O —F/BFBLR— hEEKRT D, EEEEENEEEZIFCIEEURWES. 245557
EWVWDHEE(E. USPTO. EPO XU IPO ZEDEDEUTHEIRI B CETE, BERSNIZBE
Rld. CNSOBEMOEDZIREINERINENDSONBESORBETCH D, FETDLS
RIBE. EESDBES %%t(i USPTO. EPO &K IPO IS DFFFT M REITUIE Y —F /&
BLR— MWMETHDHEE. HEAICZTOEINSED LD IPO (CRLTLS,

: Jaya Pandeya

U2 )0L - PYSIA NFREL/A RAEL

: Lakshmikumaran & Sridharan Attorneys
£H:2013%10HA7H

EEE, : FAR

e
G D m
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Section 8 Information and undertaking
regarding foreign applications
(1) Where an applicant for a patent under this Act
is prosecuting either alone or jointly with any other
person an application for a patent in any country
outside India in respect of the same or
substantially the same invention, or where to his
knowledge such an application is being prosecuted
by some person through whom he claims or by
some person deriving title from him, he shall file
along with his application or subsequently within
the prescribed period as the Controller may
allow—
(a) a statement setting out detailed particulars
of such application; and
(b) an undertaking that, up to the date of grant
of patent in India, he would keep the
Controller informed in writing, from time to
time, of detailed particulars as required
under clause (a) in respect of every other
application relating to the same or
substantially the same invention, if any, filed
in any country outside India subsequently to
the filing of the statement referred to in the
aforesaid clause, within the prescribed time.
(2) At any time after an application for patent is
filed in India and till the grant of a patent or refusal
to grant of a patent made thereon, the Controller
may also require the applicant to furnish details, as
may be prescribed, relating to the processing of
the application in a country outside India, and in
that event the applicant shall furnish to the
Controller information available to him within such
period as may be prescribed.

% 8% HEHMICEY SRBRUENS

(1) RECEDFFFHEEAN 1> RESrDOULR
BEIICENTE. A—EFHUL(IEERNCHE—DFERIIC
DWTC. BEITEHU S (ML A EHE THREFLEE
ZITD2TCLDIBE. XIEEHSDHMBM|BD(CHNT. 1
A EBU TEUL FZOENSERZHIE UTZAA
MER D THKHBFENTONTVDIBE(C(E. Hekit
FEN(G. BHCOBREHC, XIFZOBRRENHFT
SDFREDHABAIIC, RICHBIFDEDZRE LIRTN
(FIR57R0N,

(c) SXHFROFMFIRZ S UBRRE ; XU

(d) IS TRE LI DIRE& (C. 1> RS
DUVMRBEICBENT. B—BUSIEIEEM(C
BE—DOFRBE(ICET 3 TDMDERENHFEENZ
. TODERRICDVNT, 12 RICHITDHFEF
HT5HET. AISICEDV\WTHELESINDEM
SIEZEH CHEFMERBAIICRE (CBX Ut
1TBEDENE

(2) 1> RICHBITDIFFHFEEZ TH D T ENICDLY
TORFIEX(FERETIIVDTE. EEIG. 1>
RUSDE(CH T DHFEONIR(CEET D, FIEEDD
FilziRE IR E T HBEAICERTDZEETE.
TDiZAE. HFEAAL. BENAFOIRERIBERZ BIRE
HIBFIEDEBIAICEEICIRE ULRAITNIEIRS R0\,

Section 25 Opposition to the patent

(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—

(a)-(g) &

(h) that the applicant has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;

(i)-(k) &k

but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.

(2) At any time after the grant of patent but before

% 25% TEFICHT SEEPIL

(1) FrEEA AR SNSRI SN TLRWNE
B, AALE, FEICT. RECHL. RICHIT AN
W OEBHICEDE, FHISCHIDERPUZITD
ZENTES.

(a)-(g) &g

(h) £EEAN., BEEICHUTE 8 X TEREINDIE
Iz REd. XEMSHDEEEIE(CDLT
HENEBERBMUTWIIERZRBLEZES
&,

()-(k) =i
2L, ZTOMDEBREERDHSNT. FEREFFE
BGFRANDSEREOB RN DD EEF. ZDEZETY
SOU. BIRESHDPREDSERVEABAC, HER
B EIE LR IINUEIR 520N,

(2) ¥R TR SOASEDENS 1 FHDiHE
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the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(g) &M
(h) that the patentee has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &5
but on no other ground.
(3)-(6) &8

THIEWDTE, WHTRDHEBMRAS. PREDTE
TREICH U, RICHBITFDANDDOERCEDE, &
BRPUZITDCENTED. 31305

(a)-(g9) &B%

(h) $FFEEN. REICHUTE 8 X TEKREIND
BIRZERRET . XIIASHDEEESIE(CDUL)
TECHEBER#UTVIBEREIREBLES
&,

(i)-(k) &B8
22U, ZOADEBRFZRSH SR,
(3)-(6) B8

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(l) &Bg
(m) that the applicant for the patent has failed
to disclose to the Controller the information
required by section 8 or has furnished
information which in any material particular
was false to his knowledge;
(n)-(q) &85
(2)-(5) &k

$£64% WHFOHH
(1) KEDRECRDS 2R E LT, FFEFTDUL
TlE. TOMNERREMTORNENZRIDT ., FIE
BMRAEL K FHRRBFOBEKRCEDVWTEHNEZER
N RIFHREFRLICHBITDIRFICE DV TEEFH
IR, RICH/IT DEADMEANMNCL DT, TNZER
DHFZENTED, FIDO5E.

(a)-(l) &Bg

(m) FEFEBRANREB(CHUTE 8 £ TEKREN
DERZHREI. XISMASHDEESEIACD
WCTHEHEAREZMLU TWLWDIERZRH L
&

(n)-(q) &k
(2)-(5) =i

2003 FHFEFARAI(FRHI&INIE: 2014 £F)

Rule 12 Statement and undertaking regarding
foreign applications

(1) The statement and undertaking required to be
filed by an applicant for a patent under sub-section
(1) of section 8 shall be made in Form 3.

(1A). The period within which the applicant shall
file the statement and undertaking under
sub-section (1) of section 8 shall be six months
from the date of filing the application.
Explanation.--For the purpose of this rule, the
period of six months in case of an application
corresponding to an international application in
which India is designated shall be reckoned from
the actual date on which the corresponding
application is filed in India.

(2) The time within which the applicant for a
patent shall keep the Controller informed of the
details in respect of other applications filed in any
country in the undertaking to be given by him
under clause (b) of sub-section (1) of section 8
shall be six months from the date of such filing.
(3) &g

Al 12 AEERCET SRRERVENS

(1) 58 8 &(1)ICEDVWTHEFHBEA (C KD IRENK
HENBDRERVENZ (. &N 3 (SRS
(FUSTRSTRN,

(1A) HFEAN'EE 8 &£(1)(CEDVLWTHRRBERUVENSE
ZiRh I DHE (L. HEEENS 6 HET B,

A - —AARADER L. 7> M2iEET DEBRLEE
(CXHIL T DEFEDIZS (CH TS 6 ADRAM(E, ZHe%xd
69 DHEEN A > RCHEBRSNZRREOB NN SER
3_50

(2) 5 8 &(1)(b)[CEDEHFEFHEBEANSIRHEND
REZENEOHRICEFTND. LWHIRBETITOEE
DOABDHFE(C/RDEFMICDNT, HEAFFHRRAN,
RECBRN UKD\ (G, S2EEOENS 6
H&93,

(3) &bg
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Bi=
A REREPECLT. THRE] E0WD)5E 8 & 1> REINTOHFFHFADFER & FE—DFAI(C
BE Y DHELRELE TR RENCEA—DORRBICEEYT DHELMICE TERSIND,

L BSCEIRTE

REL 8R(L)ICEIDE, A2 RICHBIFBHFFHEAR. > RTHEBESNZEDE A—X(&
EREN(CE—] OFEATHD T, HEANERX (IME EHBETHERICSWTEEFHRENED S
NTVBTH3SEDODRFFHBADFlZRIRREZ. > MFFFFT. [IPO] £WS)D
FEEBEEE (CIRH UIRITNEIR 5130,

FITHFEA (G F—XIIREBN(CFA—DOFEBICEET D TDMDEFEN, LERFTREDRREE
> RCEWTHRFFAISSNBF TORICA > REFMIEWTIRSNIIEE . TDETOMDLFAIC
B9 35 MICDNT, BEEEEE(CXE(CKIDEEEN T DEZTEN LRITNIIRSIEN,

INEFRIC, REE 8K(2)ICEDE, EEEHEE(L. HRHEBACL O THEDOERETHFE
SNIEFHTHROEERB(CA T IFMZIREIT DL OEMACKD DI ZEETED MSTEDX
Sld A2 RICENWTRENIEHROERE (CZENDIED ER—DOFERICHIET DIEHFE. HX
UEA > REBEDEHE [CZFN D ED(CERLIDFER (CXIIET DIMELFED. 56 8 £(2) DR TH
dELTWD,

BSOGEE, ANEBNICRI—OFEBETHINEEELTHSDI .. 1> RESYTOEFEN, 1> R
ERNTRESNIEHFEOEH CSENDRHEEEEN (CR—DFPZ ECDEH CEOEDTHIN
ESMIMT T BTHDFT A MIDWNTHE. TEELTLRLY,

55 8 ROEMDET(IMATH D, 38 8 FKODEBMAZBICSIRNGE. AESE 25 &) (h)B LU
F25FQ2)(N)ICEDKEBHIUDERERLDELEBICHREFL645(1)(M)(CEDHUHDERE
AR

II.3IBED
BUF (& BNEHENY. [RENCE—] EWDSXEDFIRICDWTH:R LIZHIFITH D,

F.Hoffman La Roche Ltd. & OrI Pharma., Inc. vs. Cipla Ltd.! [FU—&#]

a.BEME

[RE&5TdHh D Roche (3. BIAEETZDZHAKR A+B OfEEEE 2L — A UT=. Hih ALK Erlotinib
DHFFEE IN196774 S(LLF. TIN'774] EWD)ZFERBL TS, HZEEROS TRV Im
DFFT(CDWTDHWETH B Cipla tOREXZZT. REFEEHRINTIRBE U, CNITHTTUK

1 2012 (52) PTC 1 (DEL)(2012 £ 9 A 7 B¥I3R)
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WEF. 1> RIESTD IN'774 (CDVWTOEEFHS(CHUVT, Roche #(d IN'774 HEFE#ER(C
HFE S UTTKERFEFSE 6900221 S(BAF, TUS'221] £VWVD)DeFlZRRULEAMNDIZE LT, 58
8 KOBMZHBIZLTLVRWT EZBUHDER E U TERLUZ, Cipla #t(d. US'221 MEE%ER
RDZHARB EBEL, CDTzsh, RHFFER—XIIEREN(CEA—DOFEREEBESENH D, 5 8
KICEDEFERSND US221 (CHET IFMZRELIEC L(ICKD . JREFEE 8 FKOEMZIT
IOz EFRUZ,

Sld. AMHASFFORUEZBR U,

Roche #(ETNITIHE L. US'221 [CEFNDZHAKB (L IN'774 (CEEHRDZAAK A+B E(FR
12D TA—BUL([FERENICEA—DFERA] LEEXBNTEMNS, Roche H(FEE 8 K(CEDL
US'221 ORRIEROSNTWLIEM D E&EFRUTS,

b. U —2&HD¥IR
TU—EH(E. 3 8 KiF. E—XIFEREMN(CEA—DIFTHECEET 22 COFHRE. EFAE
HE([CIEENDEBE(CHRI DI EZER LTS LINTZ,

BEE#d. [EFHFRICHITD Y TEEDO—DTH DIEFNE CIHENIIGICHD EFRY
BDIRED —(LEVIDRI DZRANDZEHENEHFI DL EY) & B —XIFRUDAEEMDOVITNAT
HDERZDM CSRAVNEIMRN ] EHIBTL. =5I(C. US'221 (FRRDAEMATHD LI DR
SRIDFRIIZF TSN EHIIUTE.

JRE(FHRI 3 TUS'221 ZRIRULIEM DTS ENS. 5 8 RICHMNTER U LH RSN,

LU S, BE&E. [RFCONWTORBEDERS LUBBICEDE. REHIFR(C(EARSF
FETORUEZ UIRWSEEN DD ] LIz, TOLDREREEF. B 64 RIC [~FDTENT
Ed(may)l CWSHEMEASN TS EICK > TRILDITSNTLSD,

EDDIT, WEIBHREDZ 258 UAF RN ZTER LU CLD EREHITHIBT UZ, BED
FIRICH U, #EF IN'774 OFHEIICEFNDIAEREROZHEAAR A+B (F. BESDERERTHDE
AR B LIZERDERMUTZ, FELE. IN'774 (CEFNDZHAK A+B (F US'221 (CEFNDE
Ak B CERRRDEVNDREDIIIZZ, WENZFHFUEDTHD. iE2 T COHKEBIEIRSEI(C
BH(CHBELTZ,

c. DB IVENNDIRE]

A¥R(E, BEEMEC(E. 2B 8 ROEMEB/BIZL CTULVRWS EZIBHA(CHFFIFFHEZECE
F— A CHEETITEIT B ENTET D EFEIRNRNTUND, COFEIEL. E645%D [~TB
CENTES(may)] EVWDAHEDFERICKDBRMLDITSNTWND., EEDORETIE. BUEZAS
IIENEDIIHEEZICIHE. HAFE. FEFEE CBMRA A TREEEITET DI ENTSE
Do CDEDIRIGE. T2EXE 8 FOBHERTHD TH. HHFTIIFFECHDAEKRZRITD
ENTED, TENTERS. AHERICHREV. 1> RICHITDREFHFEAN L. B—OFRBICDLTD
2TONEBFEZIT TR, EEMCR—DOFEB(ICDVNTOETONELFEC DLW TOFERE. %
L3 ICKDIPO (CIRHEITBCENEELIRD,

60
Copyright©2014-2015 JETRO All rights reserved. Z:EHis5E



JETRO

IT1. %54
[B—XI(IEREBEM(CR—] & ESEHIRITDMNCDVNTDRERI(F. SEHEEICK> THEHENET

VVRUVVRRETH D, IREDECS E—XIFIEEBNCE—] OFRRZITDzedDigEHE/Ru. LM

Uiahts. [REBNICE—] ORKROEBIRORE4(E. £ 8 FOEMZIHBIZ I EHENSHFEAZTIN

BIDBDTIFRL., FEE 8 XOBHZEIE(THIZIRAUTNUIIRSIBRNENDDMNHERDERS

MNMEEITH D, DT, £ 8RKDETDH. BEBIUTZIHET S,

- B0 3 DFFl(E. HBDEBFEIEZ TR T D1 > RERFTFLHEEICEET DI/EHFETHDINE
MBS, FEFOMROBLUEICEDE 1> RERYFFHEEREET D, 2 TOHNEFTF
HEECDWTIRE T D Z Ehked BN B,

- B8 R(ICEDE., HFEARE. 1> R TIFFHRBESNIZFRIR EEER—DOFER(CHIND. FHE
THEEESNIZUVHRD D EIHFES KUK REDFHRIC DLW T HBIREINRETTH D,

- TSI ERBEENESEKQ)ICEDZTVINHDEE TEIToNIEERDIREERDIE L.
LD ENHFEN (FHFEHFE(C URITESNIEA T4 X - 7232 BDRODEBECEE
NdEEZBN. UM > THEEAZCNSZIBEH INRET TH D,

: Jaya Pandeya

U2 )0L - PYSIA NFELD/AS RAEL
: Lakshmikumaran & Sridharan Attorneys
MEH: 2013410878

g : #hR

s
o D oMt
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Section 8 Information and undertaking
regarding foreign applications
(1) Where an applicant for a patent under this Act
is prosecuting either alone or jointly with any other
person an application for a patent in any country
outside India in respect of the same or
substantially the same invention, or where to his
knowledge such an application is being prosecuted
by some person through whom he claims or by
some person deriving title from him, he shall file
along with his application or subsequently within
the prescribed period as the Controller may
allow—
(a) a statement setting out detailed particulars
of such application; and
(b) an undertaking that, up to the date of grant
of patent in India, he would keep the
Controller informed in writing, from time to
time, of detailed particulars as required
under clause (a) in respect of every other
application relating to the same or
substantially the same invention, if any, filed
in any country outside India subsequently to
the filing of the statement referred to in the
aforesaid clause, within the prescribed time.
(2) At any time after an application for patent is
filed in India and till the grant of a patent or refusal
to grant of a patent made thereon, the Controller
may also require the applicant to furnish details, as
may be prescribed, relating to the processing of
the application in a country outside India, and in
that event the applicant shall furnish to the
Controller information available to him within such
period as may be prescribed.

$8& HEHMCEIIFRHERVENE

(1) RECEDKFFLERAN. > RSO LNR
BEICHNWTE. B—HUL(FRENICE—DFERA(C
DWTC. BEITEHU S (ML A EHE THEFLEE
ZITDCVDIHE. XIFESOHBRD (CHENT,
A EB U TEUL (FZOENSIERZEIS LIz A
MC KD THREFENITONTVBIBE(C(E. Skt
FANE. BCOHREEHC, XIFZEDBRRENFFET
S DFREDHEABAIC, RICH/ITDEDZRE LIRTN
(F725720\,

(e) HXHFRDFMIFIRE S UICBRRE ; XU

(f) BISTHRE UEBIREOREZ(IC. 1> R4S
DUVNMRBEICHWNT. B—&ULIFEENIC
BE—DORBICEAT D EDfMDEFENHFEENZ
BE. TOERICDVNT, 1> RICHITBEFHF
HERZET. BISICEDV\WTHELE NS M
SEZEH CHEFMERBAIICRE (B UKt
1TDEDENE

(2) 1> RICHBITDIFFHFERZR THD T, TNICDLY
T T EXIFERETEVWDTE. EEE. 1>
RUSADEICH T DEHFEDIIR(CRIT D, FIREDHD
FlZIRE I A EZEBAAICERITDCEETE,
TDHE. HFEAE. BEMNAFAIEERIEHRZ BIEE
HBDMEDHBIAICREE CIRE UR TINS5,

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(9) &8
(h) that the applicant has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such

56 255% 1SEF(CHY SR

(1) FErEEA AR SNSFMIE SN TURWNE
&, [MAB. BHICT, REICHUL. RICHBIF AN
NOERCEDE, FEHMISICHIDIREBERILZT D
ZENTES.

(a)-(g) &8

(h) HEEAN, REICWHUTE 8 X TEREINDIE
Iz REd. XEMSHDEEEIE(CDLT
HENEBERBMUTWIIERZRBLEES
&

(i)-(k) &8s
2L, ZOMDEBREEEDSNT . FTEREFFE
BFRANSEREOB RN DD EEF. ZDEZETY
2OU. BIRESHDAEDERCERAIIC, MR
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manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(g) &8
(h) that the patentee has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &g
but on no other ground.
(3)-(6) &k

= AR S L Oy g (= VAV S YN AN

(2) FFISR TS0 AEDENS 1 FRDIE
THIFZWDTE. WHVEDFIEBMFRAS. FREDTE
TREICHU. RICHBITFDANDDERCEDE, £
BRPUZITDCENTED. 31305

(a)-(g) &g

(h) $FEHEEN. RECWUTE 8RXRTEREIND
BIRZHRET . XISMSHDEESEIE(CDL)
THENEAEZ#M U TLWDEHRERELZC
&,

(i)-(k) #&Bg
2L, TOAMDERFZRH SR
(3)-(6) &l

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-() &8
(m) that the applicant for the patent has failed
to disclose to the Controller the information
required by section 8 or has furnished
information which in any material particular
was false to his knowledge;
(n)-(q) &k
(2)-(5) &g

645 1SFFOEUH

(1) REORE(CHRDS T &2 LT, FFEFICDON
TlE TOMNERRNEMTORMNENZRINT, FE
BFRAE LU FPRREFOFBKRICEDVTEHEZER
N RIIFHREFRLICHITDIRFICEDVNTEEFH
IR, IRICH/ITDEADENMNCLD T, INZEER
DHFZENTED, TIDO5,

(a)-(1) &g

(m) FFLEBRANREICHUTE 8 £FTEREN
ZERERTET. XIFASHDEESEIA(CD
WCHEHEARER#HLU TWLWDIERZIEMH L
Z&E

(n)-(q) &k
(2)-(5) &g
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S EILREHERIROREICH TS PCT i EERERE ) DR (HFEFES 8 &) || Ref.1-8

Bi=
A > REFEFPERAT, TRE] EWD)E B RICEDE, 4> RTRESNTCHRECHIET DE—X
(FRENCRA—DFEPFOLHEMIE TRESNTZIHZEG. TNSDOHREERZ > REFFHRELT.
[TIPO] &UL\D)(TIRM T DRENH D, REIADENFIRE. FFEHHNE(PCT) 2R (CHFEL
EIFREFE(LEE 8 RDOMREEANTH D EARLTND,

L. BRSCEFRTE

AEFBE(L)ICEDE. 12 RICHITDHFFEEANG. > RCTHE=NZEDO L [A—X(&
EREN(CE—] OFEBETH D T, HEANEMX (IME EHRTHEICBVWTEEFHRESZED T
LB THS DS EDDIFFHREDF#lZ R I BRREZ. IPO DFEEBEE (CIRE ULIATNUER SR,
HZEREADOREAX (FHZEFBEANSIERZS X SNIEACLD ZORFFLEEMIETEERS
N3HBETHDOTH. HEEAFTEDRBED (CHNWT, KERREZRET D LZERIND, K
BRIRE (F, FFFLRE & ERF (C X (SHFERFIEMBIAOWVWINMNTIRE T D ENTE D,

CNUTINAEFEA (G FA—X(IEEN(CE—DOFBICEET D EDMODEFEN, L ERERE DR
HEA > RCHBWTHEHMI S SNDIEXTOMICA > RESHIHSWTRENZIHE. TDETDAMMD
HFEICEE 9 D5 HIIC DT, é’xk’rfi%(&ii(uﬁD%BVL%D@“%:;’E*’*‘?’Jb&ﬁﬂ(ifdbfdb\

2003 SEHFEFRAIDMRAI 12(1)(C KD & BRIBRES KUVENZEON S EBHEN 3 (CHE> TREE
NIRFNUIIR SR, E5(C, A 12(2)(& HFEEAN T > RESTOHFEICDWTEREIEEIC
BRI ANEHAEIZ. H5%1 > RESTOEFEANS 6 A EREL TS,

INEFRIC, REE 8K(2)ICEDE, EEEHEE(F. HHRHEBACL O THEDOEFRETHFE
SNIHFETERROEERB(CRE I DHFMIBIRZIRHM T DL SRDD LN TE S ARA 12(3)ICK
D&, THEEAF, FEROFRERUIFFIEECDVWTORR(B L) (CE T 1EHR. KU
FEEEEENKOHDMOFRIBIRZIRLE U NUER SR |

55 8 ROEMDET(IMATH D, 6 8 KDEMZMICSIANGEG. AEE 25 F(1)(h)BLU
F25%(Q2)(h)ICEDZTEFRIUDIBREILD EEBICAESE 64 5(1)(m)(CEDEHUEDOER &
AN

I1.¥IBED R
BUF (&, (ZE)BIEHEAN. 55 8 FDEEI(CDULTC, PCT HFEEETDMREEN TH D EFHIRL
JZERTH D

Tata Chemicals Ltd. Vs. Hindustan Unilever Ltd' [IPAB]

1 Order 166 of 2012 (2012 4 6 B 12 HE®R)
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Hindustan Unilever #t(IAF. TH ft] EWD)ICAISESNIEHFEFSE 195937 52, EDDITH
AHEBENSE 8 RDEM(ICHED TULVRWEWDIBHLICKDEUE T 2K S, Tata Chemicals (L.
[Tl EWVWD)E. HMHAESHEZER(IPAB)(CEUHBKRZITD T,

2004 € 4 A 1 B, 2003 £ 12 A 5 B OBIOBRREZ(FER)ADEGE(CH T, 45iiE
E(E. EFRRABEN 2003 £ 10 B 31 BT ISR #RITLUTWWEICHBIaH5Y ., EIRARRES
(ISR)[FAFROIAETH D LTz, E5(C, ERFHRETRIRS(IPER)D 2004 £ 7 B 27 HICEK
FENTULEN. 2004 4 11 B 19 B, 2004 £ 7 B 7 AROE 2 BIEOEEREE(SER)AD
JEE(CHUVT. IPO Mk ZICHERN ST IPER (JgH Uo7z,

T #(&, $FEHEEA(CIE ISR BLU IPER & IPO (IR I DIESBNMNHD D2 E LT, AESE 8 %&I(C
BEOLEHZmIZU TNz EERU.

H*L(&. PCT (FBURSEMERICHNDEDTH D 8 FF(2)ICHITDEICKHALRNZH, ISRE
KU IPER ZIRMH T DEBF (RN DT EFRL. FEREFEICDVWTERL THSITBEDHE S
DX E(C(F PCT HFEDREEHRSE DOFRZ HFEA (CEBD I TZE IRV AT TR TZ, H #LEF
JZ. IPER T SNIZHRATRAMER (S A > ROBEBEE(CKL DT FER TEIRHESNTVWS T EMNS,
BEARRAHREIFEELLGMNDTEEERUE.

b. IPAB DER

IPAB (IAKIEDILERREZ B L. Shri Justice N. Rajagopala Ayyangar W\ERL UTciFEFE
WIEICRAT DMESZ(CER U, MEZICHBUNT., 1> RICBITDIFFLHFBEORFE(FHEANSD
BEDTHO., CDfzeh. LieEEH . RIUFERICEIT DMEHLFEFRITTOLEFEOEYREER(CH
ATHDERUIEEMRENTND, REIEDEKRZHE(SHET D/eHlC. LERBEZ(E. 2D
BIRIEHZ SO ILIESEEED KUBHDIER TR EZ2IRE U

IPAB (&, ARIENEASNTEENZZEEL. 8 8 F£(2)THEASINTULD HEEDNIE(CET
D] EWOSXEZRSHFRIRIT D EETERWEHIUTZ, €DFER. IPAB (&, PCT HFE(CERIT
DIBIRBIRIZISRA? IPER 1R E) (& > REFNCODHFEDUIE & BEEMEN DD Z W55 85%(2)
DERDEHRAICH D, FEFEE(CKD> TRESNBREThoIe&BHEUE.

c. DB ICENMNDRE!

IPAB (&, ARIEOBENEBEOBEEZETR(CI DI ETHOIET EZIEET DITHARIADIL
EREARZ S (CARET U, IPER TiEam SNEHATRIN N Z 1 > FEEEMNSIH U ETARKIA
DOBE (FBZ=NTEVWDIFHEB DT RZIRITIC. 82 T, AFKEOEEDHE (FL DL,
DEEDFEAEDBNTZERDHAH#/359 . PCT HEFED ISR 1> IPER TORERICDWLTHE. IPO A
RELT DHRZEZATLND, BEBORETIE. COFRCHOSNDIMEHE(E, B 8 KOEMHZEK
BISHISRTNEIRSIENEND T ETHD.

II1.%&5m
FSCEDX EDBHEDRR, 56 8 ROIDERE. SIUKRREICEIET SRETDEEFENS
BEHITEESOERE. AREDOIDEREN . MICHEEAMLE (CRSNZHEEC U, IPO OF
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BZBHICITDIETHDEND T ETHD, (%)BVEHEEICKDE 8 FDFRIRIE. TDKRD/RIL
FEBE(CBSUT, 3B 8 ZKDOXEXFIZICHIEICETHDIaEHAT D, TDIER, 56 8 %D
BN Zmc I 2OCEEB IUATZHET S,
2 8 F(1)ICEDE, HREEAK. 1> RTHEFEUERREFLFE & B—XIZBUDFER (C/HRD LD
723 PCT HEEDFHBIREINRETTH D,
- ES(IC.EAEEBENESRKQ)CEDETETCOEBE(ICBVWTEITONIEERZROZIZS. ISR
BEKU IPER (FTDLDRERDEERANICHDEEZX B, D ‘CHjJ?E)kLJ: DiIEHENBIN
ETHD.

: Jaya Pandeya

UL - PYVSTA N/ FEL /> RAREL
: Lakshmikumaran & Sridharan Attorneys

HEH: 20134108 7H

g : #hR

i
Eﬂ"{l]lllHHiH}ﬂ
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Section 8 Information and undertaking
regarding foreign applications
(1) Where an applicant for a patent under this Act
is prosecuting either alone or jointly with any other
person an application for a patent in any country
outside India in respect of the same or
substantially the same invention, or where to his
knowledge such an application is being prosecuted
by some person through whom he claims or by
some person deriving title from him, he shall file
along with his application or subsequently within
the prescribed period as the Controller may
allow—
(a) a statement setting out detailed particulars
of such application; and
(b) an undertaking that, up to the date of grant
of patent in India, he would keep the
Controller informed in writing, from time to
time, of detailed particulars as required
under clause (a) in respect of every other
application relating to the same or
substantially the same invention, if any, filed
in any country outside India subsequently to
the filing of the statement referred to in the
aforesaid clause, within the prescribed time.
(2) At any time after an application for patent is
filed in India and till the grant of a patent or refusal
to grant of a patent made thereon, the Controller
may also require the applicant to furnish details, as
may be prescribed, relating to the processing of
the application in a country outside India, and in
that event the applicant shall furnish to the
Controller information available to him within such
period as may be prescribed.

(1) RECEDHKFFLERAN. 1> RS OLNTR
BEICHNTE. B—HUL(FRENICE—DFER(C
DUWTC. BEITEHU S (ML A EHE THREFLEE
ZITDCVDIHE. XIFESOHBRD (CHNT, A
A EB U TEUL (FZOENSIERZEIS LIz A
MCK D THKBENMTONTVDIHE(C(E. Hekit
FANE. BCOHREEHC, XIFZDRRENFHFAET
S DFREDHABAIIC, RICHBITFDEDZEREL LRTN
(FIR57R0N,

(a) SXHFROFMFIRZ S UBRRE ; XU

(b) RIS THRE UL DRBZ(IC. 1> R4S
DUVHRBEICBWNT, B—F& UL IIEEMNIC
BE—DFRAICET DDt ENEFEENTZ
BE. TOERICDWT, 1> RICHITDEEF
MH5HZET. BISICEDVWTHRELESNDFM
FEZEE CHEMTERBAICRE (B Ut
\TBEDENE

(2) 12 RICHEITDHEFHLBEETH O T, FHIEX
(FERETENDTE, REG. 1> FUSIOEICEH
(T DHFEDIIE(CEET D, FlIEESHDFM=ziRH T D
CEZBBACERTDILEETE, TDHEa. HE
AlE. BCHAFOIRERERZ. BIERESHDIEDH
FRICRECRE LR ITNER S0,

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(g) &l
(h) that the applicant has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &g
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—

(a)-(g) &R

$25% NEFlCHT SRFEHIL

(1) FFHEEA AR SNIEFMIS SN TLRNE
A, AALE. FHEICT, RECHL. RICHIT AN
NOERCEDE. FEHMISICHIIRERILZT D
TENTED,

(a)-(g) &HH

(h) HEEAN, BEEICHUTE 8 XL TEREINDIE
HRzFREY. XIIMAISHDEESEIE(CDUNT
HOHEBERHBUTWBIBHREIRBLIES
&

(i)-(k) &8
ZIEL. ZOMDIBREERHSNT . FLRERHE
BRANSIEEOB RN DD S €DEZET7Y
SOU. BIRESHDPREDSERVEABAC, HRE
B EIE LRI 520N,

(2) FEHISR TR SOAEOENS 1 FHDiHE
THIEWDTE., WHTEDHEBMRAS. PREDTE
TREICHU. RICHBIFBANHDDEBRICEDE, £
BRPUZIDCENTED. 3105

(a)-(g) &k
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(h) that the patentee has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;

(i)-(k) =88

but on no other ground.
(3)-(6) &8

(h) FFErEEN. A UCE BETES )
BERZRRET . XIHMISHDEEEIE(CDUL
TEHHERABLZRHUTLDIBERZIRELES
&,

()-(k) &g
22U, 2OMDIBHIFERH SN,
(3)-(6) &%

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-() &8
(m) that the applicant for the patent has failed
to disclose to the Controller the information
required by section 8 or has furnished
information which in any material particular
was false to his knowledge;
(n)-(q) &k
(2)-(5) &%

BE64E ﬁﬁ'@ﬁiﬁ
(1) REDIREICHESD mEMAEEUT, 5FEFICD0L
Tl %ODH‘——_JD\ZIK/EB’E TORINMENZRINT. FIE
F‘aaﬁ)u:—. UL (EHRRBFOFERICEDVWTEHEES

 XIISFFRERLICHBITBIRFICEDVTEEHR
#uFﬁb\ RICBIFBREARADOENMNCEID> T, Nk
DEITCENTES, IRDO5,

(a)-(1) &g

(M) FEFLEBRANREICHUTE 8 £FTEREN
ZIEHRERRET. XIFASHDEESEIA(CD
WCHSHEARERHE LU TWLWDIERERRMH U
&

(n)-(q) &l
(2)-(5) =

2003 FHFFFE(RIEIE: 2014 £F)

Rule 12 Statement and undertaking regarding
foreign applications

(1) The statement and undertaking required to be
filed by an applicant for a patent under sub-section
(1) of section 8 shall be made in Form 3.

(1A). The period within which the applicant shall
file the statement and undertaking under
sub-section (1) of section 8 shall be six months
from the date of filing the application.

Explanation.--For the purpose of this rule, the
period of six months in case of an application
corresponding to an international application in
which India is designated shall be reckoned from
the actual date on which the corresponding
application is filed in India.

(2) The time within which the applicant for a
patent shall keep the Controller informed of the
details in respect of other applications filed in any
country in the undertaking to be given by him
under clause (b) of sub-section (1) of section 8
shall be six months from the date of such filing.
(3) When so required by the Controller under
sub-section (2) of section 8, the applicant shall
furnish information relating to objections, if any, in
respect of novelty and patentability of the
invention and any other particulars as the
Controller may require which may include claims
of application allowed within six months from the
date of such communication by the Controller.

FHAT12 5

(1) 58 8 &(1)ICEDVWTHEFHBEA (CKDIRHENK
HOENDBRRERVENE (G, % 3 [CLDRENR
[FUSTIR ST,

(1A) HFEAN'EE 8 &2(1)(CEDVLWTHRRBERUVENSE
ZiRt 9 SHE (L. BEEENS 6 HET D,

B — —AARRDEA E. > FZIEE I DEFRLE
(CXIET DHBEDZE(CHITD 6 ADHARIL, H3Hd
69 DHEEN A > RCHBRSNZRROB MM SER
3_50

(2) 28 8 (1) (b)[CEDSHRFHEANSIREEND

SENZBOHRICEFTND. LWHIRBETITOEZ
DOMBDHFE(C/RDEFMICDLNT, HEAFFFHRAN,
RECBRNUKTDN\EHRE(E. S2ZEBOENS 6
H&93,

(3) 38 X(2)ICEDVWTCREI(ICKDKROENZE.
H:I'J?E)K(af FERRDFARIE R NS AIEME(C DUV TR

i(HDHE)ICETDIEHR. LOICERSNIHFED
0D—A%ﬁ@%ﬁb“%\gt@'%%@f@@ﬁﬂfﬁﬁl%\ =3
ENSOHZEHNDENS 6 BUKWICRE L2TNE
ANSYZN AN
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S E AR EIFHRDIRNEME R DIEESIE (155755 8 &F) || Ref.1-9

Bi=

12 MFFEUT. [RE] £0D)5 8 ROBADAETE. I 5(CH I DERERRT
EUHEER &72D, EF. 7> REFIFRE. 58 8 ROBMER MR (CHFFFHEET(HFEF T U
HEBRZIBADBAIC. TOEMESARESRAZRRUTZ,

1. BESEMTE

KEE 8EZ()ICEDE., A2 RICHBITDHREFEFEAL. 1> RICBWTHESNEEDE ([
— X (IEEM(CE—DFR] Th>oT. HEEANEMN (It EHBETHEICHBWTCTEREF T E
HTNBTHASEDODNHFEFEOFlZRIHhEZE. > REFFBLT. TIPO] &WLWD)D
FRBEE(CIRE URITNIEIRSTR0N,

CNITIZEFEA(E. BA—XI(FEEH(CE— @%EE(LI%Lg“%%O)@O)tHJ?Eb‘ FEEBRREDIR
HEA > RICHBWTHFFNS SN T TOREICA > REFMCHSWTIRENTZHE . TDOETOMD
HFEICEE 9 S5FHI(C DT, é’“"*ﬁa(LBZE(LJ:D%BVL%D?%E%*E%UL/Tdﬁﬂ(ifdbfdb\

TNEFRIC, REE 8K(2)ICEDE, EEEHEE(L. HHRHEEACL O THEDERETHFE
SN TERROEERB(CRE I DHFMBIREZIRE T DL OIRDBILENTES.

55 8 ROEMDET (IR THD. 36 8 KDBMZMICSIANGEEG . AEEE 25 5(1)(h)ICED
SASRIERERPIL, 56 25 F2)(h)[CEDEME5REZRPIL. HXUEE 64 FF(1)(M)ICEDEHUH
DR EED, 5B 8 FKDEMADRETIE. FADOEANAIE T (372 <EHRDHNE (CED <HFHEF
FERFT(IECHDOERE UTHATE DN BSOE(d. S RIVERFFDOEFRIERE U < (SEUHE
& U GERT DECRINDILGIEEN EDL DR EDTH DM DUV TEFFHE (SR TULVRU,

I1.HFED
BUF(E. (H8)SLEHRINY. B ENFFORZEN (SECHDIZH(CEE 8 ZERZZTDIRNLE T 315
BICREIRETHNEFCDOWTERULUEHHI TS D,

Fresenius Kabi Oncology Limited Vs. Glaxo Group Limited and Others® [IPAB]

a. FEME

AETIE. Glaxo Group Limited ftDFRBE T D1 > REFEFE 221171 EHXUE 221017 B(C
Xt U CEUHRRRD IR ENTZ, WS DO EITSNIZECHDIBRDOF(C, £ 8 FDOEMHMERMNIEN
TUWWe, BYHERAL FFEENA - NSU7, Z1—>—-52 R A4 I3—0Ov/BX
CEEE(CHFEUZRBIHRE. 7S TNTKE (CHFE Uz FHFE (ke FE) (C DLV T O Z TPO (C
RBHEURMDTEEERANTE, [RHEESSIC. CNSOANELRFEICHSWNWTO L —LALASNIEFERBEEFRIE
EBYICEEL TS ENS. 7> REFETOL —ASNERBER—E UL (FEEN(CR—DF
BHICBEET DEDTHD. 1FFEEIE 8 KOEBEHZMICIIEHICIBRZIRHINET THOeE

szam U TS0

1 Order 161 of 2013 X&) Order 162 of 2013(2013 4 7 B 27 HER)
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CNUTIEE UKFEFER (L. > FHFADOFA L E—XI(IEE/ (LR —OFP (CEHET D SHFFE
EBSNFRT D ZDOMOIELFRCDOVWTOFlZRE L TED . LERDEFEC DV TOFME
REUL TV &E5E 8 FOBEMF(TWIZLTWzERmUEZ. FiHEad. LEestEEEToIL
— LTNTZREANL A > REBETOL —ASNEEREA—XEEREN(CA—TR\WC EZIRT
DA DHTFER T RE LA D TS,

FIEFEB ORI S T BRERICH VT, BFHIFERADMTOTZDE, FFEFEEMNMRH UIZIBIRE
[EHE TR £EM(CHFRRIEETH D LB(CIRNTZDH TH DTz, BHIFEKAL LER/ELFECEH
(T2FAN A > RHEFEORER EFA—X(IEENCE—THDE 8 FOMRIEEANTHDZEZIL
A9 DUVNVEBEHLBIRE LN DT,

b. IPAB MR
ARAFCHNT, IPAB (. BHIFEKRANGFEKIBADIEEZIHLC K DITD T LR <BHIRDFRE
IO T >z EMNS, 8 8 RERICED CHUHRAKRZERITTZ,

c. DB IVENINDIRA!

IPAB (d. BHIBRADEFEAEN ., FFEHEEIE 8 KOEMHZMHIC U TULWVRNWEFRT DT
T, (FE)BEHBENERREZIT O CNDEZBPFLTLD LIERL. FHFERAFEARRI(C
EDKDCEHE 8 RICER UIZDNERILI NS THD LR fz, KT IPAB (& BHEFEKRAL b
EHFES KU > RHEENFE—X(FEREN (CA—DRPZMNRETDIEDTHD EUHIT DL
(LD INEFFEFERECEHE T DX EMRH SNBINETH O EEVWDS EDFREIGEINETH
2 ENWD RN,

II1.%&5m

A FEHEEN'SE 8 ROEHFZEBTLTH ST, ERICE 8 RIERUL TSI EZITEE
IBDIEHIC, BUEZEER T BBV R U T NEIR 518N &2 +573 (CHRRE(E L TU)
Do

HUHZBRT &M, > FTHESNZRR LIRNT 2RMAZIL — AT DIELFENMFIEL.
ZDEFHRN IPO (CIRESNTORWENWSEUHERDIRAZ LGS, BUHZFEKRIT 2ENED
GEEERS. COIGIEER, EETEDIMHORKICE DO TRIZI T ENTED. IPAB (3.
(£8) AR (FEUHZ BRI 2B DR DAH CEDWTHIER U TR S5WC EZBRRUTE.

EBDORMETI(E. IPAB (E. 8K ERDIGIEFZECHEHZFAKRIT DE(CRIZEICLD., ES
KERNMIFFIES (C &> TORMLDIBRWBE E (TS IRNWC EZRU TV EDEBNN D D
T. 12 RICHBITDHEFEFHEFEAL,. EHIGTFEZEILADIELETEE 8 XOEMZIETI D ENIHE
ENBTHBD.

: Someshwar Banerjee

ST - PISTAN/ A RRELT

: Lakshmikumaran & Sridharan Attorneys
HEH: 20134108 10H

YIEEs : ¥hR

e
i OW o
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Section 8 Information and undertaking
regarding foreign applications
(1) Where an applicant for a patent under this Act
is prosecuting either alone or jointly with any other
person an application for a patent in any country
outside India in respect of the same or
substantially the same invention, or where to his
knowledge such an application is being prosecuted
by some person through whom he claims or by
some person deriving title from him, he shall file
along with his application or subsequently within
the prescribed period as the Controller may
allow—
(a) a statement setting out detailed particulars
of such application; and
(b) an undertaking that, up to the date of grant
of patent in India, he would keep the
Controller informed in writing, from time to
time, of detailed particulars as required
under clause (a) in respect of every other
application relating to the same or
substantially the same invention, if any, filed
in any country outside India subsequently to
the filing of the statement referred to in the
aforesaid clause, within the prescribed time.
(2) At any time after an application for patent is
filed in India and till the grant of a patent or refusal
to grant of a patent made thereon, the Controller
may also require the applicant to furnish details, as
may be prescribed, relating to the processing of
the application in a country outside India, and in
that event the applicant shall furnish to the
Controller information available to him within such
period as may be prescribed.

$£8 & HEHMICREY SRIBRUVENS

(1) RECEDKFFLERBAN. 1> RS OLNTR
BEICHNWTE. B—HUL(FRENICE—DFER(C
DT, BERTEHU S (HMBOA AN EHER THREFFLRE
ZITD2TCLDIBE. XIEEHSOMBMBO (CHNT. 1]
AEBU TEUL FZOENSERZHIE LTZAA
MER D THKBENMTONTVDIHE(C(E. HEkit
FEN(G. BHCOBREHEC, XIFZORRENHTIT
S DFREDHABIAIIC, RICH/ITDEDZREL L2ITN
(F725720N,

(a) HXHFEOFMEIRZ S8 UBRRE ; XU

(b) BIS TRE UTeih & DIgEHZ (C. 1> RS
DUVRBEICHBNT. BA—BULIFEENIC
BE—DORBICEAT D EDfMDEFENHFEENZ
BE. TOERICDVWT, 1> RICHBITD4FHF
H5HET. AISICEDV\WTHELESINDEM
SIEZEH CHEFMERBAIICRE (CBX Ut
1TREDENE

(2) 12 RICHITDHEFLBEETH O T, FHIEX
(FERETENDTE, REG. 7> RLUIOEICEH
(FBHFEDIIE(CEIT D, RlIEESHDHFMzIRE T D
CEZEBACERTDILEETE. TDHREa. HfE
A& BEHAFIRERIERZ. BIREDDPIEDH
FRICRE (R LR ITNER S0,

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(g) &b
(h) that the applicant has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &k

5% 255 WEFICHT SRMHMIL

(1) FFHEENA AR SNEFMIS SN TULRNE
B, AALE, FHEICT. RECHWL. RICHIT AN
HOEBHICEDE, FHMISICHIDERPUZIT D
TENTES.

(a)-(g) &g

(h) HEEARD, BEEICHUTE 8 XL TEREINDIE
HZEMAREI. XIIMASHDEEEIE(CDLNT
HOWEBERHBUTWDIBERERHBLES
&,

(D-(k) =t
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but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(g) &M
(h) that the patentee has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &g
but on no other ground.
(3)-(6) &

TrEU. Z20MDIBHIFERHSNT . £EREIFHE
BFZANSEEREOERNS D EE(E. 2DE=EET7Y
SO U. BIEESHDEDERCHARIAIIC, H%E
sEREY &R UIRT USRS IR,

(2) ISR TR SO AEDEMNS 1 FRDIE
THIFZWDTE. WHVEDHIEBMRAS. FREDTTE
TREICHU. RICHBIFBANHNDERICEDE. £
BRAUZITDCENTED. 91305

(a)-(g9) &BE

(h) $FEHEEN. RECWUTE 8RXRTEREIND
BREFAREY. XEMASHOEESEICDL
THENEAEZ#M U TLWDIEHRERELZC
&,

(i)-(k) B8
2L, TOMDERERBH SR,
(3)-(6) =M

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(l) &Bg
(m) that the applicant for the patent has failed
to disclose to the Controller the information
required by section 8 or has furnished
information which in any material particular
was false to his knowledge;
(n)-(q) &k
(2)-(5) &g

6645 THEFOEGH

(1) REORE (TS T &2 LT, FFEFCDN

TlE COMNERRNEMTORMNENZRINT ., FE

F';EJFF\A?E U< [EHRREFDOFBRICEDVNTEHEZER
« XIFFFFEREFRLICB T DIREFICEDVNTEEFK

#'JFﬁb\ R(ICHBIFDEBOANMNCEID T, INZER

DHFZENTED, IIDO5,

(a)-(1) &g

(m) FFLEBRANREICHUTE 8 £FTEKREN
ZEHRERTET. XIFASHDEESEIA(CD
WCHEHEARER#HLU TWLWDIERZIEMH L
c&E

(n)-(a) &8s
(2)-(5) &8
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S EHFAREIFIRDIRND [REIT] OEM(45EFES 8 &) || Ref.1-29

Bi=

1970 F4FEFELUT. [RE] EVVD)ICEDE FES 8 R(CED IBIHRMARDOAE T (failure)
(F. FFEFEUH 228NN DD . AETE AL [REIT] EWSHEICKET DONIFESN
TWEW HHIFR(E. NEITHERIN TS SHE. X(IIBIROEHNENE THDIHENTNUITK
HIDEMRUC. TDLT. BMRSNIZBHRL NS (CERIGFEZSZDEDTHINE
MNIRRFIEDOMRICIAD L UL,

L. BUSGERTE

AEFBR(1)TIE. FFEFERBEA I T DR LFEDFMSEIRN A SNIEHRREZIRE T D
T & FEEZRBBA A S RTHIFMIS SND F CEREBEOFMSBSRZFTRERE(CEE T
B U#El T2 EVWSEDENEZIRE I DT EMEESN TS,

F8X(2)[X FHBRREIHBACH L. MICHELFEICEA T DIFiHkaFhiEDIBERICIRET
BDEIRDDBIBNTEDERELTND,

AEFEO45(L. FMNWIEFEHEZEER(IPAB) X (IFH(C K DRFEFOEUHDIRBLIC DWW TAREL T
WD, TDIRHD—DELT, HB64F(1)(M)(E. HEEANEZRICEDETERIND B ZIRE
UMD TR E(CDVWTREL TS, TORALE. 5825%(1)(h)RT(2)(h)ICE D <AI5H1K
MISEEZFFETI SO HBNS 1 F2B 9 581)Z1T DERICEFIARIETH D,

II. ¥FES T
Koninklijke Philips Electronics Vs. Maj. (Retd) Sukesh Behl & Anr! [FU—&E#]

a. FEME

AF(E. FREDDVD ESA4/DVD ROM T R UWMBRFFEEMEELIZE LT, 2012 &
7 B. BENREANDELLGRERDT Y —E#FI(CIRF UFHFEERACEIDIBDTH D,
HEFIMBEITU., BICARESE 8 £EBEFXXIEE 64 Z(1)(M)(CEDE. REFFOEMMEC DN
TREZIBR . TEMWEL. 1908 FREBFRINERT 12 ARE 6 (CEDEHRIRIIZITL. [RE
(IARESE 8 RICEDLIBEHRHARZRE DI EZRHTUNDESH. KIFFEITFIBRZITOSZER<KE
DEETNBRETHD . EEWEOMBEROENBINETH D LM< ERUE. HEDBRDIR
PR ozDE. REDOFHFRIBAICK D CTEREEE(CIRE SN/ 2012 £ 9 A 14 HFDERS
THO., ZDOHRTI(E. 2B 8 FR(CED <EHENEEFECKE) CDWVWTOFHDIRHEZARTRICELIDE
STEERD, EEMZRIRCELUTIEUVVLWENMRARSN TS, REDE[(CLD E. HRIESL
FEDFEM(SL 2 R—Z RSN, 1 R—ZBOERORBNHRSNEMN > IEEVNDEDTH
ofz. COEME FEHMISEB LIUASMHERE (CIRESNE,

WEEINUITH U REERELFECH W THAEKROEH ZHHE L IZEN SERIFIRE TR (C
Bk L THD. TD/HRNS., 1> RIFFOBREER FKRENFF XD E>DINCEWNT EHADOMND
ZEITTHoeERMUTZ, WEF=S5(C. FEEEENZDBRZIONSAFLTLNUL %

1 CS (0S) No. 2206 of 2012; IA No. 14921 of 2013(2013 £ 11 A 6 B#I3R)

73
Copyright©2014-2015 JETRO All rights reserved. Z:EHis5E



http://lobis.nic.in/dhc/SMD/judgement/08-11-2013/SMD06112013IA214112012.pdf

JETRO

OIS SIS D TZEIREE N D EFIRUTC. CDKDIC, WEF RENIBEIROIEFHRZ(ED
SO LEBHTZT EZARRLC, FFF(FENE(CEDESNBIRETH D EFRUTZ,

b. U —=HDHIR

=kld. KEFFOARRZIRL T D LK. [RETHINFFEEL. 5 8 FR(CEDBFHRZiE
MU D EmEBEULRNOTZEVWSREZH Uz, UDURS, KIFDER(ICHWVT, L5
DAEITEIRTIIALFFOEUHDIRILE (F72 572V & Uz, [BIROIEFRR(CE T S8R NHD—73
T. 2012 % 9 A 14 B OFFEFRIBADEEMRE (L, BEROMENERHMN TH DT &0,
EDIEREMN S D EZBHIZEFEHNTLEMN DT, EVWDSDOREHDIRILTH S,
BIEHIFT (S, EEROIFFARSIFEIISCEXRRBHEEZSRDEDTHD ENWSIWEDERZHRAL
ZEDD, COMBIETEENR TH D, AXFEAORE CRERNGRBZH I LETER
WEHIRUTZ. BEFHIFREES SIS [REMMRE UIREH o ZIERMFEHMI S CEXRREEZ SR D6
DTHDEENAZFER(CHIALUIZE. BRFIFFIFEFERHDOFRZIMDIENTE. TDLS
REENIRTINEREFFORHBRZAN T I ENTEDEHRLIZ, DL Tinm 12 #4REI 6
(CEDHEHRIZIFERSIN. SHEREFENCEAT,

c. DMRUENMNDIRE

—RUTZECBE 8 FRUEE 64 %(1)(M)(E. RERBIWOAS(CEASIVR. FEFOBR
H(CXH T DASHIRBE CHD L DTTH BT (EFZNASFFSNIEN D Tz AMFECHNTEHK(E.
5 8 RICEDREZBADANTRFTINE., 5 64 5£(1)(M)DEE (CRAY D —EDHIRZRE
Uiz, ZDOHFIREGEATDED THD.

a) BASHVRRERR X (XIBHRDIERR &V IRILDFH T, 56 64 55(1)(m)(CED <KFEFORIIFEUH
ZITDTENTERN,

b) IEFHRNERNX(IHETHD . FERMSNITIBERMFFEHMISOERGHEMRI TH oL
TR (CEIASNTIZE. 15FFEHT 2 ENTE S,

ITI. #5em

=kld. 5B 8 DB ZERI DFEICKD. BRICED IBRHERICE T DFTHRZRFFHIFE
ACRUTZ, BREANE 8 RICEDTERSNTVDIIBIROBRZERNIRICEINDEO>TLEDT
B, FEFFOEUEIC (IR SRVWEREM DS 2 — R EERERICH DM SELC K DIBIROIFFHRNER]
M X (FEE THD CAERSNNZE. FFEFECHIC DN D alaEMEH D, =5ICEHKIE. MRS
WIERRNYFI S (CERIGFEZ SR D3 EDTH O TTHENIHEERMETEHITE 9 AEEFE
DIFRETED ERRUTE.

FIEPESE 8 RICEDE., FTrOARETOREZSIREALEHFFRENRESNTCLE
SH CORE(F. 8B 8 FTRDHSND KL SQERARCH UERDOREITZIELTCUE O
FFHFEAACED T BEERIBIRE LR DT, TDXIIRMEREANE, FFFFEUHOBRZ LI ST
S DOREMEN DD,

£ & : Sudarshan Singh Shekhawat
B Z:JU>22)0L7YSTIA
P | : Lakshmikumaran & Sridharan Attorneys

WER : 2014 &
YIoles : 55 4 R
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Section 8 Information and undertaking
regarding foreign applications
(1) Where an applicant for a patent under this Act
is prosecuting either alone or jointly with any other
person an application for a patent in any country
outside India in respect of the same or
substantially the same invention, or where to his
knowledge such an application is being prosecuted
by some person through whom he claims or by
some person deriving title from him, he shall file
along with his application or subsequently within
the prescribed period as the Controller may
allow—
(a) a statement setting out detailed particulars
of such application; and
(b) an undertaking that, up to the date of grant
of patent in India, he would keep the
Controller informed in writing, from time to
time, of detailed particulars as required
under clause (a) in respect of every other
application relating to the same or
substantially the same invention, if any, filed
in any country outside India subsequently to
the filing of the statement referred to in the
aforesaid clause, within the prescribed time.
(2) At any time after an application for patent is
filed in India and till the grant of a patent or refusal
to grant of a patent made thereon, the Controller
may also require the applicant to furnish details, as
may be prescribed, relating to the processing of
the application in a country outside India, and in
that event the applicant shall furnish to the
Controller information available to him within such
period as may be prescribed.

% 8% HEHMICEY SRIBRUENS

(1) RECEDHKFFLERBAN. > RESDOLHZ
BEICHNTE. B—HUL(FRENICE—DFERA(C
DT, BERTEHU S (HMBOA AN EHR THREFFLRE
ZITD2TCLDIBE. XIEEHCSDHMBM|BD(CHNT. 17
A EBU TEUL FZOENSERZHIE UTZAA
MNMC KD THREFENITONTVBIBE(C(E. Skt
FANE. BCOLREEHIC, XIFZEDEBRENHFET
SDFREDHABAIIC, RICHBIFDEDZREE LIRTN
(FIR57R0N,

(a) SXHFROFMFEIRZ S UBRRE ; XU

(b) RIS THRE UM DREZ(C. 1> R4S
DUVNMRBEICHWNT. B—&ULIFEENIC
BE—OFRBEICET 3 TDMDEFEN TSN
. TDOERRICDVNT, 12 RICHITDHFEF
HERZET. BISICEDV\WTHEE NS
Sz ZM CRaPTERRAIICRE (B Ut
1FTBEDENE

(2) 1> RICHBITDIFFHFEZR THD T TNICDLY
TORFIEX(FERETIIVDTE. EEIG. 1>
RUSDEICH T DHFEDONIR(CEET D, FIEEDHD
FlZIRE IS EZEBAAICERITDZEETE,
TDiZAE. HFEAL. BENAFOIRERIERZ BIRE
HBDMEDHBIAICRE (CIRE UR TIN50,

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(g) &l
(h) that the applicant has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &k
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be

56 25 5% '1EF(CHT S RMEL

(1) FrEEA AR SN E SN TLRWNES
B, AALE, FEICT. RECHL, RICHIT AN
HOEBHICEDE, FHISCHIDERPUZITD
TENTED,

(a)-(g) &g

(h) HEEARD, BEEICHUTE 8 XL TEREINDIE
HZEMAREI. XIIMASHDEEEIE(CDLNT
BeHEBERBLU TWLWIBEREIRHBELES
&,

()-(k) =i
ZIZU. ZOMDBHBFERHSNT . FLRERHE
BMRADSEERDBE RN DD EE(E. ZDEZETY
SOU. BIRESHDPREDSERVEABAC, HER
B EIE LR IINUEIR 520N,
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prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(g) &8
(h) that the patentee has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) =88
but on no other ground.
(3)-(6) &k

(2) FEFISR TS O AEDAENMNS 1 FRDIE
THIFZWDTE. WHVEDHIEBMBRAS. FREDTTE
TREICHU. RICHBITFDANDDOERCEDE, £
BRPUZITDCENTED. I35

(a)-(g) &g

(h) HEFEEN. RECWUTE 8 X TEREIND
BIRZEHRET . XSMSHDEEEIE(CDL)
THSHEB R L TLWBBRERHLES
&

(i)-(k) 2488
2L TOMDERERBHSIRN,
(3)-(6) &M

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-() &Bg
(m) that the applicant for the patent has failed
to disclose to the Controller the information
required by section 8 or has furnished
information which in any material particular
was false to his knowledge;
(n)-(q) &8s
(2)-(5) &8

% 64 % 1HFDHGH

(1) KEDIREICHED CEZ2FZMHEEUT. FFICDL

TlE. 2SR ERITORINENZREINT . FIE

%ﬁk%b(@¢%ﬁf@=ﬁEEﬁMT%H§§%
. RIIFFHFEBERDICHBITBIRFICEDVTEEFH

ﬂmn\wm%wéﬂm@ﬂnnhgof\_n%m

DI ZENTED, IRO5.

(a)-(1) &g

(M) FFEBRANREICHUTE 8 £FTEKREN
DIBERERIET . XISMASHDEESIE(CD
WCHESHEARERHE LU TWLWDIERERRMH U
&

(n)-(q) &8s
(2)-(5) &bg

1908 FFRFFE(FRALINIE: 2002 £F)

ORDER XII-ADMISSION

1.-5. &Bg

6. Judgment on admissions

(1) Where admissions of fact have been made
either in the pleading or otherwise, whether orally
or in writing, the Court may at any stage of the
suit, either on the application of any party or of its
own motion and without waiting for the
determination of any other question between the
parties, make such order or give such judgment as
it may think fit, having regard to such admissions.
(2) Whenever a judgment is pronounced under
sub-rule (1) a decree shall be drawn upon in
accordance with the judgment and the decree
shall bear the date on which the judgment was
pronounced.

7.-9. &g

Wn 12 - B2

1.-5. &g

6. BERI(CXT DHIR

(1) 2 #R(Z{%ODMhBL\_C M58, SEDRIZRHD
IEEOBERMTONTTIZE. BHIFRE. FEADLD
RBEBECHNTTE, él%%d)ﬂﬂ%ﬂ(iﬁ%ﬂ’]mﬁﬂ
AICEDE, HXREFEROZTOMOER (CHIT DR
E&FDOT LR COLDIRERZERLICLTE
tIEBONDMEXR(EHIRETIZENTES.

(2)(1)(Cﬁ'j‘%gé']}i’%b“zb\}i#éﬂf%A(JZ\? %G)
= élﬁi#']a"%b‘ LEENE E|11’i7§§'51503t3_50

7.-9. &g
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HFEHEE EMNSnRBRILICHT SIEE(KFEFES 14 &) || Ref.1-30

Bi=

FEEBEE(E. 1970 FREPEUAT. [RE] £0WD)5E 14 KU 2003 F4FFRAIAT. R
AL EWD)DMRAN 129 (CEDE. HFACEFEZRIT I AIREMDSH DHEEZITET DHIC,
RN (CHEEZITOREZSZRINERSRV, COEEEMHIIRIILEEDTHD. 45
HIEZRD L D7 BREZERHN T IR EDMDEXICEDNWTEX SNITHEZU > TENZMIT
IEETERN,

I. BUSCEMTE

AEER 14 SZDOMET(E, FFFHEC DOV TCTEEEEEDRBAULLEEEDOIRSEN. HEAICE
D TAMTH BN RIEIAREE UL (FAIRRIDREZETI D LTS, FlES L < (IMhoEIRED
AISHOMIEZHEL T DEE(E REF. RNEDMOMRTE (CHE > THRLFEDUTS (CEF I DA
(C. EmOEESZOIAE/MRDRHRCHZEREA (SBAU. HD. FTEDHABA(C HXEFEA DEES
NodEE (. ZOE(CIERZRITDIMEZSZIRTNIERSIEA0,

AEH 14 RICEDETHERSNTVDEELRECRE LT, ARAI 129 (F, FEEBEE(F. ANEX (T
AR CE D ASHDRKRBIETH D THETHEBAAX FFRIAFE (O U TRFREEZREZFT
[EDHDEDZITET DRIIC, SZHBEANXIEEAC, BEICDOWTERE 10 B ERIITER]
Uiz, SREEEZITORITNIERSRNWERELTND,

II. $IFIED R
PR (. ABEFEEHIZER(IPAB)M, AL 14 RICEDEHEMFEMIZUTEDEDYA
THDEBRUIZHIBITH D,

Abraxis BioScience LLC Vs. Union of India and Ors' [IPAB]

a. BEME

EHEE R AT D Abraxis BioScience LLC (&. 20054 6 A 29 H. HNA KU ZDMODEREE
BSABEDZHD NAB? FftiiE & U THISN I MBEDESENS T AL U TIEAT IBEER
AR DFBR [ FEHIDIKZEDZHDMERRMN N OFE] 7. REDRE (CHREVEFFEREU .

INA A =5 —T%3 [Albupax] & LML TLZ Natco Pharma(#ERKA) (&, FHIFERAD
HFEUTE O L — OIS UEEROERE TR I 2 S5RIEEZIT O I,

—HEHEERAZ 2009 F 1 A 6 HICRYIDERREE(FER)ICH UBREZIREEIDEEE
(C. 2009 ££ 4 A 8 HIEMZE U THRZESE 14 FK(ICEDEMEEEHB Uz, COXDREAKRNRR
BEMNDOZ(CEBIEN5Y. EEEEEM(Assistant Controller) (FASESE 25 (1) (CEDENA

1 Order No. 9 of 2014, IPAB (2014 4 1 B 20 H &FER)
2 [JETRO %] Nanoparticle Albumin-Bound: F /RiF7ILT =44
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DEEZITOFHZED. 2009 F 4 A 28 Bt wZ@ U CHREBEBRADNSRIEEZRDI. F
IEZDO— A TEREBEEME. FEKRACKDIBZANRVCENMNMNST . BSIEICKDAZESE
25 &(1)(Q)ICEDE Rt ORI ZEINL. BHERACAFIIRREZ T Ulc, THIES
ANFZOBEEEBREROMTZARARE U, FICEBARNIEEDRADEEZIEILC IPAB (CHREES
1121z,

b. IPAB MEFER

IPAB (&, AESE 14 RICED <HEHE(IBMEIEZDOAAEMNFTH D AEHE 25 &(1)[CEDEH
FECBEZITOCEICIOTRESND LEFERBNENDRZ, PECUELD(CHESND.
ARRBNDMRAN 129 ZREF X TZAESE 14 &(d BEREIEZITRE T D81 (CHEFFLHEA (CEEREOHS
ZE5RABDLEFIRRE(CEBMNIITED, CINZEBEI D LG BRANERDRA(CKEL
RFTBZECIRDENDDNIPAB DFI'RTHD. [ IPAB (3FTz. EEEEEN. BEHOHSZ
5223 2 ERLKBTHIBRA /BN UAFRREZ T I ZEFERDTH D BDBESNDIRE
THDEHIRUIZ,

AFCHVWTIPAB (F. LEERFZE(CEEEEEMOMTZIRIT, MEBACHIZTRHELT
WO TEHERIDELDOEUVRLZITOT,

c. DIRVCENMNDRE]

FEHFERA L RYOEFRESEDICEHR(2009 4 1 A 7 H)RIHTH3 20094 1 H 6 HIC
INELUTZC & FEARES 14 RK(CED<EREVWSBEANREBMNEHFERACL > TIThN
(2009 £ 4 H 8 BfYER{ZER) T EZERUTHED. TNld. IPAB MEERSNIZEEESIR L
BRI, FREIEULWEWS T ENHERSNZ, COXRDIIRNRLT T, IPAB (F. CORREICET
SEAEHEMICLDITHPREZENE L, FEEBEEME. NEF 14 RICEDWAEMF(IC
D T EIRLAESE 25 (1) (CEDKBEZITOINE TN EWSEHFERADERZ
FosbTZ,

WEERADERTHD. BHEERAFAESE 25 RICEDEFERE(CEECSMLTLES EDS,
AL 14 Z(CRSTEROEASZEZEZI SN TUVRWEERIT B EETEY . TORHETHIFERA
(CX T DHEESNEDN TV EWDSBIBAIFFEURVWEWNDERICDVTI(E, IPAB DOXFZEF/ SN
R DTz, IO B IPAB (E. 58 25 &(1)ICED <EEMEIIEE 14 £(CE D <R & (FRUEHII TH
D, B—DFE-EFEXRVENDRAIZEZ,

=5I(C. IPAB (F. KMo B(CEEBORBE=zSRUIC LT, EAEEEWH(E. mESBE(CHEZ
SZXBINEFZTDCEHMLTVECEHNST FHEERAILE 14 F(CEDHEMREICRED
EEEOHEZE S RN o EHIIRUTz, LERERAMN S, IPAB (I, FEEEEEMN T Ui
BANERDRACASZTRTD EHRTUT.

Flc. FEEHEMNBSHEIECKLD. FERQAUICE 25 F(1)(g)[CEDSHIARIVZENM L
TEHERACTFIPREZ T UL ETDIEHFERADERICDONT. IPAB (d. FEEEEWHOD
REFRDTHDMDBESNDINRETHD EHIRUE.

78
Copyright©2014-2015 JETRO All rights reserved. Z:EHis5E



JETRO

R (C. BEEOEFR(FEEEC L O TEBM TSN TVD, FEFHEBOEERTHO>THE. £
BEHFFTIEINT, HEEANCIERETEZEA 3 2aI([CEEZEEL TLD. HIBLEE TH D1~
RTE BRNIERDRAZETT DC8H. BEZHET DT ENBERNERDORAUCEDNTE
HFrsnTnd,

12 R FROFHR T FEEEE(CLDFTHRER S TOHMICE U TR LI TSN
SHIRZEOFANBRICITONDHEN U UL DN TDRFFHFEACEESE 25 5&(1)(CE
DLBEOHNEMENTUND, IPAB DSEIDTFR(G. ANESE 14 FK(CED <EBENEHELRD I
BHLEVDRI TR EEEEENMMEDIRINERSIRVVETZ ULEH TH D VWD RZRASH
(CLTWD. BEERETOIFEIFEFTLBACETEEEETHIN MS5IEREE TOIEEE
(HHFTHRAN EEIFF 2O DHEBRE THDIIENS. COTEFECHEDO TS LR
Nd. TN ESSOEEBMAZHD ENTEER,

CDEDC. REFERIIREXDEKRZIAMEICT D EEKF(C, FFFFHBAOTEE]BHR. &A% 14
FK(CEDE, HFECH T 2ERETEZ T IR CEBRACBEOKSZSZDEHENHD L T
COFRIIRIZUZEAFTH D, AEE 25 (1) (CEDKBEHZRECIRHLTLZE LTS,
FIERRHITDIRBNHD 21> MFRETROEEEEENERESEIREZRZL TNV,

: Vindhya.S.Mani

VST A /A RREL

: Lakshmikumaran & Sridharan Attorneys
BEH: 2014648 14 H

YIEHBE; : 56 4 hR
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Section 14. Consideration of the report of
examiner by Controller

Where, in respect of an application for a patent,
the report of the examiner received by the
Controller is adverse to the applicant or requires
any amendment of the application, the
specification or other documents to ensure
compliance with the provisions of this Act or of the
rules made thereunder, the Controller, before
proceeding to dispose of the application in
accordance with the provisions hereinafter
appearing, shall communicate as expeditiously as
possible the gist of the objections to the applicant
and shall, if so required by the applicant within the
prescribed period, give him an opportunity of
being heard.

$£14 &£ BHEEHSICOVWTORE(CK S

FFHRBEC DWW TREICKDZBSNICEREE RS
N HEEACED TARATH DM X EREEL S (EK
ECEDVWTCTHESNIERADOREZBETI S L THE
=, PlESE L < (HMBOBHEDOASHDOMIEZLEE
IBDEEEF REG. UTICHBITIRMECRKST. &
ZHEFEDILSY (CEF I DRIIC. RmDESZ OJHE/AR
DERHACHZEFEA (SBAI L. D, FEDRAFRIC
HEEBAADFE RN D EE(F. TDECHEZRZ (T
BDERESZRTNUIIRSIRN,

Section 25. Opposition to the patent

(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—

(a)-(f) A&

(g) that the complete specification does not
sufficiently and clearly describe the invention
or the method by which it is to be performed;

(h)-(k) A&

but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.

5 255% 1SEF(CHY SR

(1) FrEEA ARSI EENTLRRLES
B, AAL, FHEICT. RECHL., RICHIT AN
N OER(CEDE. FEHMISICHIDRERILZIT D
ZENTED,

(a)-(F) #Bg
(0) FLPMEC. BAFTNERBINBINRE
FEN N DBREC RSN TRV &

(h)-(k) &B&

L. TOMOEBHEEROSNT, EEEERNE
BIMEAD SERDBERN G S &=, ZOEEETY
SO, BIEESDBFEDSERVERAC, L%E
SFERTTE MR LA UE RS IR,

2003 FH5EFARAI(BRHI&IRIE: 2014 £F)

Rule 129. Exercise of discretionary power by
the Controller

Before exercising any discretionary power under
the Act or these rules which is likely to affect an
applicant for a patent or a party to a proceeding
adversely, the Controller shall give such applicant
or party, a hearing, after giving him or them, ten
days notice of such hearing ordinarily.

A 129 REICKDHEEDITE

EEE. EXEHRRBCED K AISHDIHEIETHD
THFHRAX EFHRHUBE (O U TRFREZEE K
FIEDHDEDZITHEI BDAIC. HZHEFEAXEH
SH(C. @BFE(E 10 B ERICER(ICDODWCEA U
%, SZEEMEITOBDET B,
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PULICESBOREPEN RS DD EIMMDRIE (155E58 16 %) || Ref.1-17

Bi=

1970 F4FPALLT. TRE] EWD)EE 16 FRld. > ROYFFFEFAC U BRFIOFFFHFA(A
T, [BRERE] £0VD)[CEWTEBOERBANFERSN TLDIBE (COHHFEANC ZDEDYFEFLRE
(LR, TEIERE] EWD)ZRHTUD., HERCHVWTHRSNICREPIMER S DIHE. 15T
HFEA L. BRENICX(SEEEEE (CERSNTERER(CHIC T D/cd. —XEZTU LD EIL
FEZITOENTED,

L. BRSCEFRTE

AEH 16 K TIE A > RORFFFHFAA (S FRHAZIRINE THh o CEDRLRBRDRHISHIC,
BREN(ICX(EFHEEDTERMEDOHERIEN 2 U LOERCEEL TV EWNWSEREEED
18 U TTAEM@IR A (CXIE T D728 BEFACE VW THRRSN TV D EIFICE LU THEILMEZT S EN
TEBEMRE=NTNLD.

II.3IBED

BUF (& 55 16 SR(CEEL T, (#)ENEHEN. BRERBICHSVWTEROFERMNFERSN TR
RO EREAN (GBI ZER(C LN EILBEZIT S EN TERNEHIRUESEH(C DV T DR
T@%o

Syngenta Participations AG Vs. Union of India and Ors! [IPAB]

a. FEME

RO —X(CHWT. HFEAE. 1997 &F 2 A 5 BICHHEFE(304/DEL/97)Z1TD1c. L —LF
BA(E. [3&EH] GREMEEEM)ICEAITIEDTH oIz, H1MITL — AL, TOMEMYICEEE
LTHED 4 DOREIL —LZBULTULE, BKIE 6 (& FEERYIOFHESECDVNTDIMMIID
L—LATHORBEOL —LZM#ED T

2001 £ 4 A 16 H. RYIOFEEIREGEZE(FER)WFITNIT. 55KIE 1~5 RUFEKRIE 13 (&, #k4
IRIBR(CEDEEGERNMBRN SN, 2D LA EEFREFROHRLEELECHEBETH
ZIHFE(748/DEL/2002) 217072, DEILRRDFENKRIA 1 (F. FREFEDFEKIA 1 £FE3KIE 2 =i
BOEZEDTHD. DEILFEDFEKRIE 2~5 (&, FHBFRICHITDEKIE 3~5 RUFEKRIE 13 &
[E—T&D/z. 2008 &£ 4 A 25 B, AFDEILBFECH U FER BFEITSNIZ. D FER (CHNT,
BEAEEEL. AMDBILFEITEETHD EIBNRD EEBICHBACETUJDMRZES R 12,
E77ULO%E, EEEEEMIALE U TADEILBE R NEEL U, BREAR BEEEEEDR
E(Cx U CEHBERZIT OIS,

IPAB ([CkDE. DEIRFEESTIVLINGT> MCHBITIBEHNTERNELDICTDEHIC, FHEFE
[CEMOREPNMNFEIT D ENDEIHFBEORENBF EINTVDDIEHEIISNITEIETHD &

1 ' 0A/17/2009/PT/DEL (2013 & 1 A 19 BE:R)
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Uz U URHYS, A — . HHEENEFELIED > REFFE T CIEEFOMRERD TULVR
WIL—LAZEATWEEWSERBAEZE LTV EZEEAMNERHE L= NS, IPAB (&
AT —ZCDNWTCEBZRHA<SBEREL,

HEEA (&, BEHCREFBEZETIF TWIBEZIRRLU. CDZHFTILIGT hOBEFECRNE
UTc. S5(ICHFEANE. AMFHEREE. EERERNZIL —LAUTHED. ENEEDHFERFCH
WT. BFEFOMRTIIRM 2 &Rz, U UIRNYS, 2005 EOARESRIERE. EFERBMYIICD
WTYIBRIREFN RO SND KD (CIRD Tz, BIEMHAEFDIRA](doctrine of legitimate expectation)
ZHLOFRIC, HFEAN(E. BAF(FIEEE UTAEBREFBED X DT — R ZREI NS THD. 2005
F 18 1 HUAIICEBZITONE TR D IZEDREZZRUTZ. HFEANICKD &, 5 16 &IFHFE
ANCHFEOBIREZRDD EVWD KD ICHEREININETTH D, EHFEBOEHSF (L. BEESEED
ERICKDDEEFEUEBES(ICOHF:ERAINETTHDE U,

b. IPAB MEFER
IPAB (. FRHFEICH ITDEBOFERDEFER. KREE 16 RICEDSEEBDURDENTDH
DEHIRL. R, REHEREENUE,

c. DIRVENNDIRE]

IPAB (. IDEHERE(E. DEILFAIREFE CRRSNDEHFERDAD—D(C DN TDHLFET
ESDIEZHSMNCERUTVD LNz, EEDRAHET(E. IPAB (. COERZEELUTE 16
FICDVWTOFIRZITVN KD D L — LA HERERF CHVWTHFFOM R TIIR BITHFF OISR &
IO TZEVWDSEBR(CEDERT —XRICDNWTCELOTEEIRWE T DT EZESBLZEDEERS
Nd. FXE. IPAB (I, KE(EE 16 KZED)FT—ABICRBOEETHIRSNDFHFTET.
ZOFIRNETCDHE(CHSVWTERZHW—R(SERSND LD (CAHN (CAREN DI EN D
D LTz,

KEFCHBNT, DEILFENFREBEORE I SR X (SR ER (CHES N, &I AN R CRx
SNTUVRWVNBIEZEFRVECVWSEAHZRBILZL. BDYIIVIGTY FhOBRNRVES, TtEX
BHORANRZNSZETHO>TE, HEEANGEINE, DEILBEZITOIFETEDLD. HEHEF
RAMEFEL TLD LD ICERBNOND & IPAB (TR Tz, IPAB (&, fOEMHETHEIZENIZ
FT RIASMESFET D2FTHEILENROHSNDDTH D, HHREAZITILEIT DT EEETRDHS
i EiNTZ,

II1.%&5m
EZBDORFETIE. IPAB OFR(E, 2 16 RICEDE, HEFBCHVWTEROFERNHRSNT
WIRWRD DEIHRREZITD CEFTERVEZD TRUIEEEZR D,

SHICEEDORMAT(E. 5 16 FTHEATSNDAE L UKL U T IPAB WMRA UZAEICE

! [JETRO if] #HHEELE, MBSFHFHIEEA—ILRY I EEEFIESEN D Z/zeh, MEB D L — AlJ4FHFONT
FHE E U TIEEIEMANBMSN T, HEEAR. DB, X—)LRy O HESIENEA SN0
B, HFHIL—LAEEEONSIEE T [CEBEINB T EELZATIE,
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B9 2 EHEKEN, BES 16 R(CEDE. [BBE T A & A 5B (invention disclosed in the
specification)] ([CDWTIEDEIEFEZITDOENTE. CNSDAEEIL IPAB OZDMDETFREE
FRICARBTRICBVWTHESISHMEBEDIRUIRNRSN TS, CCTEY DELREVEER (E. FREFE(C
BVWTEBENICIEEHRENTVBINRNITL —ASNZEDTIEIIRWREBBICDWTHEIHENTED
MESIH., THD. —ATIE. KEIEICHITS [Hxr=N/=(disclosed)] EWSEEDFERITC
DEJEMZFRDHTNDBKLDICER D, ftis Tl [FBA(invention)] EWD AL, —AZEY(C(SEE
[CRAREINEEITOEDTIIRL, JL—ASNTVWBIRIBDOHZIET ERIND, EEOFEEAN
DEIHFEDZSHDARBHNBE THDIHE. HRIEISNTVBRBEDDT L — AN TUVRWEIE (X
UT. [E50OFEA] (CAITIMENELD. ULHIULRBHS, COREL. REWVLWHIRDT—XI(C
BVWTEERNTHEST . 1> ROFPENCOMREICDVWT EDKS (CHIMZET IhERDEE
FSENBDERBIED D,

: Jaya Pandeya

U2 )UL - PYSTIA NA RAEEL
: Lakshmikumaran & Sridharan Attorneys
HEH 2013541 H 18H

YolEs : 55 2 iR

s
o D ot
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Section 16 Power of Controller to make orders
respecting division of application

(1) A person who has made an application for a
patent under this Act may, at any time before the
grant of the patent, if he so desires, or with a view
to remedy the objection raised by the Controller on
the ground that the claims of the complete
specification relate to more than one invention, file
a further application in respect of an invention
disclosed in the provisional or complete
specification already filed in respect of the first
mentioned application.

(2) The further application under sub-section (1)
shall be accompanied by a complete specification,
but such complete specification shall not include
any matter not in substance disclosed in the
complete specification filed in pursuance of the
first mentioned application.

(3) The Controller may require such amendment
of the complete specification filed in pursuance of
either the original or the further application as may
be necessary to ensure that neither of the said
complete specifications includes a claim for any
matter claimed in the other.

Explanation.—For the purposes of this Act, the
further application and the complete specification
accompanying it shall be deemed to have been
filed on the date on which the first mentioned
application had been filed, and the further
application shall be proceeded with as a
substantive application and be examined when the
request for examination is filed within the
prescribed period.

F16% HEONEICEIIHRERT SREER

(1) KECEDWTHFLEBEZIT > I2E (. 5T 5
BICWLDTHE. ZOENEDHEES. X(ETEBHED
BEDOOL— L0 2 L EDRBRBICZRDIEDTHDED
BRHCEDODREMRBEUEEREZRIETDEHIC. &
NIRRT FETEEICIREE A DIRBEHIZE X (X554 BA
MECHRSNERBICDWNT., FicREEEITD
ENTES,

(2) (DHISEDWTENDHFAEREE. TERHE L
EBCRBRENRITNEIRSIRN, 2L, He%TE
HZ (C(E. EBICHRATZHFEDTERAME TEEN(C
RSN TORVWWIERBEIRES, 25U TSR
LYo

(3) RE@F. RERBEXEHFHICREBOVINHIDTE
BIE (C LT, INSEEEEMEOVINEL. i
DREPFHZCTL — AN TVWBIFIACHRDIIL —
LZBE VRN EZERICTDIZHICHEIIFEE
BERIDIENTED,

A — —AEOEA L, FHIBRBERVOZENICHRMS
NZTERHECDONTIE. RYICHRAZHEN =N
RICRESNTZEBDEHFRU. KIHRITIXLREICD
WTIE IRIZDEFEE U TTNZEDIRUVY, FREDHA
R (CEEFRMRE SN LS (CEFIT D,
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SRR RPUDRE (CHT DEHIFER(KFEFES 25 5%(1)) || Ref.1-18

Bi=

FREFHEREA (. 26 25 (1) (CE DL MIERIEZRFUORRE U TOR MY SRIERE COERE
HEDODREZARETDIHEIC, 1970 F1> MMFEPELAT. [RE] £WD)HE 15 FKZRIET
D 117AK(CEDE. MNHAEFHEZEERUAT. [TPAB] VD) (CEHFERZITOENTES.

L BSCEIRTE

AEER 15 F(d. FHI5ZIER T DHERZEREEEICSA TS, =5IC. REE 25 5%(1)
(CEDE., A I ESAEECEWTERPUZITOENTE, FT. 58 25 F(2)~25 5(4)
(CEDE, FIFEFAMFIASRICERBPUZITOBENTE D AEHE 117A KRG EEEHEE
DIRENE 117ARICENWTHIESNTNDRSICHE T DIHAICDH. HHREICIH T D IPAB
ANDEHFEREZRELTND, UDNULRNS. 58 117AF(E 5 15 FZHXUEE 25 %(4)(CE DL
EEEEEDORE(CHIDIEHFBERZRET D —AT. 5 25 F(1)ICEDLHEAIRFRILICH
(TREEEHEEDREICH U TE, FHEROERZBAR(THRE L TR,

II.3IBED
LUF (& S EMMISRIRBERILE KU TDRE(CH T DEFHIBROARE(ICDVLTHOHR LIZHIH
t“@% o

UCB Farchim SA Vs. Cipla Ltd. and Ors! [FU—E#]

a. FEME

[R&ET4HD M/s. UCB Farchim SA (&, 2007 &£ 1 A 9 H. $FFB(CFEFHEZIT O 2. T
XU, 2008 £ 12 H 4 H. Cipla Limited (C&XD. (F5FIEEZENRLII TSN, 2009 F 7 B
24 B. $FEEEM(Assistant Controller)(E. O SRIERZRBN ZROIFHIS5HIERT DR
EZT U, CNATU—BRKICBNT. BEE 226 FICED I AFHIRDFERE(writ petition)
TERERDIERETHD.

b. U —S#FHDHIR
FFEPESE 25 R (1) (CE DKM SRIRBER NS N EEEEEMTTNSZIER UITEA.
YFETEREAN(E. FFEPESE 117A K(CE DK IPAB (CH T 2EHIFEREVWSKEFRZE I D,

AEE IS FRICEDSKEEHEEEEDRE(E. £ 117A K(CEDE IPAB AOFHFERNMAIGERE
DTHD T, AFHISDIERE. FELE. CDF 15 R(CEDIFTEEEDRE (CREM TS
N3EDTHD., BZHREL U THEBESNDIRETH D,

C. PITELUBANBIEA
7U—B8(3. BIRHRDMSH A SHORBRIOENCDOV TR L. AEEEEL

1 2010(42)PTC425(Del) (2010 4 2 B 8 H¥IR)
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JEREFIREVD—D(E. TNENDIRRICHITDRIRIC DOV TEAEKRBIGEREFHICDWLWTDERIETH
Dfz. TOMER. EEFE. MSRIEZRBPI(CEVTFFHBEMNMERESNITBSIC(E. KECED
<BYEERDOIEHDEIATIRNEWNWDHIEET Ulz. CDIzs, RIEMIT1 > REESE 226 %I(C
EDO K HIRDFBERRICE D TDOHRREI/BZIDENTELEIESD. UM U, [RE(CFIFRIEEIRMER
BFENSDDIGE (CHRHAFTHASIROBREZEEE L CTIIRSRVWEVNDDE, +7 (T ESNIEER
THD. IPAB NRESNTLLE, ERABEEDRE(CHITDETOHOEHFEKE IPAB (CKD>TEHE
HBENTEz. 2T, FIROHDE(E. 1> REEE 226 ZKICED < HIRDBREZITSEIICH
BUBZREBEFERZE I INRETHD. HRENTZ.

WE(E ATESAIRBFIUINERDIFENOHIN TH D L UTISRIERETOEFHDIZHDEIAZ
IDERR (IR (CHRRE LI o Tz & TR UTZ. CORRBRER(E. 1> PRESICHITD J. Mitra
& Company v. Assistant Controller of Patents & Designs’ ([CHBW\WTEERENZ. UL, TU
—&E#lE. J. Mitra & Company DT — A EAREEDEWVWVZERD EIF. J. Mitra DT —X(CHTD
ARAREEIZA . IO EMESRIERBHIINMERSNITVNRDEICE. TOREFCH U, FFBIICH
S#REBIZTD. KU IPAB (CEUHEHZHEKIT D £UL\D 2 DOEMOIEFEFEMNE=MNT
WD ERANTz,

MSRIERZRFIINTFEEIEE (CROSNEDREFFHBAANRIREIZAITSH D EWDIRRICDN
Tl J. Mitra DT —ATEELERSNED D, TYU—EH(E (ASRIERERBPILORENER
(CIEREEE (CLDFTHEOERZZEN T DD LN T EICEFRELEEDD, TDEsd.,
£ 25 (1) [CEDIFFDOEREF B 15 RKICED<SKEFFERE(CLDIREL U TIEEINRETH
LU, =5(C. B IS RICEDSKEFTEHEDRECDNTIE. B 117AKCEIEIPAB (C
BEHFERZITOENAETH D, LIZH > T MSRIRBERILOEEEEE(CLDIREZRRET
DHFFFHREAN (. 8B 117AKICEDE, HRE(CX U IPAB (CEHFBERZITOENAIETH D,

II1.%&5m

AEF A SEERILCHNWTEEEEEMIH I 5ZER UITHa0EHIFERZ IR (SR
ELTWLWRWD, LEESBHCHITDHHEICELDE 15 ZNRUEE 117A KOFR(E. SRR T
DOEABEEDRE (CXT D IPABANDOBEYFEROWERZEZ D ED EERIITDIIENTESDT
B35, WITNICLD, —MIC, 1> REBEDSE 226 R(CEDEEZRB(TRNODEAT —XTIZE
FEEHEE)ZBAFWMO CHIROBEREE. TOECKEFENRVGE, HIFTIETH D,

: Konpal Rae

2aA> b T LU=/ RRIEL

: Lakshmikumaran & Sridharan Attorneys
BEH:20145187H

E#EE; : 55 2 iR

i
Eﬂﬂ]ﬂlllﬂimﬂ

1 (2008) 10 SCC 368
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Section 15 Power of Controller to refuse or
require amended applications, etc., in certain
case

Where the Controller is satisfied that the
application or any specification or any other
document filed in pursuance thereof does not
comply with the requirements of this Act or of any
rules made thereunder, the Controller may refuse
the application or may require the application,
specification or the other documents, as the case
may be, to be amended to his satisfaction before
he proceeds with the application and refuse the
application on failure to do so.

% 15 & —EDESCHMAZEEUIREZGC
BEFEDOREHER

REIE. FBEEAUSEHRHESXEZNCDONWTIRE S
NIEMMDOEBEBENREX (IRECEDVWTHESNIZR
BIDOBMHZEBETLUTOVRWEHEIT D E=(E, HFE%E
ERITDCENTE, XIFHFBEZNIET DE]C. FEE.
BEE U [FBEICLDMDEFEZBCOMESITD
EDSICHESBBCENTE, D, TOHEERD
EE(FERBERERT D ENTED,

Section 25 Opposition to the patent

(1) Where an application for a patent has been

published but a patent has not been granted, any

person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—

(a)-(k) &8

but on no other ground, and the Controller shall, if

requested by such person for being heard, hear

him and dispose of such representation in such
manner and within such period as may be
prescribed.

(2) At any time after the grant of patent but before

the expiry of a period of one year from the date of

publication of grant of a patent, any person
interested may give notice of opposition to the

Controller in the prescribed manner on any of the

following grounds, namely:—

(a)-(k) &8

but on no other ground.

(3)(a) Where any such notice of opposition is duly
given under sub-section (2), the Controller
shall notify the patentee.

(b) On receipt of such notice of opposition, the
Controller shall, by order in writing,
constitute a Board to be known as the
Opposition Board consisting of such officers
as he may determine and refer such notice of
opposition along with the documents to that
Board for examination and submission of its
recommendations to the Controller.

(c) Every Opposition Board constituted under
clause (b) shall conduct the examination in
accordance with such procedure as may be
prescribed.

(4) On receipt of the recommendation of the

Opposition Board and after giving the patentee

and the opponent an opportunity of being heard,

the Controller shall order either to maintain or to
amend or to revoke the patent.

(5) While passing an order under sub-section (4)

% 25 % WHCHISIRERIL

(1) A AR SNFFMIE SN TLRWVEG
&, [MAB. BHICT, RECHL. RICHBIF AN
N OERCEDE, FEHMISICHITIRERILIZT D
ZTENTES.

(a)-(k) &8
L. ZOMOEBHEEROSNT, EEEERNE
BIREAD SERDBRN DS E=(E, ZOEEETU
U, BIREDDIMEDSERVEABIAC, HZE
SHERYT R R LU SR,

(2) FEMISR TR SOAEOENS 1 FHDIE
THIZWDTE, WHVEDFIEBMRAS. FREDTE
TREICHU. RICHBIFDANHNDERICEDE. £
BRPUZITDCENTED. 3105

(a)-(k) 4B
22U, ZOMDEBRZZRH SR,
(3)(a) HUBZBHHATIN(2)CEDVTEECSNIZE
=, BEEIFHES (BIAULRINE RS
LY,

(b) LHRFHETTOZERC. EEFBECLZH
SCLNEEORTT IWENSHIRESE
KEMMT DEBEARZRR L. BANUEEE
DEISEDRENDIRH Dz, BEHREBFENUY
ZEEP I ZRESERKCTFET D,

(c) (b)[CEDVWTHRM SN B RBS R, FI&
ESHDPIEDFHCIEVERZITD.

(4) ERGHRAOBSESDRBAL. H'D. FFHEERV
EFFUACREZRIIMEZESX R, RE
AP AHFE U < (JHEXSEHOANNEINEEZ
RET Do

(5) (2)(d)X(ZE(e)DERAC/HRD(4)ICEDL<HMTREF
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in respect of the ground mentioned in clause (d) or
clause (e) of sub-section (2), the Controller shall
not take into account any personal document or
secret trial or secret use.

(6) In case the Controller issues an order under
sub-section (4) that the patent shall be maintained
subject to amendment of the specification or any
other document, the patent shall stand amended
accordingly.

320, REQUNRDINEREN (FHEDTAE L
< (EWEDFERESEI LTRSS,

(6) RENA)ICEDVWTHMEX (IMBOERZHIE
IR EZEZMHE VTR ZMI INREEDMDZR
Lemad. ZNICE U THFF FEE SN INER
5730\,

Section 117A Appeals to Appellate Board

(1) Save as otherwise expressly provided in
sub-section (2), no appeal shall lie from any
decision, order or direction made or issued under
this Act by the Central Government, or from any
act or order of the Controller for the purpose of
giving effect to any such decision, order or
direction.

(2) An appeal shall lie to the Appellate Board from
any decision, order or direction of the Controller or
Central Government under section 15, section 16,
section 17, section 18, section 19, section 20,
sub-section (4) of section 25, section 28, section
51, section 54, section 57, section 60, section 61,
section 63, section 66, sub-section (3) of section
69, section 78, sub-sections (1) to (5) of section
84, section 85, section 88, section 91, section 92
and section 94.

(3) Every appeal under this section shall be in the
prescribed form and shall be verified in such
manner as may be prescribed and shall be
accompanied by a copy of the decision, order or
direction appealed against and by such fees as
may be prescribed.

(4) Every appeal shall be made within three
months from the date of the decision, order or
direction, as the case may be, of the Controller or
the Central Government or within such further
time as the Appellate Board may, in accordance
with the rules made by it allow.

B117AF BHEEESNOEHGR

(1) (2)(CEREE ESNI=RIERDRTEN DD IHBEZRFE. KN
ECEDWTHREFFMNMTVEL S (EFFETIANHD
ARE., o EUSISERICHUT, XITHZRE. @
SEUSIIBREHITIDCEZBNETIREDIT
AEULLEHBICHUTE. BHEKRZITDIENT
A AN

(2) ROBE(CED K KREX(FFREUFDMA SHDIR
E. 5. XEERCH LT EHEERICHULT
BYFERZITDIENTED. B 15%. H 165K 5
17 %%, B 18 5. 5B 195, 56 20 5. 56 25 K(4).
5285, BE515 B54% BE575% H 60K H
61 %%, 635, 66K 5 69%(3). H 78K
55 84 55(1)-(5). 8855, £ 885 HF 915 692
. RUSE 94 5

(3) ARICEDSBHFHBERKRICONTIE, PIEDER
(CXBBEDEL. ID. BIERESHDFIEDTTE TEEA
LRINER 57, Fz, EHERKTRORE. tvh
X(FHERDE UNKUBIERES DFIEDFEFZ T U
RFNUTIRSIRN,

(4) FEHFEKEG. REBUS(IRRBUGORE. 65
DHEUL([HEROBNS 3 BUA. XEFEHEEEN
ZDHITE UIZRRANTHE S TR 9 B II8EAIIC. 12
S 07N DR gIEVANSY AN

1> REE(RIRIUE: 2013 )

Article 32. Remedies for enforcement of rights
conferred by this Part.

(1) The right to move the Supreme Court by
appropriate proceedings for the enforcement of
the rights conferred by this Part is guaranteed.
(2) The Supreme Court shall have power to issue
directions or orders or writs, including writs in the
nature of habeas corpus, mandamus, prohibition, quo
warranto and certiorari, whichever may be
appropriate, for the enforcement of any of the
rights conferred by this Part.

(3) Without prejudice to the powers conferred on
the Supreme Court by clauses (1) and (2),
Parliament may by law empower any other court
to exercise within the local limits of its jurisdiction

E32F& FREIWMICLOTEAShIHEH(EF
BIANHE) ERIET SICHDRF

(1) COMmRMESRDHEFDERMZRD T, BEURFH
S (KD mEHFIFR(CIZRF I DIEFINMRESNS.

(2) =EHHFRE. 0. BD. XEASREDIA.
HBITHIA. BRIEDIR ERFARDIR. RUSHE
EDIRDIEEZE I 2HIRZSORIRTHOT. D
WICEK D TERASNIZEINRNTDIEFZERMT DIz
WY THBDEDICDNT, FiaI DERZET D,

(3) (OHRUQR)TaEHHFICEZSNICERZRT
CERL, Q)ICEDEREHHIFTNITRERIERETX
(FVWITNHDIERICDNT. BRI FRICEDE.

ZOAMDUUAIIR D FHEIFRICH U TH. TOMIREEES
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all or any of the powers exercisable by the
Supreme Court under clause (2).

(4) The right guaranteed by this article shall not be
suspended except as otherwise provided for by
this Constitution.

BRAICHENWTITHEI DIERZSZX DT ENTED,

(4) COMRICKD TIRIESNDHEFE. COFETH!
BRESNDIBZEZRE. FIESTRL.

Article 226. Power of High Courts to issue
certain writs.

(1) Notwithstanding anything in article 32 every
High Court shall have power, throughout the
territories in relation to which it exercises
jurisdiction, to issue to any person or authority,
including in appropriate cases, any Government,
within those territories directions, orders or writs,
including writs in the nature of habeas corpus,
mandamus, prohibition, quo warranto and certiorari,
or any of them, for the enforcement of any of the
rights conferred by Part III and for any other
purpose.

(2) The power conferred by clause (1) to issue
directions, orders or writs to any Government,
authority or person may also be exercised by any
High Court exercising jurisdiction in relation to the
territories within which the cause of action, wholly
or in part, arises for the exercise of such power,
notwithstanding that the seat of such Government
or authority or the residence of such person is not
within those territories.

(3) Where any party against whom an interim
order, whether by way of injunction or stay or in
any other manner, is made on, or in any
proceedings relating to, a petition under clause
(1), without—

(a) furnishing to such party copies of such
petition and all documents in support of the
plea for such interim order; and

(b) giving such party an opportunity of being
heard,

makes an application to the High Court for the
vacation of such order and furnishes a copy of such
application to the party in whose favour such order
has been made or the counsel of such party, the
High Court shall dispose of the application within a
period of two weeks from the date on which it is
received or from the date on which the copy of
such application is so furnished, whichever is later,
or where the High Court is closed on the last day of
that period, before the expiry of the next day
afterwards on which the High Court is open; and if
the application is not so disposed of, the interim
order shall, on the expiry of that period, or, as the
case may be, the expiry of the said next day, stand
vacated.

(4) The power conferred on a High Court by this
article shall not be in derogation of the power
conferred on the Supreme Court by clause (2) of
article 32.

%226 % SEZVMO—EDRIRFERE

(1) 32 &DOXE(CANST . IRTOEESHIFAE.
TORY|EEEZTET DEEEH(CHN T, AARK
FZFVWDRBHBI S UTE. BUYIEE(ICE. BUA
EE2HT. TORBATEHS. BFS. ABRESI.
BT HIA. BIEDIR ERARDIR. RUSHE
EDROMBZR I 2N IRZESOHRTHO>TZSE
D FREFENSDSIEOWNITNZE. H=MCED
TEASNTAENZRMET DTeD. RUZDMDLIH
12ZERNDIZHICE. Fiad DERZHI D.

(2) ()TERSNIZ. LWHVEDEAT. HEEIIHEA(C
MU, 89, EDXEITREZRIETEZDERE. BF
X (FHEEA DL X (HE A DIEFIHYE DM (CTFTE
Lia< &6 CTOMRBRTHZERZITET D2HD
FRADEEEZFE—ENECTLNUE WHIRDEFHF
HBHPBEITETE D,

(3) (DHICED<HACHULT. UTFOFEARENT
(T, ZLEFE L (HMFLEX(IMBDVDR D TTENCED
59, BECHTDMMGpHHREIN. XEEET D
FhlCHDEFEN. SFHHFCEZ DB TZ
KHDHFZ L. 1D BRI THZG R ERIES
NIEEBEFTCETOAZELICH L, HEFBDEL
ZIRMUIEIEE. TOERFHFFA(E. TNZRITED
ZREEUL FZOHRFOE UMM REENIZEHOWIN
MEWENS 2 BREIUIA. X(ESZARBORIRE(CH
FRFHIFIDMRZE U TV DIBE IC(EXREFRFIFINFHE T
DRDEDTETIC, HEFFZLE LTS
5730\, ; TUT, RICZDEFBEMNMLUB=NIZN D125
B, TORSGE, SR O TEC, X(3@Et)s
1BE(d. LERROBDETEIC, BT3B,

(a) BB RMRDEZRODIERZZFFIT D2E

TOXEDE UDEZEEENDRM ; KU
(b) SHHEEENDEEE DD

(4) ARICKDBEFIHHIFTNCEZSNTHER(E, 32%
Q)TEESHIFTCEXSNIERZHIR L TERS
2NN
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SRR EBPIICHITIEREAERAROES(IFFESE 25 %) || Ref.1-31

=

1> REHBITBIMNEREERIU(E. REBEESHRANHILE LAHLUCE DWW TEIEZFR L. TDE.
RASREZ T IRICEREEEENMEFEDERZHV\C L TRESHEARCLDIBEZRFTIT D,
EVWDSTEDB@IENS1ED. S TOERmR(L. é’“"*f@Eb\ﬁ%&EmEF'_L(LDb\_COD#JLE%
TIHIC, BRGERCIDIEBEDE U ZIFE(CHERELETINENENTHD.

I. BUSGERTE
SO ICEET D 3 DOERIIME (F. 1970 F4FFHESE 25 F£(3)(b)BLU(c)RS5TITE
&4)THd.

FIEPESE 25 R(E. NSRBIV SRDEZRFIDOERZREL TLD,.

YFEPASE 25 2(3)(b) (&, [IS5EREZPUEDRMED LT, HBEEEEFIEAICKDHBICKID
EREIEEDRTET DMENSKDEESHEAENMI DI ZRAL. EEDLUEEEEE(CHT
DEEPDENESHIRE ST B /28. BREFE S H(CUZBRRRIEZREPICF T I 2ETEMARN (T
ELTWLB,

YA 25 &R(3)(0) (& $FPESE 25 &£(3)(b)ICEDWTRM SNIZ & ERESHA(E. 2003
FHREFARAI 56 (CED K FHRICMVEFEFEZITOE. MELTLD,

YFEPASE 25 K(4)(F. BESEAOEISOIMERFIC. D, FEFEED XUEERIIACEEE
=R\ TS5 X 2%, EREIEE (IFFZHIF. MEEEEEDANMNEITREEZHD
dE. MELTWB,

II. $FEDR
Cipla Vs. Union of India & Ors! [®BE#]

a. FEME

AECHBITBDBERIIUTDED TH D, 2008 FEF9A 1 H. LEANTH B Cipla Ltd.#H(E. $F:5F
B8R 25 R(2)ICEDE. HrEREREIEE(Assistant Controller)(Cxt U, %5558 209251 &
DISICEZZIBXDIE5EREER I 1o/, SABIEEM(E. 2012 4F 9 A 24 BHDRE(C
KD CHZREBRPIUZRD., HEHHORUNZIBA(CHZFEFZERDBE Uz,

TN, LEABSIHE ESADORANTY —FHK(CGFRAZRI L. RRNICEFREREHRNLEL
2. EEEHEEMHODRAEZE I LHICW ESAICK O TRESKICIRRSNIARMDOU EDE E&
BEARCEIDBEDE UNME LS ACRESNTULRN O TZCETH D BEARNICE, BEDEL
DIRMHDIEIE(INFFESE 25 RB)BLUV4)DMEICR T D EERUE. &REHKE. AMHIFEFEE
HECEUVRUVOERICA D THBIRFSNBIRETHD., F. ¥'Jlikﬁéﬂ5/\%ﬂﬁ DimsalE. F5

1 2013 (54) PTC 126 (SC) (2012 £ 11 B 27 BHIiR)
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SPESE 25 %K) ([CE DLW TR SNIEERSEZARCKIDIBEDE UNESFE (CIRESNH - 2
EWVWDSHETHD. EVVDSEBETENRERZIRANTE,

b. &=EFHDHIR

2012 % 11 B 27 H. &&E#k(d. FEPESE 25 £(4) (CFEANERDRAINGEHFAFTNDINRE
THD. EE%GE%ﬁi(LJ:ZDEJJiOD%L/(i FIEPESE 25 &R(4)(CEDKEBEBEE(C X Dmmhia
SNDHNCRHESNDINRETHD L U, KFICENWTEREHE. FEEEEMHIREZSHAICK
DENEZROFRE LTZHY. ZOEULDOMEEENDIEHZE2 > EHI L. BAMIERORAICK
LTz LT, EEEEEHORDZRELU.

c. DIRGEHINDEREA

BREMIRDISCHRUIZ, IR05 BRSEAKRIZFBACL DI RSNISEHVZIRET U
B(CEIEZITDOEH. COBNEE. SRAFTIFARME. EFMEFEHEIDLEUT. HRFSNINE
THDEVWDIBEENREDERDZEEHNUE. HEFEPOFRIE. ESFEEORIMN S, 550
HEENBINETRNEVWDSIBENREDERDZEEHD. KT, FETRREAI 56(4) EHE THRR
SNDHFITES 25 % (3)(b) (& BIEDELZVWINHDEFENEHR T IEH cREZSHAK(CE
DEDIEDTIFIEN. FERIC, $FFPESE 25 R (4)V455RAI 62 £, BRESHEAR(CLDEBERES
ZIRMITDIRBZEREEE(CADEDIEDTIFRN, UM U, BIENITONDIERZR S =3
WRD., HFEEEEEEEICH U TCHIRNRBERETOICLETEFRNTHSS. LD T,
REFOBENRCLDBEFEREREDRBARAETOCRAICSWTEEREDZEBKRIT DEDTH
D BRANERDRAINS., BEFESBARCIDIBEDOE L. AESE 25 FK(4)CEIDKEEEE

DEFBRDGRIICEEBENRHSNDIRETH D,

ITI. #&5m

ZMfF(ZEBL\_C vimik(c K DESHNZRENGE, BECIPAB (CL> TEBRASNZZEN DO
o TORRICE, RBESHFEBESOE U ZHFECIRH I IERHFZHRT DRIR(JAFHE(CEIFT
BANCHEZFINTOIEO COXSBRERIEFRES KUARRIOEE (SEENCZTFINDITHS
S EVVSHErD IR SN,

REBFOBRRCEIDBEE WRDERRVWEDD, EEEEEDRE(CAKESREEZERIFT, BFE
BEE ([IFREDRICERSRASSE TR U BERSRAES (CBNK (IR I DEVRIERZ R
NIRFNUIR SR, UFER D T BREFEFBSOE U ZEFEBENRMII DT LEASTEICLD
THRFE(CERFBHITTLD DI TE RV COLSRENSFEFEEEEEDRSREICHEZSRD

AJREMEN S D728, BEECETE D THEEANRH N DIHBEN S D T &N LIROFIR(C K > THAkE
([CE=nrz.

: Vindhya.S.Mani.

VIS TITA /A2 RREL

: Lakshmikumaran & Sridharan Attorneys
WMEH : 2014 8H 21 H

HCHEE : 55 5 R

v
H‘HTI]IHHIHH}#

1 M/s. Diamcad N.V. Vs. Assistant Controller of Patents & Designs & Ors (IPAB Order No. 189 of 2012)
(2012 £ 8 A 3 H&ER)
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Section 25 Opposition to the patent
(1)-(2) &8
(3)
(a) &g
(b) On receipt of such notice of opposition, the
Controller shall, by order in writing,
constitute a Board to be known as the
Opposition Board consisting of such officers
as he may determine and refer such notice
of opposition along with the documents to
that Board for examination and submission
of its recommendations to the Controller.
(¢) Every Opposition Board constituted under
clause (b) shall conduct the examination in
accordance with such procedure as may be
prescribed.
(4) On receipt of the recommendation of the
Opposition Board and after giving the patentee
and the opponent an opportunity of being heard,
the Controller shall order either to maintain or to
amend or to revoke the patent.
(5)-(6) &

525 % IO BRHRBIL
(1)-(2) &8s
(3)
(a) &g
(b) HEHEBZEPUOZED LT, REF. E@AECK
DM BICELD. REDREIT IHENSKDIE
BOBEAREMIZIEEARZHREAL. FEARUE
BEAOBEDREEADIRE DS, BHRELE
NRUHZEZRR ZREESEKCHET S,

(c) (B)ICEDVWTHRK SNIEEREZSHEAKE. FE
EDDFEDFRICHVNEREITD.

(4) BFRSHAOBMSORMED LT, MDD, 15iHES
NURBHRIANCREZRZ TMEZE5R R RE
(F. FFEHEFE U < (EHEXFEHEOVLITNA DN
SEZRET D,

(5)-(6) &l

2003 FHFFARBI(EHRCRIE: 2014 )

Rule 56 Constitution of Opposition Board and
its proceeding

(1)-(3) &g

(4) The Opposition Board shall conduct the
examination of the notice of opposition along with
documents filed under rules 57 to 60 referred to
under sub-section (3) of section 25, submit a
report with reasons on each ground taken in the
notice of opposition with its joint recommendation
within three months from the date on which the
documents were forwarded to them.

Al 56 HBABBOEMRVEDFHE

(1)-(3) &t

(4) BFEAFEAKE. A 57 HSHRA 60 FTICEDL
TRHSNZEBMTIAD T 25 £(3)ICVSRHEFIL
EOEBZITV. UFBHDRMNSGOZENS 3 A
BIARIC, ERPIUIE(CETSNIERRILCE T DA
RUEBSHEAOHBESEZSORESZIRE LT
IECANCYE AN

Rule 62 Hearing

(1) On the completion of the presentation of
evidence, if any, and on receiving the
recommendation of Opposition Board or at such
other time as the Controller may think fit, he shall
fix a date and time for the hearing of the
opposition and shall give the parties not less than
ten days' notice of such hearing and may require
members of Opposition Board to be present in the
hearing.

(2) If either party to the proceeding desires to be
heard, he shall inform the Controller by a notice

#RA) 62 HERI

(1) S BBE)DIREDT T 7232, RUEES
EAOBSEDOZERX (ETOMEENEIEEZD &

3(7_\ RE(F. BERHFUZIEE I D2HEZES. HiX

FERICDULT 10 HU ERIICHBHE(S@EA UL

579, FEBSEARDEBRE(CIRE(CHEINRE

ExamUdENTEDS,

(2) INHOFRIAFENBEZRITIOSETDESE
(F. HEZEFE 5 1 WAICREOFERZRZIT
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along with the fee as specified in the First
Schedule.

(3) The Controller may refuse to hear any party
who has not given notice under sub-rule (2).

(4) If either party intends to rely on any
publication at the hearing not already mentioned
in the notice, statement or evidence, he shall give
to the other party and to the Controller not less
than five days' notice of his intention, together
with details of such publication.

(5) After hearing the party or parties desirous of
being heard, or if neither party desires to be
heard, then without a hearing, and after taking
into consideration the recommendation of
Opposition Board, the Controller shall decide the
opposition and notify his decision to the parties
giving reasons therefor.

FBHICXD. 2ZDEZRE(CERM URINERSIRN,

(3) REE (Q)ICEDLEHZURN D ZHFEDIE
HZzERITdIENTED.

(4) ANHDOHFENEER (CHUVT, REHFIIE. B
T X (FEERLCHWTRIEER U TWHRWHIAT (K
UKD ETDES(E HRTTMOFHEKECES
DEEB7Z. 5 BULRIICHFAESFERUVRE (CEA
972Ny gl vALSY AN AN

(5) EEE. BEEZIZCEZHLETD 1 5L
BHOLEEEZREUCZ. XIHMINDOHEECIEE
ERITDCEZFLEURNWEE(FEEER LT, hD.
HEEASEADBSZSH U, BEPILICDOVTA
ELU. D, HZREZ. TNICDVWTDIEAZZET
THSBE(GEAURTNER SRR,
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NS5 EESRIICHITIRBSREDEE (1555 25 &) || Ref.1-19

Bi=

HERFBFRBILICENT, 1970 1> RREEFPEEUT. [RE] EWD)5E 25 F(4)ICEDLKE
BARAN SDIREENRVBNEDORBRE(COH FEEEEFIFIRICDVWTOREZITDOIZENT
Do

L BSCEIRTE

AR 25 R(2)ICEDE. ABBEFRAL. KRSHIFESNDSVITNHORRLCEDE, KT
518 12 hALURICHEHMISBERPILZITOCENTE D AEE 25 F£(3)F [(H5RERHPIL
SERERFOETERE(CKDIERBSHADIRKICDOVWTHRE L TLVD. 2003 FH5EFARRAIDE] 56
(I, REBESEARTIHEN T DCOHDFIEZREL., Fe. BEABRARS. HEBSENRURERIIZET
BEFSNTULWSIRIE CEBAZRITCIREEZEREIEE (CRE UIRITNERSIRVWERELT
Wnad,

FI7EORBNUEZRESR AN SOBEOREZRZ(T T, EEEEE (L. WEBE\DBEHZL
CHREOBMNZEDRITNEIES T KICERESEADBRE (CIEE (CEEINEEZSB LD L
WTEBDE. KNEE 25 K(A)RUMRA 62(1)[CRESNTND, =5(C. EEEEEL. BEZ
ROTEMBEOEEER TRAUVEZRSZAN SORIEZSEH UTZR (. A4FFFOMRS. #HIEX(JEVH
DVFTNNDREZ URRITNEIRS RN ERESNTND,

I1.¥BED 1R
LT (& IPAB AY AISREBRFIICHITDIEZBSHADOEECDOVWTOINLIZT —XTH D,

Associated Capsules Ltd and others Vs. The Controller of Patents & Designs and
others! [IPAB]

a. FEME

BHIFERAL, > RYFEFEE 197823 BICH T DIAESE 25 FZ(2)I(CED([IS5ERERPIIDE
FRECH U, BHEEREITOZ, Bilcare H(CHBADRINE [£BLEE T )L, (Metallized
Pacaging Films)| &9 34FFHAMT5 SN, 2006 &£ 4 B 21 B THEHFARICIEBE N, Y
53R A T3 D Associated Capsules Private Limited $+ 50 Amartara Private Limited #t(&. 12
MHEDEAEAIC+DREIICED KD ICERPIUIEZIRHE U,

=5(C, 2007 £ 1 A 31 B, MBI 56 (CEDEEFZEHRARKR SN, BIIFHOT 7RO
SHOREZRITTC. AFZOREORMM 2007 £7 A 7 HICEHSNZ, &AENIC, BES
HADIBRERNEDIREET 2007 £ 11 A 6 BICASE(C DWW TORREMNTON. 2007 F 12 B
12 HICEEEEE(CXDREN T SNZ. UNUIBHS. EEREEBRANSORESE (. FEEE
BICXDASBRICDWVWTOREMNTFENED 2008 £ 1 A 1 HICRE =N,

! OA/5/2008/PT/MUM and OA/6/PT/MUM (2013 £F 10 A 17 A&ER)
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b. IPAB DER

IPAB (&, FEBEEIHREDFIEERL. =5(C. BEBESBRADIREENRWVIARETH O
(CERNDSFTARERICDVWTOREZ T LTz, EFBTE LTz, FRAI 56 RURAI 62 [CED <HRE (.
NESREZRPIUICEET ZINTCOSRZEZSHZRICIRAIZIFZEEEEECRBMITTCH
D, =5, EEEHEEQERRSERARDEESZSH UICRIC. BRICDWVWTODREZITORTINE
12571320, CNSOMRANG, FEEBEE(CL DO TRECERINTSD., EBRIBEDLHICE
BEEE(CERSNRIINERSRVEHIRUTE.

c. DIRCENNDIRE]

IPAB (3. RERUOARRAUDOREICEDE, [H5REZRPILOEURVOFIRFIEZHIRUZ,
IPAB (&, RESHRBRDIRMNRUEEEC DWW TODIRETZITU AIRTE (CEE (CRDIRINUER SR
WRZBDIRUIRARTZ, £DDIF, BHIIERU IR TOEM(G. BFESBANAT UREERUH
BEENSEZlFk T DesH(C. FEEEE(CK D TERESBARCHESNAITNTIRSA. BEESE
HDIREZ (. FEEEEE(CI > THIEFE(CRHESNATNERST. 5., FEEEE.
ENEDOZMEE R OIEEZ ROTZE (S T DIREDEME (CDH. REZ T SIRFNUTIRSIRN,

II1.5&5m

EBDRETE. BRSEARDIRMR OB ZEDIAAEREZDREDIRKICHDEHIE. 11
S ENIFINIREDOBRGZFIc T BRI T DIcH(C. BFRFILARFIEHES (CKD> TRRSE
NEEFNRVERERENEDAABRKER I D EZRODIBETHDIEERD, >T. BEE
BB BERSEADESZEZERBURINITRST . ERESEARNDSDEIEN/RESNDIETER
[CDWTREZ TFIEEITE/R,

£ & : Konpal Rae
B &:2314>bh -4 05—/4> RFEL
Pt B : Lakshmikumaran & Sridharan Attorneys

HMEH : 20143 H 6 H
MEEE : 56 2 IR
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Section 25 Opposition to the patent

(1) &l

(2) At any time after the grant of patent but before

the expiry of a period of one year from the date of

publication of grant of a patent, any person
interested may give notice of opposition to the

Controller in the prescribed manner on any of the

following grounds, namely:—

(a)-(k) &g

but on no other ground.

(3)(a) Where any such notice of opposition is duly
given under sub-section (2), the Controller
shall notify the patentee.

(b) On receipt of such notice of opposition, the
Controller shall, by order in writing,
constitute a Board to be known as the
Opposition Board consisting of such officers
as he may determine and refer such notice of
opposition along with the documents to that
Board for examination and submission of its
recommendations to the Controller.

(c) Every Opposition Board constituted under
clause (b) shall conduct the examination in
accordance with such procedure as may be
prescribed.

(4) On receipt of the recommendation of the

Opposition Board and after giving the patentee

and the opponent an opportunity of being heard,

the Controller shall order either to maintain or to
amend or to revoke the patent.

(5)-(6) A%

8255 1SEF(CHY S RMET

(1) B8

(2) FEFISRTRIMISOAEDENS 1 FRDIE
THIEVWDTE. LWHRDHERFRAL. FIEDITE
TREICHU. RICHBIFBANHNDERICEDE. £
BRPUZIDCENTED. 91305

(a)-(k) &Bg
ZI2U. TOMDIEBEIEERSH SR,
(3)(a) HHEEZERIUNQ)ICEDVWTEEICESNZE
E(F. KREIFHEE BN URITNERSRR
LYo
(b) HEEFRHBIUIORMEO LT, REFE@AICLD
uAn%(:J: DEE@H&E@“%H&J&%D\BE&%E%/E\
W@Ebid)ﬁgf\@?mtljd)t&)\ Fﬁ{%atﬁ&@
LEREFERIZRESEKCHTET D,

(c) (b)[CEDVWTHRM SN B RBES R, F&
ESHDEDFHCRVETZIT D,

(4) BERSHRAOMSORMED LT, MDD, H5iHESE
NRUORBHIANCREZRZTIMRZER LR RE
(FFErzitss U < (FWEXFHUHDOANDN EITARE
BZRET Do

(5)-(6) &R

2003 FHFEFARAI(FRHI&INIE: 2014 £F)

Rule 56 Constitution of Opposition Board and
its proceeding

(1) On receipt of notice of opposition under rule
55A, the Controller shall, by order, constitute an
Opposition Board consisting of three members and
nominate one of the members as the Chairman of
the Board.

(2) An examiner appointed under sub-section (2)
of section 73 shall be eligible to be a member of
the Opposition Board.

(3) The examiner, who has dealt with the
application for patent during the proceeding for
grant of patent thereon shall not be eligible as
member of Opposition Board as specified in

R 56 RESBRAEDRMRUEDF R

(1) RERRAI55A (CE DK ERPULOREZZ (T,
3 BNSRBDEBRSHENTREICLIDRA L. TDS
50 1 27z EEEPERADEECIERT D,

(2) 88 73 &Q2)[CEDVWTESRSNIZERE (L. B&E
SERADIEBRE L L TERET D,

(3) I 5OFHT (CHZIFFERBEICEAS LIz &
NHIBAEEL. HXEFEICDWTR)ICHRESNEE
ERAORAROIBRRE &S U TARERET B,
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sub-rule (2) for that application.

(4) The Opposition Board shall conduct the
examination of the notice of opposition along with
documents filed under rules 57 to 60 referred to
under sub-section (3) of section 25, submit a
report with reasons on each ground taken in the
notice of opposition with its joint recommendation
within three months from the date on which the
documents were forwarded to them.

(4) FERAHEARL iﬂﬁu 57 D‘Bfﬁﬁu 60 i"@(c—_%’jb\
EOFEFZITL. HHE EGDLHD‘BZ'DK_EUJ"Q 3 ﬁ
BUAIC, REBEHIEB(CHETSNICERI(CEH T SER
RUOEBRSEAOHAHSZSOVMRESZIRE LR
USTRSTIR0N,

Rule 62 Hearing

(1) On the completion of the presentation of
evidence, if any, and on receiving the
recommendation of Opposition Board or at such
other time as the Controller may think fit, he shall
fix a date and time for the hearing of the
opposition and shall give the parties not less than
ten days' notice of such hearing and may require
members of Opposition Board to be present in the
hearing.

(2) If either party to the proceeding desires to be
heard, he shall inform the Controller by a notice
along with the fee as specified in the First
Schedule.

(3) The Controller may refuse to hear any party
who has not given notice under sub-rule (2).

(4) If either party intends to rely on any
publication at the hearing not already mentioned
in the notice, statement or evidence, he shall give
to the other party and to the Controller not less
than five days' notice of his intention, together
with details of such publication.

(5) After hearing the party or parties desirous of
being heard, or if neither party desires to be
heard, then without a hearing, and after taking
into consideration the recommendation of
Opposition Board, the Controller shall decide the
opposition and notify his decision to the parties
giving reasons therefor.

Al 62 HERE

(1) (D IBE)DIRE DT T 22T, RUEERS
BIADENE DR EH#R(J%@MEED‘LUJ&%Z%C
SIC. KEG. RRPUZERISHEZED. HiX
HEEFHE“LDL\_C 10 EIIJJ:HIJ(LélE%(LL%I]bT&Uﬂ(J
1257, FLEERBRSHRAOBNKE (CHEBE (CHFBEINE
BEZmUDTENTED,

(2) ANHIDOFHRAFENREZRITLIOETDIEE
(F. HZEBE 5 1 WAICREOFERZRZIT
BHICKD. ZOEZRE (CERN URITNUERSIRN,

(3) REF (Q)ICEDKEHZURN D EHFEDIE

HZzERITDdIIENTED,

(4) AN DOEFEENERCHENT, BERBIF. B
ER(JDIETSL(LZBL\‘CHEK.:.&L/"CL\BL\FHT%(JI‘Z

UKD ETDES(E, BRTITVOFHEKECEHS

DEEB7Z. 5 BULRIICHFSESZERUVRE (CEA

L2 FnErasiiu.

(5) RE[G BEEZIZCEZ2HLEITD 1 B5LLE
BHOEFEZREI LR, X(HMINDOEFECIEHE
BRITBDCEZHFLEURWEE(FEREAR LT, HD.
EESEADBSESHULE. BEREBEUICDOVTR
ELU. D, HEREZ. TNICDLWTDIEAZES
THEBEH(SBRURITINIERSIR,
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1> R2ZBEF & Uk PCT LRI BN ED (1555558 39 &) || Ref.1-20

Bi=

REETEULTOTY REEFRAT. TTPOI EWDS)ND PCT LB, 1> FESMDEREE
FRIRSND. > REEPEUT. [RE] EWD)5E 39 & 1> REEE(E IPO iS5 DFEHRIAK
S S D &< A RESNTHFFHREZITIE D TIIRSIRVEREL TND, TODRR. 5
BAGREEUS I D F T(E. ZD PCT LFACEBREFER S LOEREEES (B D H TSN,

L. B STEIRE
AESE 39%(E. EDDIF, LUTFD 2 DOEHEDSE 1 DEBIZSIAVED ., 1> RESN THEF
HFEZ UX(EESETERSRVWEWDSTHIEZ 1> REEBICERLU TS,
o > RESMCHITDFFEFEFED 6 BRI _ERIC. B—RBICDWLTDA > RADRREFTHEEN
IO, BDOARESE 35 FICEDKMEBFRIFOGHMNFEET SN TULVRL, X
o [4MEHFESFA] (foreign filing permission (AT, [FFP] &0VD))1 & UTHISNBDEFATEE
Z IPO SEUEL TLD

AL 64 F(1)(n)[CEDE. 8 39 RONETIE, 1> RTOFEFTFOEVEDOER 7125, 5 40
KICEDE L IIROBMZBIZIRAVES . A > MFEFLEREEIR T IFSNctD EHRESND,
SSICEERTE(C, B 118 FR(CEDE, 5 39 FKOMNEST(FAIELDFFICENDN. 2 FELAIT DK
HEUL(FEER. FEFEOMAMNR=ND.

I1.¥BED 1R
BUF (&, BNEHENY. B39 RICBS L. REETEULTOD IPO AD PCT HEEF > RESHT
DHFATH D EHRUIEHBITES D,

Puneet Kaushik And Anr vs. Union Of India And Ors® [FU—E#k]

a. BEME

JRE(E. RED PCT HEEOEMEFEH%Z 2012 FE 98 14 HEI3LD IPO (LRI DEES
T L DL DOEE KD DTIRDEERE(write petition)Z. U —&&FK(TiTo /e AMFE(CHULT,
JF&(E. 2012 9 8 14 HICRIBETEULTD IPO Z1—5 U —%F(C PCT HEEZITL). FIF
([CHRIK 25 (CK D FFP OFRFEEZIRE U,

FR&EEFFERRE. 1> RICBVLWTEIEETELTO IPO (C/IREN/z PCT HEa(E. 28 39 &(CE DL
FFP ZmEB L UIRVWBEESIBDLD. AE#HCKkDlz, [RE(E FIBETELTD IPOAD PCT
HEEE. ANEOBEKTBETIDM> REBETHE>IEEERUE. EANIICE. BEESEd, KES
138 2(4). £ 7 £(1A)BLV(IB)EEENCHED & SEBEFE L TO IPO (CHEEEN/Z PCT
HFA(E-1 > RESNTOHFEE UTEIRSE(ETERVESBATHD EFRUEE.

1 W.P(C) 1631/2013 (2013 4 9 B 23 H¥R)
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IPO (. EFRLFEHZ 2012 F 9 A 14 HERBHDIBZEE L. 1> REEEA FFP ZHYST
B ERLAT FEHN THREZIT DRI TERVEHA LT,

HHFE FRE REBETLEUTD IPO AD PCT HFEA 1 > RESVCIRSNIZHETH DM
ESNDHIMFICHD EMIELTZ. EUEDTHDEHIUTIZE. AESE 39 RICED < FFP (&,
FEETEUTDIPOA®D PCT HEEK D BRICEIGS SN TLVRITNIERSIEMN O TZ. D ITD L.
FFP 7' PCT HFERT(CEIS &N T (C PCT HFE & B (C FFP MEEEMNIRENTZART — ADIHZE . FFP
BN AR SN DT CTEERELHEEMNEIDIETOSNRNT LD,

b. U —B&HDHIR

KT—ACENT. TU—=#k(E. PCT HFEN 2012 £ 9 A 14 HIC IPO [SEffEnTLVZE
DD, FFP MRE(CFFESNIZDIF 2012 £ 9 H 27 HTHh>TerzistiE Uiz, FFP (& PCT L
DODIVABHFTHDZENS., LEAMDRICENTTEETHOTELTE. A PCT HFEC(E,
FFP BREENEFESNICA LD CRIDEREEBEZE D HTIHEFTERNE Uz, ZDizsh, 2012
F 9 H 14 B=zEREMRA T DX SKROIEREDIRICHKSIRET TS AN eLEni.

c. DIRVENMNDRE]

ARERO PCT FRAIDRIEZ DT L. BE#K(d. IPO (FE(C PCT i L. HFEERNRUFE
BESZEDHT. TORETS(CFHzeEDDTzH(C WIPO OFESF(EREHBE. EIRAEHKESE)
A\ PCT L%z #rX 9 WA THDFZmMAUIZ. WIPO DTN SDEE(EA > RESMIFES
NcW\d. zoied. SHFr(E. PCT HEEORMAEEFiL. ERSHER X SEBREEHE DU
INTHN. > REHTITONTND EDORMBERNTZ, #(C. 5 39 (& IPO (CHFESNTZ
PCT HFECERASND. €2 T, PCT HifE%Z I DHIIC FFP ZEMS I D ENNETHD. RSk
(F. TORICHVT, IPO DRFEDOEHBZZFUIT.

II1.%&5m

EBDOREETIE. PCT HFEE > RESNTOLHFETHDZ NS, FFP ZHUS L TLVRITNIE
IPO TRIBTERVEDOESHDOFIM(IELWV. CDTzsd, BREEANA > REFETHDHE. 8
39 RDOEHZETI DI, IPO (C PCT HFEZITDRIIC FFP ZEUS I 25 % &1 D,

: Someshwar Banerjee

ST - PVISTANAT RREL

: Lakshmikumaran & Sridharan Attorneys
HEH: 20134 108 23 H

YIEHEE; : 56 2 iR

e [
W N o
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Section 39 Residents not to apply for patents
outside India without prior permission

(1) No person resident in India shall, except under
the authority of a written permit sought in the
manner prescribed and granted by or on behalf of
the Controller, make or cause to be made any
application outside India for the grant of a patent
for an invention unless—

(@) an application for a patent for the same
invention has been made in India, not less
than six weeks before the application outside
India; and

(b) either no direction has been given under
sub-section (1) of section 35 in relation to
the application in India, or all such directions
have been revoked.

(2) The Controller shall dispose of every such
application within such period as may be
prescribed:

Provided that if the invention is relevant for
defence purpose or atomic energy, the Controller
shall not grant permit without the prior consent of
the Central Government.

(3) This section shall not apply in relation to an
invention for which an application for protection
has first been filed in a country outside India by a
person resident outside India.

% 39 £ RFREEICHIIFMFIRLOA > RESH
ANDFFEFHADELE

(LFREDITEICEIDEFL. REXEREDRENS
A SNIZEFRI B (CEDHERICELBLSMNE. 12K
(CEET DAL, BRICDNT, 1> REHTHET
HfEZ UX(FSETERSR, EEL. ROBEF
CDBRD TR,

() 7> REWMCBIFDEHFED 6 BRI ERIC. B
—FBACDWTA > RTHEHFEBEENTULES
=40

(b) 1> H(:BLT%H:I'EE‘:E& LT 35 x(l)(:%’.)“
<ERP—UIERESNTE ST X(FHKERD
ETHDHEHENTWDHES

(2) REEFRIEESDFIEDHEIAICESXHBRZL
B UIRINUEIRSR0,

L. SEFEPANAEBBEN X (IEFHICHEET D&
=(d. REFPRBAFOSERIARRLVICHFTTZ5XT
(EOANSYANAN

(3) RE[EF REZRDHDHEEEN 1> RENEEE(C
KD > RESDOE (CHRA) (CHRBESNTZFRRIC(ZEA
(O7Z{AN

Section 40 Liability for contravention of
section 35 or section 39

Without prejudice to the provisions contained in
Chapter XX, if in respect of an application for a
patent any person contravenes any direction as to
secrecy given by the Controller under section 35 or
makes or causes to be made an application for
grant of a patent outside India in contravention of
section 39 the application for patent under this Act
shall be deemed to have been abandoned and the
patent granted, if any, shall be liable to be revoked
under section 64.

405k 35535 KNUIE 39 FERDEFE

EXXE(GERDOMEZE T D LR AN, 5
FFHFEICDULTE 35 RICEDLWTEEMNSEESN
TEMEBREFICEAT B RIGER UTzEE. XIFEE 39 %
[CEBRUTT > RESMCBWTHEHFEEEZ L., HUL
(T, SEEESEF. RECEDIFHFLEREEHREZ=N
EEDEHFRL. D, EENEHFNGIHEE
FE 64 EZICED<SKEDBELOWNRET B,

Section 64 Revocation of patents

(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following

%64 5% 1SFFOHUH

(1) REORE(CRDS T &a2FMFE LT, KR CDO0

TlE TORNERRNEMTORMNENZRIDNT, FE

F'*EH?\A?E U< ERREBFDFEKICEDVWTEHEZESR
« X(IFFFFHREFRDICH T BREFICEDNTEFH

#UFED\ R(CH/IT DEBOMANMNIELD T, TNZER

DHFTZENTED, FIDO5E.
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grounds, that is to say—
(a)-() &g
(n) that the applicant contravened any direction
for secrecy passed under section 35 or
made or caused to be made an application
for the grant of a patent outside India in
contravention of section 39;
(0)-(q) &k
(2)-(5) &k

(a)-(I) &t

(n) $FFFLEREANSE 35 K(CEDVLWTRESNZH
EZHRIFOERICER U & XIFEE 39 K(GE
RUTAH > RESMCHWTHFEEZ L. &L
<& =grecs;

(0)-(q) &8
(2)-(5) &%

Section 118 Contravention of secrecy
provisions relating to certain inventions

If any person fails to comply with any direction
given under section 35 or makes or causes to be
made an application for the grant of a patent in
contravention of section 39 he shall be punishable
with imprisonment for a term which may extend to
two years, or with fine, or with both.

$£1185% FREDFEBICEAT SWERFREICHT S
ER

fAIANEEE 35 RKICEDVWTHRESNZERZETUR
MOTENXI(FEE 39 RICER U THEFFEBEZ L. BLU<
(F. =ELEE(E 2 FUTORIREU (SR ICL
L. XlFINszHET 5.
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BRI E (CH DB =HIC LB REOERDZEIF (A% 83 &) || Ref.1-21

Bi=
¥ (3. FFEPRIADRB Rz SIEN THREOEWMITE TAR(CHATE LI D &z, [FEHEENX
(IEREESE (RIS EBEHICHESNSD.

L BSCEIRTE

1970 S4FEPEAT. TRE] EWD)5E 83 &(d. IS SNIEREBICOVWTRELTHD.
KIS SNDIBAICDNWTOREFRAZINELTND. EDDIF. AESE 83 &K(g)(F. HFErFHE
DR R Z SN CTEREOEWMIE CARCHAEAEICT DEHITHFIMNESNDIERELT
WD Ffz. AEE 84 K, MHIRMBEDSDHE - REICKDHFADEBRE LT, H5F5H
DR DEFEDINIZIRE L TLD.

IL. R R
Bayer Vs. Controller General of Patents and Design & Natco' [IPAB]

a. BFEEFE

AEEZERIE. SILESY ST =T (Sorafenib Tosylate) ThD. & [Nexavarl THRGE
TNTULB, 2008 &£, AMFEZFELFE TH D Nexavar ([CDWLTOFFEFN Bayer tHICfF5 1. Bayer
HEIEZEERZ—MNHSDZD INR 2,80,000 TERGE LU TLV/Z, 2011 £, Natco #t(3. ¥FEF1EE
(FARHFFREBICEA LU TARDBEVK EEEDREZHBIC U TCUVWRWEDER(ICEDE . 5F5R(C
Xt Uss I E gD EZ 1T D 1o,

ZZTC DZIRVYIERERA—N—THSD Cipla #ttF. BBSFEFEERZ—NHSDBIZOD INR
30,000 THRFE L. FFEHEEDEHRENHN D TLVZ. Bayer #t(&. Cipla #t(Cxt T D4FHEREFRN
Z7 ) —EH(CIRE U TULEM Natco HhVasHIRMEDFFAZ B UTZIR(CIE. FIRIFFZTHET
WD o1z, YU —BRIHMRELFBREZIEES UL LT, EERENROT EREEZRIFLTH
&S Cipla #tICHERUTULV,

BB TORERET. Bayer (3. TS SNIERIBOBRENSIEN THEIBOE MIHE TARI(C
FIFAEIEE & 12D TUL\BW\ZIRET I BRIC (T, FEFEEMNUMEFHMEEE TH D Cipla ttOmE (CLD
RFEICDVWTCEBINETTHDEFRU,

¥R RE & Bayer HDERICAT T D L7 < SEHIRMEZSFE LTz, SRD T LM 5,
COREDREZANMRE UT, Bayer #L(d. MABESFHZES(LAT. TIPAB] £UL\D)ICEHIEE
K&ITD Tz, IPAB (CIRESNITEMERED—DI(E. 5 84 K(THE SNITaHIEfEtEsTED T
DIERZRFT I DRIC, HDFTLEZERBINRNEN. THoO .

1 0A/35/2012/PT/MUM (2013 £ 3 B 4 HER)
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b. IPAB DER

IPAB (&. REDREZZIFL. MHEIEMAEDI AL, {FHES X (IEMIEB DH CREL TH
BIENDIRNETHD., WEREBEEDLD ICTDFEBARNFEAIR E1RDE (litigious) EERE L T
(FIRBIRNERAN Tz, DT K&K 84 ZDERZEIRETIBICHIZD. IPAB (EfHETO Cipla
HOEFEZEBE LN D 2.

C. DRRVCEMBDFEE!

IPAB (&, M$F:F58BH(patented invention) ] EWSFEE(CIINFHEE X (IEMEENIRTI D6
DDIHNEENTOMEIEENBRNEIRANZ, CNEREAT D28, IPAB (&, 1 FHITS5EHICD
WTCTOIRKRIBZRIALSE 83 RCEARTDEEEIC., BEEN, 1FFEE] XIFMEEELL(E
FZEZEBTVWBDEICHUTRHEICEARLTWVWDEVWDEERRIEWULZ. €UT. & 83 £(g)H'.
BEF DA (HIF PRI O Z SIBN THRIBOBMIS TRARNFBTET IR D(CTREHITIT
nNsd. ERELTVNDDIE. IO 5, FFDHFEDKIE(quid pro quo)ld. TDFADFIZEZ
BN (CHIBEDOE M TARNMMBTEDRLDICT DDIIFF 2B INTCEDEHE CTHD. &
WS EZBRUTWD EHIRUTE. U T THEFRBA] DR, FREFEE X (T TDE
EENTIRT DEDDHZEKRL. MDA TES DRV EHIRUTE,

IPAB (&, =ERITNE. BEOFRBZARICHAERIGE S I 3B NZM5 UIRWE(CIREENS
ABN. BE=BCHXEBZEUHDITH S D LibmitI7z. 1%E> T, EflEiEtEDsTsa(CR LT
(F. FFEFEE X (IEENLRERMES (CLDIRTITROHNERND.

ZDEDCUT. REHEFEKIIEIN=NTIZ,

II1.%&5m

EBDORMTIE. AMHEL, FHFOME(E, FFFHEB X (IEMESR (C. 1R SEN TEED
MBS TARICHIATREC T DDZHE I DETHDEVWDREZ, RECHEIZIL TS EEX
D, MEINIL, FEFEE X (IEHMIES (CDFH. FFETRMOEMOEZM TSN, FFHEE .
AFDBRBZRITDOD. TOERFZE=E([CEESEIFRETER,

# : Sribindu Chivukula
B :UY—F.-7VYSTAh

J& : Lakshmikumaran & Sridharan Attorneys
MEHR: 20142 H19H
YIEEE; : 56 2 iR
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Section 83 General principles applicable to
working of patented inventions

Without prejudice to the other provisions
contained in this Act, in exercising the powers
conferred by this Chapter, regard shall be had to
the following general considerations, namely; —

(a) that patents are granted to encourage
inventions and to secure that the inventions
are worked in India on a commercial scale
and to the fullest extent that is reasonably
practicable without undue delay;

(b) that they are not granted merely to enable
patentees to enjoy a monopoly for the
importation of the patented article;

(c) that the protection and enforcement of
patent rights contribute to the promotion of
technological innovation and to the transfer
and dissemination of technology, to the
mutual advantage of producers and users of
technological knowledge and in a manner
conducive to social and economic welfare,
and to a balance of rights and obligations;

(d) that patents granted do not impede
protection of public health and nutrition and
should act as instrument to promote public
interest specially in sectors of vital
importance  for  socio-economic  and
technological development of India;

(e) that patents granted do not in any way
prohibit Central Government in taking
measures to protect public health;

(f) that the patent right is not abused by the
patentee or person deriving title or interest
on patent from the patentee, and the
patentee or a person deriving title or interest
on patent from the patentee does not resort
to practices which unreasonably restrain
trade or adversely affect the international
transfer of technology; and

(g) that patents are granted to make the benefit
of the patented invention available at
reasonably affordable prices to the public.

583 & THEBADERMECEBEINS —AER

KEDMDMEZET D LI COECKO>TH
SENERZITET DICHZDTIE. RICHBITD—
AR A ZZ SE LS 5720,

(a) ¥5EF(E. FHPZER T DIcsD. KUHKFERN

A2 RICBVWTHEHFERIET., D, REQELE

1R U (SEY) (CEITRIgEIMBR L TEEND 2

EFRFRIETDEHIC. [5ENDIEDTHD

&

Y (E. REEHES (OW U TR MmO A 7z 38

59D EZTREICTDEDICDOHISEND

BEOTEFRVWCE

(C) 1FEFEDRERUVHITIE, FMiEITOHEE. il
DFBERMONCE K. M CDWLWT D,
D, AEMIITRBFNRALICE T DHEICK
DEEBNMGITEREDOHENE. RUIEFE
BOBEICEMI D&

(b)

M5 SNIHREF . ARBERUREVHERD
REZAZERT. H'D. FICA2 ROHE - &
BRI FER(C & DRSO TEBRIRDEF(C
BITBDIRHDOH B ZIEET DFEE L TORE
BERIEIRESTHBITE

(d)

MESNTHREFE. PREFVAAREEZRE
IRHEZBEI DL RELELRNWT &

(e)

(f) $FEFHE (. FFEFEE X (X DEN SIFFOERS
UL IEMERBZENCNZERET. HD.
FEFEE X (X2 DEN SHFOERSE U < (EF
EZBEE . AHCESEHIRUX (o
E PR EL (CAFIRE B E RIFTEITICIELS
RWCE. RD

(9) #35F(d. FFFFRADREMEZ SN TERIEDHEN
A& TAKR(CHIARREICT D5 ENDE
DTHDE

Section 84 Compulsory licences

(1) At any time after the expiration of three years
from the date of the grant of a patent, any person
interested may make an application to the
Controller for grant of compulsory licence on

55 84 & aBIRhEtE

(1) FEF5EN5 3 FOHRDME TRV DTE,
WAl BRI EBEMRAE. ROMANHDIERCKD., &
HFIRNIE DR Z RO DHBZREICHULTIDIE
NTED. 91305,
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patent on any of the following grounds, namely:—
(a) that the reasonable requirements of the
public with respect to the patented invention
have not been satisfied, or
(b) that the patented invention is not available
to the public at a reasonably affordable price,
or
(c) that the patented invention is not worked in
the territory of India.
(2)-(3) &g
(4) The Controller, if satisfied that the reasonable
requirements of the public with respect to the
patented invention have not been satisfied or that
the patented invention is not worked in the
territory of India or that the patented invention is
not available to the public at a reasonably
affordable price, may grant a licence upon such
terms as he may deem fit.
(5)-(7) &

() FEFRBICEAL. AROBEWVWIEZEEDEZEN
FEZINTULRLCE, XIE

(b) HFEFFEANGIEN THEIEDE VIS TAR(CF)
ARIEETRNC & XX

(c) HFEFRAN A > RREBRTRESN TLVENC
&

(2)-(3) &fs
(4) KB FFREBACEL. AROBEVWIZEED
FEMRESN TN & XISFFFRERN > B
MR TEMENTLVRN S & RSHFFFRINSIE
B CHEIEOE VIliAg TARICFHI AR EE TRV & &N
/I DLEF. BeMEY EHRTRATEMEZST
FEIDIENTED,

(5)-(7) &
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DERDOFHBV BEDTE(1FFE5E 84 &) | Ref.1-22

=

BHIEMEDIFE(CHIED. REE. FEFRBICDVWTARDERE VK IZEEDFEE (reasonable
requirements)HiEIE SN TV EDHZHII URITNER SRV, BB, FHEEMNIFTFR
BAICDWTARDBRERWVWEBEDEERZHZ LU TULRWEWD REFBDIGE (T E|EtEZFE T
g%o

L. B SERRE

1970 FERFEFEAT. TRE] EUVVD)EE 84 %&(4)(F. BB ANEHIEIMAEDIFEZ KD DIEHL
ZEITELUTID, 1970 F4FPESE 84 5£(4) (. FFFREPBICDODVWTARDEEWV S BEDFEENE
TEENTUVRL, FFEFRIANGIEN THEIBEOME MM TR (CFIARIEE TRV, BU S (& 5558
AN > REINTERESNTULVRL, EWVWDO IS, REITRFIEMEZA I DIBN TETDIEM
ELTLD,

=5(C. AEH 84 (7). FFrREBPICELUTARDBEVW S IZEEDFEZHBICLTLVRNE
SNDERA PRMVERRTE LTS, IRIMD—EE U T a)fFsfmDBEM. +D7IEEFXTX
(FEUREA TR SINTUVRO d)FFFFRERN A > REBRICEWTEERRTHARIEEXT
ERESHLTLRL, e)1 > RCH T DEEFRMRETOFFETRIAOERMEN WA (CLDIBITFSNTNS.
EVVDTZEDMETFSNTULD,

IL. GRS R
Bayer Vs. Controller General of Patents and Design & Natco [IPAB]!

a. FEME

2011 ££. Natco #t(C LD Nexavar [C DU\ TORHIEIMBIHESFRERENAESE 84 (1) (CEDE
REI(CIRE NIz, Natco #Eh @ HIEHBIEDFFEEREZ T D o b5, 155F1EE Td S Bayer #t(3.
—H37zD INR 2,80,000 EWL\DHRD DOEMIE TEHZERERZIRFTTELUTHE D, BEEEAED 2%D
FEUMELELUTULEM Dz, &5I(C. Bayer fHIIEREEREALE=DHMALTHD. FEFEE
mIENRDODS < HITHMUNMFIATERM oz, D=8, Natco ttid, $FFRAICEAL TARDIE
BWIEEDEE(L Bayer tHICKDBESNTULVRWEWDSIEBHICEDSE., & EiEFAHE
ZiRH Uz, MBNADEREZ XM, RE(S. 1F5HEE IARDEEVWKEEDFEEZ®Hm LT
T Iz EHIET U, Natco #t(CHeHIEMEZSFHE UIc. SRDZ ERNS. CORBDREZ AR
&EUT. Bayer tt(3. HMEAEEHEZRESLT. TIPAB] EWLWVD)(CEHFEREITo>/Z. IPAB (C
R SNITENZFERED—DE. AROERERWVWIEEBEDEEZEDXDICFHMOIT I THD .

b. IPAB DER
IPAB (&, AFRDMGEVKIEEOREZMWMICUTLVRLNE DG, BRFBENEVRRMATHE
EENTHENEDIMCEDWTEHMRESHURIFNUIRS RV EHIRUTE. BEIREMGE. 2] K

1 0A/35/2012/PT/MUM (2013 £ 3 B 4 HER)
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O Mgl OmAZESFTRXTNEIRSR. DFED. FHEEE. 1> RERICEWTREERET
FRAZERML. N DHFER(FSEN TEEOE MR THATE TRIITNERSIEN. 5[,
IPAB (¥, REMROEEZERICANDECHEENBIZSNDIHEFRVEHIRUE.

c. DMKRVENMBIEREE]

AT, IPAB (&, $FEFESE 84 25(1)(a) (CRe&ED ARV IEEDTE | ([CDWTCTEm Uz,
IPAB (Z. RN SIEN CTHEIZEOE MIIS THD/RE TH AT THDIBE(CDH. FFFEEN [1H
BOWIEEDEE] ZRElZUTWBEERD EfERmTITT.

IPAB (&, BHFERAMFFERRZ > REARTHAREBECERUZNESHZHIET BT
&I(C, #3027 THEHERALCKIDIRE=NZ [EhiREE] OFlzIhUIz. EiRES0HF
NS, IPAB (E. BHIFERA(IBEERRTOREE WS EFZIRME T D ICTDREDIXEREMR
ZEA UMD TZEDUTE. COXSRDEDHATIE AN DRIZE (CRA TULRNZE,
MEWEEDOREZTE(CHICT LIFER RV ESNT,

E#k(C. IPAB (. BEZWICINEDINDOEMF IS D(CHIED . FERBNIIFFEDSRESF
T CHIAREE LB E T2 (e RmDOF AT IR ICANGW EiSRfT Tz,

IPAB (ZE 5[, EEEB/ICIHNENEDITIT DT, HEHEENUY/ XIIEMEEDMHC LD
CHRGESNZEXZZBEINETTHDIEHRUZ.

IPAB (&, ¥5eFtEE (L T2] RO Mltg] omAICEAL T, ARDEEVW IEEORBEZMICS
B feEWSHERICED 2. D). RRDBEWVK BEDFEZH/IZL TND L(FRHSN
9. AFEHFEREEN N,

IT1.%55m

FADRBTIE, IPAB FBEBRRAIZENZEEZERD, LEROERZEFADE. BER G
BLWEEOREZFRELU TCVDIMREETDLEVWSHNICEU., 5 84 F(4)DERMAFE, mEICKX
BIESNBHBEFTERNEFRMTTZV. DF D FEFERRNSIEN THRIEOE VA8 CARSE SN
TWEWEE, XIIFFEFRIANBERFETERSN TLRVNGE, BEVWZEEORE (IFHER
(CRDTHZESNTLIRNEER D,

=5(C IPAB (F. ImOBENRFHEREZTENX(IE 3 BIC LM TRIESNDGE. HBEL<
BEODBEZWBIZLUTND EEFERRNEVWSHERZEN T, 3205, FFHmC DNTARD
eV IEEDREZWIC T B IIMFHEEX IRMMEENEIRTRSEETHS.

# : Sribindu Chivukula

g U—F . -7VYSIAb

& : Lakshmikumaran & Sridharan Attorneys
H:20142H 19H

YEEE; : 55 2 iR
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Section 84 Compulsory licences

(1) At any time after the expiration of three years
from the date of the grant of a patent, any person
interested may make an application to the
Controller for grant of compulsory licence on
patent on any of the following grounds, namely:—

(a) that the reasonable requirements of the
public with respect to the patented invention
have not been satisfied, or

(b) that the patented invention is not available
to the public at a reasonably affordable price,
or

(¢) that the patented invention is not worked in
the territory of India.

(2)-(3)&8s

(4) The Controller, if satisfied that the reasonable
requirements of the public with respect to the
patented invention have not been satisfied or that
the patented invention is not worked in the
territory of India or that the patented invention is
not available to the public at a reasonably
affordable price, may grant a licence upon such
terms as he may deem fit.

(5)-(6) &

(7) For the purposes of this Chapter, the
reasonable requirements of the public shall be
deemed not to have been satisfied—

(a) if, by reason of the refusal of the patentee to
grant a licence or licences on reasonable
terms,—

(i) an existing trade or industry or the
development thereof or the establishment
of any new trade or industry in India or
the trade or industry of any person or
class of persons trading or manufacturing
in India is prejudiced; or

(i) the demand for the patented article has
not been met to an adequate extent or on
reasonable terms; or

(iii) a market for export of the patented
article manufactured in India is not being
supplied or developed; or

(iv) the establishment or development of
commercial activities in  India is
prejudiced; or

(b) if, by reason of conditions imposed by the
patentee upon the grant of licences under

55 84 & aBIEhElE

(1) 558N 5 3 FOHAROIME T&EVLDTE.
IR D FEBEBMBRAS. ROMNMNOER(CKD, 4
FIRNIEDFFEZE RO DHBBEZREICHULTIDZE
NTED. 91305,

() FEFRBICEAL. AROBEWVWEZEEDETEN
FTESINTULRWNCE, XIE

(b) #FEFFRANSIEN THEHIEOE VAR T AR (CF)
REJEETIRLC & X(E

(c) H5EFRMAN > RRERTERESNTLVRNS
&

(2)-(3)&Ms
(4) RE(E. FFFEACEL. AROEEWVSIEED
BENTESN TRV & XISFFFREBRN > B
MEHATEMNTLVRNT & RISFFTFRPNSIE
HCTHIEOE VIllAE TAR(ICFHIAREE TRV L&l
/I BDLEEE. BB EHR TR TEMEZST
FEIDIENTED,

(5)-(6) &HE
(7) CHOEOEA L. AROBEVREORE.
RICIBIFBBECHYUTIEEE. RESNAD L

EDEHRT,
(a) B TEBIERHET D & RISHIE
ENBIBLIECEICKD, RICHNTRIHE

(i) 71> RICBITDIIRFOEZE U TEHEX
FENSORRE. XIHMESHDFICRES
HULIEZEDHEL., XIFA>RIEBITD
BSEUS[FEZECKESIDAANELL
(FENHDEEDEDEZHESE U< (FRE
ENEEENDBS. X&

(i) FFMEROBEN, +DRIEEF TXILEL)
REFTRESNTULRWVWEES, X

(iii) 1> RICHNTRIE SIS FROHL
migh, BICHIBEZ T THS TR GMHE
SNTVRVNES., X

(ivV) 1> RCHIBELEEHOMIIFED
[AEEN3HEE. X

(b) ZEAFFF(CED < EMEHEFFER (CH U X (IHFEF
mE L < (IREFEOBA. Bfa. HUL(E
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the patent or upon the purchase, hire or use
of the patented article or process, the
manufacture, use or sale of materials not
protected by the patent, or the
establishment or development of any trade
or industry in India, is prejudiced; or
() if the patentee imposes a condition upon the
grant of licences under the patent to provide
exclusive grant back, prevention to
challenges to the validity of patent or
coercive package licensing; or
(d) if the patented invention is not being
worked in the territory of India on a
commercial scale to an adequate extent or is
not being so worked to the fullest extent that
is reasonably practicable; or
(e) if the working of the patented invention in
the territory of India on a commercial scale is
being prevented or hindered by the
importation from abroad of the patented
article by—
(i) the patentee or persons claiming under
him; or
(i) persons directly or indirectly purchasing
from him; or
(iii) other persons against whom the
patentee is not taking or has not taken
proceedings for infringement.

ER (X UTHREFEEN R UERMCELD,
> RESVWTEBERFFICLK > TRESZNTWL
IRVIDENE, R, HU S (FERFE. X(HMAS
NDEBEBEL S (FEEDHEIIEL S (FFREN
PHE=NSHZE. X

(c) $FEFIEEEN HZSFICE DK Eig=FE T
BCHED., BT S> M\ o, $¥5EF0H
MECDNTEDS CEDEIEXRI(IFEFH RS
IENEEEFAEDRMEZMHEUTELUES
&, Xi&

(d) $FEFRBAN A > REEEICHB VW THEERETT
DIMEE T TIRICERESNTLRLD, XI(TiE
NCEITAIEEMMER £ TIRICEEESNTLR
WEE. XI(E

(e) 1> RIEEICHE T DEERETORFFFRBAD
EiENt, RICH/ITDBECKDIENSDFFFD
mDEA (CK D CRICHNEX (FFAE=NTH
L T= DAV OLN

(i) FHFEEX(EZOBECEDVWTIENERY
2E. XiZ

(ii) HFEFEEN SEENE U (IRIENICEA
LTWLWBE., X&

(iii) ZDMDET. FHEEN SRERAZIR
[CIBESNTHSIXIFRE TN EN
TRNE
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SN TEEBOE Vg (155555 84 &) || Ref.1-23

M=

RHIEMEDIFAEICDVWT. KRB 1FFRANSIEN THIEDHE \(reasonably affordable)
A TRIFRIREN E SO ERE UIRRITNIEIRSAV,. C 2T, RIENTERIEOEOHDEMNE. AR
DEEHICEDVWTAESNRITNER SRV, BRED., FFRIENAR(CE > TFOESEHERN
(CHEWCOBRTHDHE. RELRHIEMmEZTHET D,

L. BRSCEFRTE

1970 F4FEPALLT. [ARE] £WD)EE 84 &(1)(b) (& FEHIS5BN S 3 FOHIRIDIE T4 (&
WDTE, IR FEBMRAS. FFrRIENGEN THEEDE Ml TARICH ARG TRV E
WSHER(CEDE, Ml EMEDIFHRZRKODIFFEREICHUTIDENTEDILRELTND,

=5 AL 84 (4) ([ FFTRIANGIEN THRIZEDE Mg TARICHARIEETRVEE.
RE(IEHIEEEZFHEITDBENTETDIERELTND,

IL. GRS R
Bayer Vs Controller General of Patents and Design & Natco! [IPAB]

a. FEME

2011 &, Natco tt(E. AESE 84 (1) (CEDE. Nexavar] (CDUV\TO@HIEFIEDFER
AZREBCIRHE Uz, Natco N HEHFEZIRE UCF/RIEAD 1 DE. FEFEmNSIEN THE
BOEMIHE TIRFE SN TULVRIN DB TH D/, Natco HEH sEFISEMIEFE% BEE LT 26,
Bayer #tDHZEER(E 1 Hé=D INR2,80,000 EWL\SHVRD OEAMlE Tdr o 7=, Natco #H(E
DAFFZINAR(CE > TRIENTHRIZEOEW\ED TIIRWSEEER U, M EEIETFERFE(CD
L\T. Natco (& Bayer #t DFFFEZFERDID KT 3% DIMHE THZFFFEEREIRFETCETDEU.
T DM IR+ D (CEBERRREBANTHDIEVND EFRUE. CNSDEBHICEDE.
Natco tt (3R B EMIEDFERBEEITD I,

BIEFHICHUVT. Bayer tt(d. [GIENTEIBOME M| & EERZHBCHITZHIC
TolEmkI) - REMOMmEZ SOMATRARBHRECHHI > EERKV. KtROEFHFHERRDI
HDSEDHTDIZHDEENICDVWTEEEBINRET THDEFRUE. BRE(E. Bayer ftDFER
% 7T, Bayer fH(C K DERFE SN TV DA ERE R (ISR THERIBOM M TARICH AT FER
BDTIFRL . Natco H(CHEFIENEZFFH T D LAz, Bayer tt(d. CORE(CHT L. FNBIEA
EHEHEZERLUT. [IPAB] &WVW\D)ICEHIFEKRZITOIZ. IPAB TOFA(L., FFHEFRIANGIERN
THIED®E Mg THEREEN E S EHIT T IR TH 3N TH o 1z,

b. IPAB MER

1 0A/35/2012/PT/MUM (2013 £ 3 B 4 HER)
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IPAB (. Bayer #tH'BR5E U COL\ZERmDMEENDH M, SIEF THEIEBOE I8 ORTE (C
FiEIT DU ZTDOLT, FFFRANSENTHEEDHE Ml TARICHATE LD TUL N E
SHeitmidird(CHieo T NROBENNERBSNDIRNETH D LNz, IPAB (F=5(C,
HIBOMEL VAR (FTHISME & U CAF R RMES CE DV TRESNIRITNERS T BESFET
O S ACED K HEEM S DMSICEFEDHRNEHIRUTZ,

c. PR VEHIMBIER
AFICHB VT IPAB (. BB TEIBOE(\MIEZHIM T IRICEENEZEEBINRET /(S A—-H(C
DUWCaEm Ul

IPAB DFIR(CH T, Bayer (. [GIENTEIEOEMmE] EOWDAEBEARIZIT TR
A—=H—(CE>TEEEN (reasonable) ThANEIZE EERUE. Bayer #H(E. FiEX—H—D
HREATKHERIA S ZECD T BHICZDEZIE—TBICITITRVZTIRIUYIA—H—0DHE
&k D BMENE < /XDFEZ R I EHOFREZIEL Uz,

IPAB (&. Bayer #tDFsRZ/K (T, [SIERTHEIBOEMIIZ] (X, AROFESINSIRE T D
EhH 0. [afford] EWVWVDFREE. RN EREFERZEA TEZ S H\(the public can afford to buy
the drug)ES5h\Z189 EHIRUTz. &2 IPAB (&, Bayer ttDIRR UTERAFRHARE (FHXEE MR
(CBRD T2DEDTIFRM D Izfz8b. Bayer HDIRR UTEHATRBARE (CDWLWTIFEERB LMD E, &
5(C IPAB (&, HAFTHARE (S [BIBOM MRS ORE(CIFIKIIZRVERNTZ, FEFEERMNE
B THRIBOMMIE TIRFEEESN TLVENENZRE T DI(CHIED. HZEERN Bayer tHiCK
N INR 2,80,000 TIRFTEESNTLVEBDHNEHZRT D EUEREDHIMIIIEUMNDZE. IPAB (&
HRUTE. =5ICIPAB (. $FFRIANARICE > TRIEN THEIBOEMIE TH > Ieh EDHE
ROBZHIC. RENMDRDBEENZEEUILBFIEUNDIZERRNT,

TNUCK D, KEBEHFBEREFEN=NT.

I11.%55m

EZBDRMA T, IPAB (FEERFRAIZENCEER D, c5(CEEE. AMFE. FEHI5(E.
FEPE (CFEFRBICDODVWTOREIEZERZ S E B 1EH(CROSNDED TR L FFEFRIAN AR
(CEEBNTHRIBORMIE THERTEE T D EZFRIESERIEDTHDI I EZHASHICHEIIL
EEERX D, [EGENTEEOEV] (CHEITDINENDHIRICHS T DHE—DREESRRF. 1FTH
NN ROBE HOEHEN THBDH E SN (within the purchasing power or capacity of the
public) T2, [GIENTHEHEDOHE VEE] ZHITD(CHIED. REFHEHEREZEZER I D
F(F7R0\,

: Sribindu Chivukula

U —FFPYSITA

: Lakshmikumaran & Sridharan Attorneys
BEH: 2014628198

EEE; : 55 2 iR
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Section 84 Compulsory licences
(1) At any time after the expiration of three years
from the date of the grant of a patent, any person
interested may make an application to the
Controller for grant of compulsory licence on
patent on any of the following grounds, namely:—
(a) that the reasonable requirements of the
public with respect to the patented invention
have not been satisfied, or
(b) that the patented invention is not available
to the public at a reasonably affordable price,
or
(¢) that the patented invention is not worked in
the territory of India.
(2)-(3)&8s
(4) The Controller, if satisfied that the reasonable
requirements of the public with respect to the
patented invention have not been satisfied or that
the patented invention is not worked in the
territory of India or that the patented invention is
not available to the public at a reasonably
affordable price, may grant a licence upon such
terms as he may deem fit.
(5)-(7)&8s

55 84 & aBIEhElE

(1) 558N 5 3 FOHAROIME T&EVLDTE.
IR D FEBEBMBRAS. ROMNMNOER(CKD, 4
FIRNIEDFFEZE RO DHBBEZREICHULTIDZE
NTED. 91305,

() FEFRBICEAL. AROBEWVWEZEEDETEN
FTESINTULRWNCE, XIE

(b) #FEFFRANSIEN THEHIEOE VAR T AR (CF)
REJEETIRLC & X(E

(c) H5EFRMAN > RRERTERESNTLVRNS
&

(2)-(3)&Ms
(4) RE(E. FFFEACEL. AROEEWVSIEED
BENTESN TRV & XISFFFREBRN > B
MEHATEMNTLVRNT & RISFFTFRPNSIE
HCTHIEOE VIllAE TAR(ICFHIAREE TRV L&l
/I BDLEEE. BB EHRT R TEMEZST
FEIDIENTED,

(5)-(7)&ms
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1 > RGBT OEM (1557556 84 &K) || Ref.1-24

Hi=

R RMEDRE(CDNT, REIE. TOREFREIAN A > ROBEZAT [Effi(working)l =N
TV ESHZEHIBR LIRFNUETRSAV. —%(C, [FEBOEM] (. BSHECHBTdEn
TE, EEOBMZE, 1> ROMBEBATORIEX (F1 > ROMEHEANDEA DN NN —T5DFH(C
Ko T BULFZOWMAHICKIDBESND B

L. BRSCEFRTE

1970 F=45PE(A T [RE]D EWD)EE 84 5£(4)(F. HHFBAICH U CHREIEMEZRET DT
D 3 DORI4Z DEBZRELTND, TDOEAD 1 D(E, HFFFFEMANA > ROBBR TEMS
NTORWEREMNSUIEIEE. RE(FEHFIEMEZREITDILENTED LN EDTH D,

IL. R R
Bayer Corporation Vs. Controller and Natco Pharma Ltd! [IPAB]

a. BFEEFE

T E RS KOET T EEOBECHERAEIN., EENCENILEYS T =T
(Sorafenib Tosylate)& U TAISNTUWLBER] [Nexavar] (CDULVT. 2008 £(C Bayer tH(Cx L
THEFMI 5 EaNTz. Natco tH(E. MDIBAE EBI(C. $FFRIAN > RERNTEMIN TR
EUT, 1555 84 £(1)(0) [CEDE. S TFERR(IC DV TOEH ENtEraRaZzRE(C
B Uz, Fhdh. Bayer fHd. 1> RTREBESNDE(CHEH. 1> RTEEMEZIIB EITD
CE(CTEBNRIEEEENRNEUT, 2D, DROEBEVWK EEDREZWICIDICTRIRE
REIAESNTWVWBIEZEERUI

RIRDARE(C(Z D [EEEH] OFFRICDWVWTEHINTHS ST, KEIE. [EhE(working) |
EWDSFEEDORKREHERT T D/2IC/VIEHIEE 5 Z(A)(D)ICDWNWTER Uz, §89%5 5 5%(A)(1)
(E. FFEFEE (C K DIFFEROMANFFOM N ZELNDE D &N EZBFEICREL TS,
U U, AIRTEE. COKDRREAL, BHEEFEDRE SN\ DIe. KMKDEEEDHEEZBT
5U53C EZMIEN(CRE L TUVD EIRARTE, SEVRZX D & R SR IS SN RBEREN.
L EFAMT S SNTEg CERIE SNV EWSIBRTEM (CESND T EFR0L. UL, BAD
HCKDENIE. BHIEBIELEDELSRIBREEZEZDCENTED E U,

CORICDODVNT., EEEG. [Effi] EWSHEZ> ROMBEEBATOD [IRMWAE (local
manufacturing)l EUTEIRUTZ. ZDLET. KRB 12 RTEREFEERDEESNTULIRW
DT, A2 RTEMENTH ST . Natco HDFIRDBED . @HIEMEAEFFARBOER /0D EH
#rlfz. BRDI EIRNS, Bayer ttid. COREDREZARE UTCHNMESHEZESULT.
[IPAB] &L\D)ICEBHIFEKRZITOI.

1 0A/35/2012/PT/MUM (2013 £ 3 B 4 HER)
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IPAB TOEMBIRERD—DI(E, 56 84 & (4)[CE DK EMEBEMEBITITHIC. 1> RTOERE
NRATHDIMNEDIHTH DI

b. IPAB DER

KERAOREC DT, IPAB DR#E(G. REDRBEE(FETEED. [FEift] EOWSHEENE
BRABRRZAIDLENDSEDTHDIZ, TITH [Fifi] &(F TR(CIHMTOEEZRRIT D
EEHNUE BEICKOTE MADHT [FEifi]l ZERI DT EMNHBDEUZ. TNE BB
DERNVFHLUC KD THB3S LU,

c. DIRGENNDIRE]
AAFEHFFPESE 84 5% (4) TRIE I DEMEBFICDOWTHIR T 5 L TDIEEFHZE UV IPAB (&,
EFREHIROAEN AN ([CHIRSNDRETH D LTz,

AEROEBSEHIC(E, TEE] EVWDAEICDVWTOIRERERNA RV, IPAB (X [FEHE] &
WD RO EZ IR I D72 (C. FPENRUVEBRENOREZE DT UIC. IRIROAEE, [
EWSHEE Al EWDHERE., SEIFERIETIHRAZFEBE U CRAKICHERAL TS, 5 83
Z(b)(&. FFEF(E. FHEFES (W U TR ROMAZING T D EZ AR IC T DIEDICDMHMTS
SNBBEDTRVNCEZHRELTULD, 58 83 %&(c)(&. HMiMIAIEHOBEAUVERICERLTLY
B, 5 84 &(7)(@)(iV)[E. 1> RICBITIDEBEEBIHOMIX(IRENEESNDIHZSICDOLTS
RUTWD, 5884 %(7)(e)ld. $FFRBOEMMNEAICKI D TINEX (FBEEZEETNDECDNT
MEL TS, 84 %(7)(e)lFFET. > RIEIRR TORIADEE & FFEFImODINEN S DEIA
(I, ERBDFEFNTHDC EZBPIHECTRL TS,

TRIPS tHIESE 27 (. FEIHESE 65 % 4. £ 705 8. TDED 3 DREICRD ZL=Z2FKMHF&
LT BIAMNIESNTZH. D FLGCRH@EIMASNITEDTHDINERTEESNTZED
THDINEWDTZRICEDVWTER T DT LR FFNEZAENBINETH D RUKFHEHENE
REINDTEZMELTND. BERES 31 (& FFHEEDITHEZE CUOVRVEFETOMERE. 5
& (CEBN (SIS UIRFTNEIRS RN EZBE LTS,

IPAB (&. CNSOMEDRMBIAERIRICIBSE(E, 15570 [Eht] OBKE. BEDH TEHEH
ADHTEIEL . BAECER (CHET SN2 TNERS RN EFHIRUTZ,

AETE. BHEFERAE ERICDODVWTIEET DICHED., MASNIEEONERNTEESN
BEDTHIMCHIDIOSTHFEFEDZERZ (CEA UZERI UIAWC EZIRTE Uz TRIPS HES 27 &%=
EZEINRNETTHDEERUEN. IPAB (. REDREZXZRFLU. FHFOMAS(CHITDIERDEIE
ZRRTE UTEEREN (L, SRS TEESN TUORVFF 2R NS BRI EZZIEUIEEDTH D T,
RENBHIEMIEZFHIT D EXZWBITIRNTH DD LNz, =5(C. IPAB (& ZIEENTLY
DDIIFHFEVEH U EVWDRBRIBE THD EDORGFTOIFFEROHI(E. IEETHD Ef&mDIT .
AFCHBNWTIE FFFEfEENTHE D, BRNTOEREMNMTON TULVRWC EZIBRETDIERE
TONTULRWEHIIRENTZ

=5(2 [ (A CK D TDOHERIREIEE TH D EIEEAIREIRT — AN H D/ N. TNz
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fLDOETDT—R(SERAT DT EFTERNE SN FFFREIPEN > R TEESNTLVRWE
B, FFHEE . TNZM T TRIETES AN O LERZRIHNEN DD & IPAB (FHIRUIZ, B
BEDEDRAR T (FA+DT, SHINRITNEIRSRVNESNTZ,

AT BHBERAG AMERRELEET DTHIC1 > BB EFD & (FHRFN(CEIR
AJEE TN OTZEERUZ, UNUIEM S, BHIBERAG BEERRZA RTEETDIZL
WTERDTZEMCDVNTODIHE /R A SIRE UIdhN D T2, 9713105, IPAB (. [Efti] EWSHA
BEZRCERUIZEDD., AMFEHIBERAGERZIER LN o7z, ULIZi> T, IPAB (E &
ZHFF IFRER M Z TR (CHE T D TEEMSNTLRINWE T DIREDREZZFHF LT,

ZHOELDCUT. HHEBHIFEKIIEIN=NTZ,

IT1.%55m

EADRMTIE, IPAB FEELIRAIZE N CEERX D, EEORME T, [FEM] (& @FE A
> RTOEECK O THZESNBINRETHD. UL, BRASHDOER. HIZ(E. FRIEOEFIEX
(SMBDIRH DR TEET DT ENARAETHDHE. FEMNRITAIRE TRV EZ SR ER;
DTCHAT D E(FAIRERET TH D COXDIMFRIC(E. WMAFA> RTOEMEEZD &
NTED, ZIELU. CDOKIBETHDTHE. BWAFE 84 FK(4)DEMZHBITI ILHICEFER
BETRIFNUEIRSIRN,

: Kiran Kumar

U —FFPVYSTITA b

: Lakshmikumaran & Sridharan Attorneys
BEH: 2014628204

YEHEs; : 55 2 iR
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Section 83 General principles applicable to
working of patented inventions

Without prejudice to the other provisions
contained in this Act, in exercising the powers
conferred by this Chapter, regard shall be had to
the following general considerations, namely; —

(a) &g

(b) that they are not granted merely to enable
patentees to enjoy a monopoly for the
importation of the patented article;

(c) that the protection and enforcement of
patent rights contribute to the promotion of
technological innovation and to the transfer
and dissemination of technology, to the
mutual advantage of producers and users of
technological knowledge and in a manner
conducive to social and economic welfare,
and to a balance of rights and obligations;

(d)-(9) &EH

% 83 & HFRHORMICEATINS —RER

KEDMDIREZEZE T D LR TOECLD>TH
SENERZITETDICHZD TIE. RICHBITD—
AR A ZZ SE LIRS 57200,

(a) &g

(b) %FEF(E. $FEHESE (W U TSRO A Z 38
HIBCEZTRBEICTDEDICOMMISETND
EDOTIFRWC E

(c) FFEFEDRERVBITIE. FiTEIFTDHEE. Bl
DRI CE R, FRAMIAIEK(CDLTD, »
D, #AEMIINTRBNRALICE T D HEICK
DEEBNOICEREOHEFIE. NUIEFE
B ICEI T2 &

(d)-(g) &l

Section 84 Compulsory licences

(1) At any time after the expiration of three years
from the date of the grant of a patent, any person
interested may make an application to the
Controller for grant of compulsory licence on
patent on any of the following grounds, namely:—

(a) that the reasonable requirements of the
public with respect to the patented invention
have not been satisfied, or

(b) that the patented invention is not available
to the public at a reasonably affordable price,
or

(¢) that the patented invention is not worked in
the territory of India.

(2)-(3) &g

(4) The Controller, if satisfied that the reasonable
requirements of the public with respect to the
patented invention have not been satisfied or that
the patented invention is not worked in the
territory of India or that the patented invention is
not available to the public at a reasonably
affordable price, may grant a licence upon such
terms as he may deem fit.

(5)-(6) A%

(7) For the purposes of this Chapter, the
reasonable requirements of the public shall be
deemed not to have been satisfied—

(a) if, by reason of the refusal of the patentee to
grant a licence or licences on reasonable
terms,—

(i)-(iii) &b

(iv) the establishment or development of

56 84 & WHIEiEE
(1) 558N 5 3 FOHRBIDIME T&ELDTE.
AR DFIBBMRAT. ROMNMNDERCKD, 54
FIRNE DR E RO DHBEZREICHULTIDIE
NTED. 91305,

(a) $¥FEFRBICAL. AROBREVWKEZEDFEN
FTEZINTULRLCE, XIE

(b) #FEFFEANSIEN THEIEDE VIS TAR(CF)
REJEETIRLC &, X(F

(c) $FEFREPAN A > REEEATERSNTLVENS
&

(2)-(3) &BS
(4) REG. $FFRACEL. AROBEVNIZEED
FEMTESN TRV & XISFFFREAMNI> R
MEHATEMN TN & RISFFTRIANGIE
HTHEEOHE VIR TARICHARIEE TN &z
/I BDLEF. BEWEU EHR TR TEMEZ ST
HEIDIENTES.

(5)-(6) =B
(7) COEDEAR L. AROBEVNSIZEEOEFE(L.
RICH/ITDHBEICEHEITDEEE. RESNEN DL

BEDEHET,
(a) BYVRRMATRIBIEZSTHT D EaHTTHE
EMERUZCEICKD, RICHETDIHE

(i)-(iii) 488
(ivV) 1> RICHIBELEEHOMIIFED

commercial activities in India is PHEEN3HBE. X(&E
prejudiced; or
(b)-(d) &g (b)-(d) &g
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(e) if the working of the patented invention in
the territory of India on a commercial scale is
being prevented or hindered by the
importation from abroad of the patented
article by—

(i) the patentee or persons claiming under
him; or

(i) persons directly or indirectly purchasing
from him; or

(iii) other persons against whom the
patentee is not taking or has not taken
proceedings for infringement.

(e) 1> RAIEECHITDIEEMRETORFFRBAD
EhEH R(CH/IT DE(CKDINEN S DHFFH
DA (CK D TIRICHNEX (FFEE=NTWN
DBE. IRD5,

() FFEEX(IZDECEDVWTENERT
&, Xl&

(i) FEHEEH SEENE U < (JRHEM (CEBA
LTWLWBE., X(&

(iii) ZDMDET. FFEEH SEEHRINZEIR
[CIRESNTHESITXIFREE=NZC EN
A=

TEFRIEDIRE(CBIT D/ (UK

Article 5 A. Patents: Importation of Articles;

Failure to Work or Insufficient Working;

Compulsory Licenses

A.(1) Importation by the patentee into the country
where the patent has been granted of
articles manufactured in any of the countries
of the Union shall not entail forfeiture of the
patent.

(2)-(5) &
B.-D. &g

B 5% =i - FEAICH T IHEE. 5:F - EFOD
|r

A.(1) ¥5EF(E. FFErEEN 2O BUS ULIZEIIC V)Y
INHDEEETRIESNITZTDREFICHR DY)
ZHAT DIHEICHE. NHEKDIEN,

(2)-(5) =k
B.-D. &%

MBI FREEDE ZEEEORIE (CRE I DFE(TRIPS F7E)

Article 27 Patentable Subject Matter

1. Subject to the provisions of paragraphs 2 and 3,
patents shall be available for any inventions,
whether products or processes, in all fields of
technology, provided that they are new, involve an
inventive step and are capable of industrial
application.® Subject to paragraph 4 of Article 65,
paragraph 8 of Article 70 and paragraph 3 of this
Article, patents shall be available and patent rights
enjoyable without discrimination as to the place of
invention, the field of technology and whether
products are imported or locally produced.
Footnote: 5 For the purposes of this Article, the
terms “inventive step” and “capable of industrial
application” may be deemed by a Member to be
synonymous with the terms “non-obvious” and
“useful” respectively.

2.-3. A&

P27 % FHOHSK

1. 2 RU3DHEICRDSIZRMHE LT, 1FF & 5
AR ESHEROEZEEOFATEECE)DH DI AN
TORMDEBORERBIDTHINAETHDIHZED
TR0\ )CDWTEZRSND. 556554, 68 70% 8
RUOCDED 3 ODREICHD ZEEZFMHELT, A
MR UM R EF LI BA S NTZEDTHDINE
ANTEESINTEEDTHIMCDWTERTDISER
<. FEFBEZ 5N, RYFHENEZ NS,

C¥) CoFoEA L. MEEEE. NESHE] KU TE
¥ FoFBECEE%] oREE. €NEeNn [BBEOED
TlERRWC E] RO TBRAK] EDVWDDEREZET
DEHRICENTED

2.-3. &g

Article 31 Other Use Without Authorization of
the Right Holder

Where the law of a Member allows for other use "
of the subject matter of a patent without the
authorization of the right holder, including use by
the government or third parties authorized by the
government, the following provisions shall be
respected:

B31% ZETUVRLMDER

MBEDOEMESICLD. [FFHEBDIFHRZF/ CLE
WEFEF DX RO DER (BT (C K B ER X FEUF (C
KOFFARSNIEE=BCLDERZEZO)(E) 28D
BEICE ROMEZEET .

(a) authorization of such use shall be (a) DAL, ZDELZ DEEFICEDWTCHFAZ
considered on its individual merits; 1R59 D,
(b)-(1) &8 (b)-(1) &8
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PREIR MR SR DERER R (CHERI BN T O LB DS HI DRI (155FE5E 84 &) || Ref.1-25

Bi=

FIEPA T, sEfIEMEDSFEZ . AEDHEDIZHICREL TS, TDIZH. @HIEhEtED
iIFRREER I O, RER. MHRMETARBOR(CHREFHEENMMT O T2, FEIAZEEDEN
(affordable)ffit& TARICHIAEIRE L T B EHDEHZEH LIATNIEIRSIRN.

L. B SERE

1970 &1 > REEFEAT. [XRZE] E0VD)EE 84 54(6) (4. #HIEMmIEDIFHERFEZERTI(C
RENEBREINETEBERIZELTND, CNSDEIEE(E. (Q)FBPOASE. (b)IFHEREN S
18U ZHEAR. RURBOTEFMADES (CHEFEE X IEMmEEN O TBE. (O)FEPzZzAHD
FlZE (public advancement) D1z (CET DERBADEEN . (d)EXRIRHES KUFEBADEH (4
SURTZ=EIBTIHFBADESN. KU (e)PFEANFHEEN SEMIETRS I DIcbDBH%
LI ESH. ETHD. T, EEIG. @mHErMtEraRamRg(CECUDIFBEICDOVTIEESEHT
DE(FIDWERETNTULD,

IL. GRS R
Bayer Vs. Controller General of Patents and Design & Natco! [IPAB]

a. FEME

2011 . KEE 84 £(1)(CEDE. HEFEZEM Nexavar ([CDUVWTOMHIEIESFHEREN
Natco ft(C k> TREICIRE &Nz, Natco #t(C KD #FIEMtEFa R (CH T D ERPFIRHD
—DI&. Nexavar [CB U TAZKDIEEV K IEEDFEE (reasonabe requirements of the public)
Iz U CUVVRWE T Iz, BERIICH LT, Bayer ttE. RENSOBEAICH L. BHDOEBES
&0 = In(Patient Assistance Programs (PAP)) &gt Ule. COTOTS AL, ARER=ZEE
AT DDONREEREEOEEZZIEITDIEDTHDIc, HZTOU S AL Natco & H|EHE
MEDFFARGER(ICBASNCLZ, REIX. $FPESE 84 £(6)DKREDEUEE(CKD#FIE
HESFARRRREZOBHEICEAUTEESN I IREFIRWC ENS, RITOTSLAZESH LRI, &
BlEES(C. MELESOEEICHIINEME (L. FHEFERICKLD ESNDIEERIIEETE(CFR
ZWh T B (frustrate) 1217 TH D ENSRBOEARBERICHBVWTER(CANDIARETIIRL &t
Nz, TNSORMLCEDE. RE(E. Natco HtDFERZRHEHIEMuiEZTHE LI, Bayer tt
(FCDOREDREZARARE UTHNBAESHEZESEAT. [IPAB] &W\D)ICEHFEKRZITO T,

b. IPAB DR

IPAB TOFEHRD— D, REF. AFKIPZSIEN THRIBOEMIIE TARICFIAAIGEREDIC
I BIEHDAISHDIGEZ . 8HIEhMtE AR A% (CREFEF BN ITIZE(C. TNZESHIAN
SHEDNTH DIz, IPAB (F. REDARECARET. #HIEMMEDOFHRENBEEREADLEDFZ
(publicinterest)Mfz&TUMNRWEHIRUTZ, ULIe2> T R —X(ICHWNWT. B=AIC LD

1 0A/35/2012/PT/MUM (2013 £ 3 B 4 HER)
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HIEMAEDFFAERGR DR, NHEDOHBZRE T DCH(CHFFFER CTHD Bayer fLlc kD EBNIE
BB, RPFOERANERICSWTEHNSNDIRETHD EHIRUTZ,

c. DA UEHINDBIRE!
AFICHT, IPAB (L. BHIEHBIEDSFERBEDREDEIAICDINT,. RENSIITBZENT
EINESMNCTDODVWTCERBUTE,

IPAB (&, s#HIRMAEFTHEDFTBOEN (IAHDFE EEDFE TH DIFFHEB X (IHFHBATH D
Natco L DFIEE EIRDFET(FRNEIRNTZ, TDEsh. NHOFBZRET DD (CHEFHEEN &
DIEHSWBIFEARMEE(L. TEXZNNEEFHRPICESNIIBETHO>TE. EREE(ICH
WCESEIIRETHD LU,

IPAB (&, $FHEENAHTFERROMSZS5IE T SENTEREDOE Vg TARCHIA
A[EEIC U EIRE LIRS STt DOERAER(CHNTCCOBRZEHN IS TH oL Lt
NIZo COEXDINFHEE (CKDFERN AHOF B ZRE T DEHICESNTEEDTH DR,
BEEFHREZHITTODENDIHEFETERNE U,

=5(TIPAB (3. $FEHEEBEEN . [EAN(CHIFZSIEN THERIEDOHE Vllig TAR(ICHIFEIEE
IBDIET, EHIEFEEDRE T ZHFE I DN TETDEND, FFEPESE 94 FRERUWE LTz, K
DT, IPAB (&, ¥FEHEE N AT RIS TA1R (CRKMEEDMN T Z 559 DSCE LDENIZHET
DHAa. FRETDHEE)ENEFHICENT, HAC, 1FFHEE (ME T F 2TV LRI (CR I Bl 4e
HFRNCT EZRIENTED EHIRUE. EEL. AMETIE, $55HEE (ISEN THEEOHE Vil
BADIETFZITOTWIEN o TZfzsh. REDREFESNEN DT,

INSDEARN S, IPAB (F. (55 84 K(6)KREDNE (L. RABEMIIEZ5IETIF CTEDFEMA
ZNRICIRM T D EZ LT DIEHDMEIRIREFI TRV ST,

IT1.%55m

EE5DRETIE. IPAB (CXO>TEMMIZRAIEEETHDEERD. CDREIG. 5aHIEMM
1EDFFERRDRE CTH o> CHERFHER CMSZ5| S T IFIHEZBEEREAL TS, fERE U T,
BATEDAIE D ITH S, st R Ta SRR (CITONB3BENRHON B ZRE T 26D THD
IRD. SXFBEZESHINETRVNE T DIRENDEEZELEARE (FE0,

: Sribindu Chivukula

B —F - 7Y TA b

: Lakshmikumaran & Sridharan Attorneys
Mm=EH : 2014418 28H

YIol8sE, : 55 2 kiR

i
o TH ot
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Section 84 Compulsory licences

(1) At any time after the expiration of three years
from the date of the grant of a patent, any person
interested may make an application to the
Controller for grant of compulsory licence on
patent on any of the following grounds, namely:—

(a) that the reasonable requirements of the
public with respect to the patented invention
have not been satisfied, or

(b) that the patented invention is not available
to the public at a reasonably affordable price,
or

(¢) that the patented invention is not worked in
the territory of India.

(2)-(3) &t

(4) The Controller, if satisfied that the reasonable
requirements of the public with respect to the
patented invention have not been satisfied or that
the patented invention is not worked in the
territory of India or that the patented invention is
not available to the public at a reasonably
affordable price, may grant a licence upon such
terms as he may deem fit.

(5) &g

(6) In considering the application field under this
section, the Controller shall take into account,—

(i) the nature of the invention, the time which
has elapsed since the sealing of the patent
and the measures already taken by the
patentee or any licensee to make full use of
the invention;

(ii) the ability of the applicant to work the
invention to the public advantage;

(iii) the capacity of the applicant to undertake
the risk in providing capital and working the
invention, if the application were granted;

(iv) as to whether the applicant has made
efforts to obtain a licence from the patentee
on reasonable terms and conditions and such
efforts have not been successful within a
reasonable period as the Controller may
deem fit:

Provided that this clause shall not be
applicable in case of national emergency or
other circumstances of extreme urgency or

55 84 & aBIEhElE

(1) 558N 5 3 FOHAROIME T&EVLDTE.
IR D FEBEBMBRAS. ROMNMNOER(CKD, 4
FIRNIEDFFEZE RO DHBBEZREICHULTIDZE
NTED. 91305,

() FEFRBICEAL. AROBEWVWEZEEDETEN
FTESINTULRWNCE, XIE

(b) #FEFFRANSIEN THEHIEOE VAR T AR (CF)
REJEETIRLC & X(E

(c) H5EFRMAN > RRERTERESNTLVRNS
&

(2)-(3) &fE
(4) RE(E. FFFEACEL. AROEEWVSIEED
BENTESN TRV & XISFFFREBRN > B
MEHATEMNTLVRNT & RISFFTFRPNSIE
HCTHIEOE VIllAE TAR(ICFHIAREE TRV L&l
/I BDLEEE. BB EHR TR TEMEZST
FEIDIENTED,

(5) &Bg
(6) ARICEDVWTIRESNCHFEZEFT I D(CH
Zh. REF. ROFEZSH URTNIIRSIRN,
(i) BZFEPAOAT. FEHEHREOAMNSEE LT
HAR, RONHEE X (HMAINH DEEEENS
ZFEADTEFNBDOH(CEICE D TZEE

(i) HAXFEPZLHOFEDIEHICEMT D HH
ADEE

(iii) HEZFBBNRENLIHZEIC. ERRHNRUS
ZFEARMCH DI VXTGBT SHFADEE
B

(iv) BHEBEANEYRRMA T ITEEN SEitiEZT
BRI 28NZELENEN. RUHEZBHONER
BOEY) & HETRIEIAICRIN UIdh o T2hE
NNCET 3FHE

ZIZU. RSE. ERNBIFBEE L (IMED
BEDRIFEDZE, HU (EAHRIERESE
BER DA X (IHFFHES (CKDIRASNEER

in case of public non-commercial  use or iR EVIB TR OMESERF (C(TEA /R0,
on establishment of a ground of
120
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anti—competitive practices adopted by the
patentee,
but shall not be required to take into account
matters subsequent to the making of the
application.
Explanation.—For the purposes of clause
(iv), "reasonable period" shall be construed
as a period not ordinarily exceeding a period
of six months.

(7) A&

ZIZU. REQ. SZHREORICEUDHIAIC
DNWT(E. SETDIRENTRN,

A — — (iv)oERA L. DEYIREARE] &(E &
B 6 HEZBX/RVEEEHFIRT D,

(7) &aBg

Section 94 Termination of compulsory licence
(1) On an application made by the patentee or any
other person deriving title or interest in the patent,
a compulsory licence granted under section 84
may be terminated by the controller, if and when
the circumstances that gave rise to the grant
thereof no longer exist and such circumstances are
unlikely to recur:

Provided that the holder of the compulsory licence
shall have the right to object to such termination.
(2) While considering an application under section
(1), the Controller shall take into account that the
interest of the person who had previously been
granted the licence is not unduly prejudiced.

$94 & ABIRMEEDIET

(1) HEFEEX (ITDOMDIERE L  (FHEZF/TE
(CKBDEFBICKD. 56 84 RICE DWW TFFATNEH!
KHHECDNTEE. TDMESICESTRRANB(EF
TEEY. D, HEIRAN BRI DEDRVNEE(G.
RERR. INZRTSEBDTENTES.

FZIZU. SBHIEMEOFIBE AR TS LT, &
RZIEX DHEHZH T D,

(2) (VHICED<KHBFZTFEHIDCHEED. RER K
(CHEZEMMEZIFHE N TCVZBEOHENTH(CEFE
SNV EZBB UIRRTNUTIRSIRN,
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RFIRIEEFRDOBEFHICH (T M DIFHI (4555%5E 84 &) || Ref.1-26

=

RE(&. s@8HIEMETERR (R DRFEEHDERETZ I DICHIED. £ 87 F(1)ICEDL
— GO 7= 9 (prima facie satisfaction) &0\ D RAR(CIZE T D LUAIIC. $FHES (CEEE DS
B2 2EFEZED,

L. B SERE

1970 SE4FFEUT. [RE] EWVD)EE 87 (3. 55 84 LR UEE 85 £(CED < i#HISEHEHEST
B ICOVWTOFRICOVWTHELTULD, ARESE 87 F(1)[CKDE. MHIERMIEMS(CDL
T— IOV = Tz 9 (prima facie satisfaction) & sN/EBE. BB FEHEE RUARFF(CH
ERZRDHDTDMDEICHFEDE U TIXKET DIDOHFBAICIERURITNIERSIRVWERE
TNTUVD, 5IC. 5 87 F(2)KRU 2003 FHEFHRAIMDARAI 98 (CLDE. RERFB(CEREPI =
ITOYFEREE RUARRREF I CHERFRENRDO SN D EDMDE (F. RESE 87 £(3)ICEDNTHK
FREEICEEBZR U CRIERZIERU. 2 HAMRIICERZRRIEZRE (XM URITNERSRN,
RENMRNBEHZZIEIT D E, 87 F%(4) V). REIL. HEIEMIEDFHICDOVWTDREZ T IHI
(C. $FHESE (U UBEZZ (T3S Z 5 X R ITNE™RSR0,

IL. R R
Bayer Vs. Controller General of Patents and Design & Natco! [IPAB]

a. FEME

[Nexavar] OZFRTHERESNTULD bJLEEY S T 1 =7 (Sorafenib Tosylate) (&, EFM4EE
ROETHEEME). [RFEMEAEE TR ) DABEDIZO (R SNIEERRTH D. FFF
H¥EETHD Bayer fH(E. 2001 £ 7 B 5 H. MUY ST T ZT(CDVTORFFHFEZEITL.
2008 &£ 3 A 3 HIJiFFENTIz. CDREHMI5DE. Natco tt(d. D> REFEFEE 215758
(CEDZREENTUVWBNIILEEY S I ZT (UL T 2011 F(TEFIEMIEDIFEREZITD
2o REE. @aRZERITDIHBICDOUVLT—ILDIHLN S 2FH(prima facie case) (CE%ZH T DHEDT
HDEHELUZ. DT, EEIF. HEEAIL, BFEEOEUZREMER XN ITBLDIERLUIS
FEAEEHN ODEZRHUEZZEI DL, REAME(CIEEOMEZ5X 2%, BB ADRERZX
FURHIEmIEZFR UL, FHEEQLCORBEDAEZNRE U THNMESHESS (LT,
[IPAB] &W\D)ICEHIFEKRZITOI

IPAB TOEIR(CHT. TBHIFEKRATHSD Bayer tHid. BHEEATH S Natco tHICLDiTHn
JEEREE T [—ICDIHN S 2FE4 ] (FRRIZLUTH ST . RENEHIEMIETFHERBCDVT—IE
DN G D ERBHBICEDRIC. BHFERANCEBOMEZSZ INETHOIeEFRUE.

ZDfz&. IPAB [CHITDENRED—D(E, R EFE I DI EICDNT [—IDIHNS D5
1 (C2ETDERENMNS I DTHC, FFHEE CIREOEEZSRA ST ENREICEHF ELT

1 0A/35/2012/PT/MUM (2013 4E 3 A 4 BER)
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BRSNTLDIMNEDIHTH DI

b. IPAB DEFER

IPAB (. BEHFEKRKADIRZEEL. —ILCDIHN G D LRDD(CEDRICEEE I DHEwT
LEBREEFSNIBRVWEZHIRUZ, =5I(C. IPAB (&, 55 87 55(4) THRE SUTABF B A\ DEER]
DFMRICDNTIE, BHBANSIKESNZHEBEDE UICIGE T D TE 87 K(2)(CE D4
BB (R CEIBHBERANNDNSEFRRIIEMRESNTZR(CHOTELDEDTH D EEMRUL

c. DMRUENMNDIRR
AAFCHWT, IPAB (F. AEEE 87 K(CED <@l E D AR OREIRTFH(C DL THH
(X Y fult

IPAB (. s&#HIKMEiEDFFEFFZz —BRIEIT L. REG. SFBOERZDINL. —RU
THERITDINXEHEBFREZE(SEDDINDNITNNETDCENTED LU HIRIE RER
2 84 K(IHIFESN TV EBHOWINHIZIRILICHBFZENITDFETED. —7HA. RENED
FMHZEE5(TEDHD HUTZHE REFZDFEMHFCONTILOIHIN S D ED LBHTEEZ
BIKT D 22U, COEMET (. RENBHIEMIETHDREZ T UIZEWND T EFERULRN,
C TR 2DIE. BADBRICHEFH. MEIEAEDIFHRIC DV TORE(CEDRIC, HFA(C
BEOERZSZADINEBRZTHDE. REMIBTUEZCBERNENDS T ETH D, — DL
NHDEDERHOSNTTIBE. AEE 87 F£(1)ICHKL., RE@F. AMBHFERA T DIFTES
(X UBRGREDE U EE M I DK SHBACTERURITNER SR,

F2HE 87 FX()NMSHSHRLD(C, —ILDIHIN S D ED LBHSNDNENDHIRE. 4F
FHEENDBRDIXHEG LD BETITORITNERSIRN, MEITNE, RFRFIEMNMREEN
5 87 F(4)DEFE(CE S TTIZRICDH. HBFANDEROHEENELUD LU, IPAB (F=5I(C,

[—ICDIEN DD ERD B ICEDEOH(C MBFHEBEDERE ZITOINETHD LD RSER
(futile)TH D1 EHRUTE,

CORBLCEDNT, IPAB (&, RECEAFOKRE(CDOVNTO—ILCDFENH D ERDHDICE
DHICHFHES (CHEEZIT O RB (IR CiEmit T, FEHEKEEINE=NIC

IT1.%55m

KECHENT, BEORBEE. 5 87 £(1)ICHREDRKIEAFL, KBHICREBBICLDFRER
DEBS(CHDEERX D, LELFRE. HDIBMNRHEMIEDITHFFS (CERBSNITEERICED
WCHIZT D EDTHINESHZREBSEMNEIR T DB BN LTS, COEET. REG
EHEE (CIEEZR T MR Z SR DVEFIRN, TTIEU. MHIEMEDIFHEZIRE T DRI,
REMFHES CREZRITDIHEZTSZIATNIEIRSIA0N.

#Z & : Sribindu Chivukula
B :U—F - -7YSTITAb
Fir |8 : Lakshmikumaran & Sridharan Attorneys

MEH: 201441 A 28H
MEEE : 56 2 IR
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Section 87 Procedure for dealing with
applications under sections 84 and 85

(1) Where the Controller is satisfied, upon
consideration of an application under section 84,
Or section 85, that a prima facie case has been
made out for the making of an order, he shall
direct the applicant to serve copies of the
application upon the patentee and any other
person appearing from the register to be
interested in the patent in respect of which the
application is made, and shall publish the
application in the official journal.

(2)The patentee or any other person desiring to
oppose the application may, within such time as
may be prescribed or within such further time as
the Controller may on application (made either
before or after the expiration of the prescribed
time) allow, give to the Controller notice of
opposition.

(3)Any such notice of opposition shall contain a
statement setting out the grounds on which the
application is opposed.

(4)Where any such notice of opposition is duly
given, the Controller shall notify the applicant, and
shall give to the applicant and the opponent an
opportunity to be heard before deciding the case.

E87% % 84
BFiE

(1) REN. B 84 FK(GHBIEIE)X(IEE 85 FK(A=X
MECH T DREICKDEH) ICED<HFOEECK
D, BREFHEIT D ECDVNTICDIEN S DHM
MIBESNZC EICINEIT D LSRR REG. HEE
DE L ZHFHeEE ROEREN S L% (TR
(CHIZRFEN DD ERDHESNDEDMDE(SXEIT N
SEZTHBACERL, ID. HEFBZL/RCAE
LRFNER 5730,

MOsE 85 FElC E- {0}

(2) FEHEEX(ITDOMDETHXRRBICEZRZHL
UTKSETBE. BIEREDHDFAEDHREA. HU
< FREN(FRIEDHRIDIE T DRIEZRNT =nic)
BB (CEDVWCEHFE I 2MIHERIIC, RECHULT
RBZHLILCDIENTED,

(3) BEPE(CIE. HEPH
E‘ﬂ%éaﬁbfdtTﬂ(ifdbfdb\

/\uﬁ&Eﬁ LIz CdiE

(4) BECERBHINGOLLEF. RER. TDE
ZHBACBHU. D, BAZRET DREICHEBA
RUEBRRIZACH U TERZR TR TS ZIAT
NFIRS720,

2003 FHFFARBI(EHRCRIE: 2014 £F)

Rule 98 Notice of opposition under section
87(2)

(1) A notice of opposition under sub-section (2) of
section 87 shall be given in Form 14 and shall be
sent to the Controller within two months from the
date of the publication of the application under
sub-section (1) of the said section.

(2) The notice of opposition referred to in sub-rule
(1) shall include the terms and conditions of the
licence, if any, the opponent is prepared to grant to
the applicant and shall be accompanied by
evidence in support of the opposition.

(3) The opponent shall serve a copy of his notice of
opposition and evidence on the applicant and
notify the Controller when such service has been
effected.

(4) No further statement or evidence shall be
delivered by either party except with the leave of
or on requisition by the Controller.

(5) The Controller shall forthwith fix a date and
time for the hearing of the case and shall give the
parties not less than ten days' notice of such
hearing.

(6) The procedure specified in sub-rules (2) to (5)
of rule 62, shall, so far as may be, apply to the
procedure for hearing under this rule as they apply
to the hearing in opposition proceedings.

Al 98 5 87 & (2)[CED K HBHIIE

(1) 58 87 &R (2)ICED<LEEBHIUEE. &KX 14 (CKX
BEDEL. BAEQ)ICEDSHBOAESOEHMNS 2 B
AL, INZRE(CSEM URRITNERSIRN.

(2) (DICLWDOEZERIIEC(IE. EFEFITANRBAIC
X UTEFsa 9 DRBN DD EMEDR M (HDHE) %
EH. D, BHAEBRUZZIFIT DI E RS LR
[FTUTTRBIRUN,

(3) EEHFIUAE. BCORBHISBERVIHIOEL
B 1 BZHBAOKEL, 1D, HHXEZEMUT
Bz RE (OB URITNERSIRN,

(4) BINORRE X (FEHHLE. REDHFI X (FERM
HIDBEERSE. ANOHFEEBENEXREL TEIR
YA AN

(5) EEIF. HEEHFICDODWLWTORBORKBZESI(C
E&D, 10 B ERICHZEEE (C DWW TEHEE (@A
Ui NIERR SR,

(6) FAI62(2)MS(5)ETICHEDFHt(E. EEFHt
(CHITDEEEICK U TERAT 20 EEHK(IC, Kxfﬁ,ﬂu
(CKBDEEEICDWVWTOFHF(CH U THERIEEIRR DEA
3_50
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R EE0HMN & UTOERRIRTTHREE (1A% 107A K) || Ref.1-27

=

EEactIPE. 1970 FHEPEAT. TARE] EWD)EE 107A K (a)2 R L. FFEfER 7 ER
(CEmFdTL&z2BHIC. ERMFFFOFHHAMPC, SRAFFTEERRO TR W IRmOARH
e Zi§d C LR HEDREICRS RV EHIRUT.

1. B SEMTE

AREE 107A %) ICEDE. 412 RXE1 > RBSMNDETHASHhOREZEE. #H37. .
BRFEN (FEIA T D EZFMH T DERCEDSHRHFRIDRICKkOHSND. EBIRXBIROMAFE
(development) RTMBHDH(CRAZR UL T, $5FRIBEEE. fH7. {FH. BRFEX(SEA (CKDHE
RETCEMi(use) I D &E(F. FFFEDRE EHRETINIRN,

AEH 48 RICEDE, 1FHEE (L. FHMEBDARZR/ TCLRVE=EN, 12 R CHLTH
ZHFFRm. BULIIFFEINACKDERRESNDIRREREL. EAL. IRcDBREEZ L. iR
L. XIIEWATDITRZMLT DEFZHELTND.

1940 FEEER{LHERZE(Drugs and Cosmetics Act ; AT, TDCAl &0VD)EE 2 RICEDE.
DCA DARFE(E. 1930 FEEREY)E(Dangerous Drugs Act, 1930). "RSNIIR(CERIRLHR
DIEC U TEEIMNRBEDTHD T, TDEHHEMNSEA L TIERSRVNESNTNND, N,
DCA DREN. 4> ROWVHRBDERICH U TEERINETTRVWC EZERITDEMEIRIT D
ENTES,

I1.¥BED 1R
BUF(d. AESE 107A &R (a)DMRE(CDNT., BEKEN ER UITHIPIE(CRE T 3ERTH D,

Bayer Corporation & Anr Vs. Union Of India & Ors! [RES#]

a. BEME

AHTIE. LERATHDREFERLD Bayer #H(3. Bl U EEOEECER SN D ERER.
NS JLESY S T 1 —J'(Sorafenib Tosylate)(CDU\T. 2008 £ 3 BICY)BIFF BB LTz, 2008
F7 8. BEFRATHDA> RZARE UTVWDERFESID Cipla 1%, 1> RERERGRARGIZE
(Drug Controller General of India ; LL'F. DCGI] &UWLD)ICH L. [soranibl DO&IRT ML
BYSIJTZJDT TRy IRBORIE, IRFEERUOTLEOIHEZ RO CTHBEZITD . COEE
(&, ESRAICKDIRFEESNDERERDAMED 10 3D 1 TIRFEESNDZENBRIETNTLE,

LEERAE EZESR [soranib] ZIRFTTE UKD & T DM EFRADERZRND /2. soranib Z2i&E,
BR5E 9 B520] % DCGI WM LR AICAIE T B &E&BHLIET D28, 2008 &£ 10 BICT U —=#
(CXF L. BIRDEEFE(writ petition) &R Uiz, LEFA(E. DGCI HEZF S soranib DERFEREZE
R UHS. M ERANFFEREDOEEZED EERUIE. COFRZEMITDIEH. £ERA
(. DCAZE 2%, RUANESE 48 Z&IBHLE LTz, EEFRA(L. DCA 25 2 ZRUARES 48 XD
EMNS. DCGI [CH U, BRFEEGRDIGE(CREAT D ETDREIL. EREMDIFFNEZI THBIFDOL N
RBENSEBRAMINRETTRNC EZERTDEND, ENEFRZERINTHE D, BEURGEHEEET

L SLP(Civil) No. 6540 of 2010 (2010 £F 12 A 1 BH¥I3R)
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BE TNINFTU K- U —ZHIE TRV, FHEERECHUTERZRS ZLICRBESD
EFRU IR UST—28E ERERICHTDREINBICHFEETDHESCEF. 2=
W OBERM(CH T DRFTHERDMNSZ. ERmBHL/IERITDICENTEDIHETHD.

W ERA (. BHIRDIRFTERDMS(E. FHERE(CIESIWERAUTIZ, B LEFAIETSIC,
DCGI D1 &l(E. BRFEARNKOSN TV D ERmDHAICEDE,. EXRMIRTTZHAEE T DHMEE
IDINDHTHD. BRFTAEGEN RO SN TVEERIN, FEFrRmEEELTVDINESHEHIRTS
BDEDTEF>RVNEERUZ. T W ERAL FFEHESE 107A F(a)(d IBASHORmZE RIS,
fHIZ, {EF. BRSEX(IEA T DT L Z2MHI D DCA DL DIRIRTEBINIRHDS5WDECLKD _CE‘R
SNBDBIMOFEX (FRH (CRAT D EIENIMEADHZIRHE & U TSP RAmOELE. 17, £/A.
IRFEX (FEA LW\ D TZITAZ. FFEHERSENSHAICHRIILTND EERUTZ, =5(C. HWERA
(FA > RIEEFINTF b - U T—208E@0 20N EERL. ESRAGA S RICHUWLWSRTAL T
RROBILENBEIC KD TOHARELRD/INFT U K U —2ZEALKIDSELTND E EEFA
ZIFEE LT,

2010 2 A. T U—F#(d. DCA EREE(FEHUNER > TNWDRELT, 712 RICINFT -
U —HEZEBEATRICEZERT D EFADRAZET Ule. £z, AE&EIE. 1> RICE
INTFb - U= HIE IR, DCGI (E, RENSEITT D LR FFEERD> TRY
wORMECW U, DCA ([CEDERFTARZMNEI D ENTETICEZHR L. TDE. LR
AlE. EEFEHDHEER(CHT L. 1> RExE#k(CHERIEFRI BT (special leave petition)ZigH Uz,

b. 1> FEREFEOHIR
6. DGCI W' EZEm [Soranib| DORFEAGIHFFZAR T DL W ERFAIRFHERED
SFz85 LD LFAOEREENUEL.

C.OMBROENMBDRE

AT EERREAESNEN, BEHKE TYU-SRICKDFIRERIRD T EZLEATLVR)
BN, FFEFFEEE 107A & (a)DRIEOEN (. BELRMRFIFZROZF/DLHORVWTOTEAZ, 1F
SHEDIRE T /RSO TR DD TR L FFFRBRO> TRY v ORmM, KEHEN ST
/IR O TZERICTHIB TR SN DS DL D BERIRFERAIZE T, EHSNDSD T ZR3E
ITDZETHDERNZ, =5(C &EFE /T2 b - U T —2(CxT D LR ADBRITN AR
SNERS. A2 ROKREDRECSFNDARBERERIBOMNNNGE XD LziEHUTT,

II1. %55

EEDORECIE. &E#(E. DGCI MFFEERRD> TR v IR amDIRFEAGRDHGEZ AR L
TH. EF' %(iﬁﬁntﬁg{% @EE’&%T)BL\«_c‘:%ﬂﬁﬁﬁldﬂlmbto =5, ygﬁ(g\ d—0wv
IVREDEZ L DFEREIGE. T b UZT—2DEBRICRIMUTNDZ LBz, EEDRER
Tld. MOZ<DOEERKRC, 1> ROFFIFRE. T2 b - UST—DMUFFEERRO> TR
W IMRDEBEAREDRRZF5D. ST RY Y IERMEIRTI DRBEEEITDLEEZEXTCNDLD
ToHhd

Z & : Nidhi Verma
B Z2:77V3IAK
Fi B : Lakshmikumaran & Sridharan

BEH: 2014628204
YEEE; : 55 2 iR
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Section 48 Rights of patentees

Subject to the other provisions contained in this
Act and the conditions specified in section 47, a
patent granted under this Act shall confer upon the
patentee—

(@) where the subject matter of the patent is a
product, the exclusive right to prevent third
parties, who do not have his consent, from the
act of making, using, offering for sale, selling
or importing for those purposes that product
in India;

(b) where the subject matter of the patent is a
process, the exclusive right to prevent third
parties, who do not have his consent, from the
act of using that process, and from the act of
using, offering for sale, selling or importing for
those purposes the product obtained directly
by that process in India:

5548 & HFFESDIET

KREDMDORERUER 47 RK(—EDSRMF(CED <HEF
M5 CHRESNERMAFCRS E2RMFELT K&
(CEDVWTHESNIEFF G FEHERC, RITHT
DIEFZ5X B,

(a) FEFOMRNMTHDIHZE . FFFFEBEDEGR
ZETCVRRWE=ZENA> RICBNWTHZZHR
EU. AU, IREOREZL. IRFELX(EIN
SDOENTEMAY 2115Zh1E T DHHbE

(b) FEFDIMERN A ETHDIHEE. FHFEFEE DK
REBTUVRWVWE=ZFN> RICBWT. BAE
=ERT31TA. KUOEFEICLDEERESNE
HEzFERL. BRFEOBREZ L. BRFEULX(ECN
SDOBETHIA T DITRZHIE T DHHitE

Section 107A Certain acts not to be considered
as infringement
For the purposes of this Act,—

(a) any act of making, constructing, using, selling
or importing a patented invention solely for
uses reasonably related to the development
and submission of information required under
any law for the time being in force, in India, or
in a country other than India, that regulates
the manufacture, construction, use, sale or
import of any product;

(b) importation of patented products by any
person from a person who is duly authorised
under the law to produce and sell or distribute
the product, shall not be considered as a
infringement of patent rights.

B 107A & BELHRESNRBVFREDITS

AEDEA L.

(a) ASHh RGOS, iz, FRH. IRFEX(IEH
AZRH T DIEETHD T > RXIE1 > RS
DECBWTRICBNREDCEDVVTREELE
N BEIHROFAFEEORE (SEY) (CEEFR T DERAD
TEHDHHFFFRPZERE. B, £A. BR5EX
(FEIATDITHR. KU

(b) HEHMERENVIRFEX(IBMT DI EZE
BICEDVWTEEICFFR SNIEEN SDAANC
K DNFHFHmDEA[CDNTIE, FFHEDRE L
(AR,

1940 FERm{titmE(RECUE: 2008 F)

Section 2 Application of other laws not barred.
The provisions of this Act shall be in addition to
and not in derogation of, the Dangerous Drugs Act,
1930 (2 of 1930), and any other law for the time
being in force.

56 2 & {thiEDEADIERRS

AEDRTE (F. 1930 FBEREVERVIRICERZLD
RBDECH U THEEMNREDTH D, ZTDEHENS
AR U TR SR,
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BEESHEICLIAENBOER (15557 138) || Ref.1-28

Bi=

2003 FAFEFFARAI(BAT. TARMRAI EWD)DRAI 138 (CEDE. FEEHE(F. H5W31TA
Z55 1 9BDIEHIC, FEDHEZ 1 s ARERY D1ERZHE T 5. RREDEEFHERICEID, £
SCHAEIERAEE (. 1 4 BOERBERN THONEFTEDHRE T THh > CEHF CEDIEWRSH
(tay<y g/t

L. BUSGERTE

AFRAN 138 [CEDE. WS DOMBIBRDESHH G DIHEZMRIT, EEBEE. 1970 F17>2 K
FEPEAT. [RE] EOWD)DRERI(ARAN (CEDITREITOTH. XIEARACED A5
NDOFz 7D, 1 v HOHBERZITOERETE T D, =5(C. AREI 138(2)(F. KRED
ARRANCED VWO D EIRREROHFS . FREE DHAR DI TR CITORITNERSRNEESH T
AR

II. HIPLED
BAUF (&, BSREMEANARAI 138 OTE (CDVWTHEIRZIT D ITHIBLE(C DL T DFEMR C Do

Nokia Corporation Vs. Deputy Controller of Patents and Designs® [FI >F 1 E#]

a. BFEEFE

Nokia Corporation(L{F. Nokia ftl1 &£ULVD)(E. 2009 & 8 A 18 HIC. 1> RT PCT L&
DOENBITEREEITO . AFEDEHXH(F 2007 F 1 H 11 HTHh oz, AMBREI 20 (CHRESND
BEEMNS 31 4. 9121052009 F 8 A 11 HEWSKNXME (CKD T > REABITHEEDZ
SHDHEAR (. RFERBITHFEO 1 BRIRICY TICERLTL,.

1> REFFFR(LLT. TIPOJ &WD)(E 31 4w HOHARRAICHBESN/EM>72& LT 2009 £ 8
A 21 HIZ Nokia #t([CHfEE T = UR UTZ,

Nokia #t(d. 2009 £ 9 A 10 H. AMRAI 137 KU 138 (CE DK, ENBITHRECE I DIELE
DREROLERDOFREE L CBIC. RUERBITHEESEZ [PO DA SA2R—FILYA bz
BUCTIRHEUTZ. Nokia tL(EE/c. FBREZ(CEAL. BREZITDIIKRDI,

IPO (E. Nokia ttICEEEIDM EZE S X Iz, FEEICHULVT Nokia tHid. KRR 138 (CED<KC 1+
BERFREEIEHIT D EICKID. ERBITHEEE 31 »BRICBIRETESD EFRUIZ, Nokia tt
(FE/z. ARA 138 (CEDZE. SRABEEI(C(E. H5WBRITAICDNT 1 y BOHBEEE R
ABEDOAREZRET D EVVDSEEMIEE (substantial justice) &{TE I IFHIBIENSZI SN TS
EFRUZ. Cficsh. EREEEE(L. ERNBITHREC 1 »BOMBERZRS. AMFEREIT
HFEZ I INRETTHDEFRUIE,

EBREEE(L. Nokia tDFERZEHT . ASHDITEZITOZHD 1 » BOERIIHHFOEE
REBEDODDICEDVWTOMHRMETE B EMART, HEEZITELRN O 2. MEDBE. BEHE
12 = X (docketing error)DFEREFEDIEIEN D Uz &9 B Nokia ?iG)EEEE?ZoiEEE‘C‘(Bt\ EREZ
BHDEVWDHEEZEAEEEMHME I BDZEZLITDIEDE(FIROSNEINDIE. =BICE
BEEE(E. AL 138 (. PrEDHARIDIE T ol ([CHIREREZIEH T EZERLTLD E

1 W.P. no. 2057 of 2010 and M.P. no. 1 of 2010 (2011 £ 1 B 24 B¥I5#/)
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Az, LT, Nokia#t(3E 31 ¥ A EWSPREDHRE S TR ICERBZIRELIZZEMNS, D
IERFAIAGRS NN DI,

b. FT A SEDFIR

FIFAEld. ARR 138 (CEDTEABTLEROBERMZ AR I 2FEE. #ILTA
B FBEZEES5ITEDTH D CROLEAHNTHDEOFEEEEDHIIIERD THD LERL
Jzo =5ICAES(E. IRSNZEBEMFICEDL EEEERE(CKDHERMEDIEREII TR
CHEMRUZ. COKDICULT. EEHKE. FAEdBEOmTHSRE 1 4 BRI THXPIERD
ERFPFEITOENTED EHIRUI,

c. DMRUENMNDIRR

FElE#&(E. EENERORRCDOWCEAL. ARA 138 MEHE. WHEDFIEDREE.
TR ERIE T, &K 1 vAFTERSNGDIETHD LT, @EYRIERMNEREAC
KD TUHRRSNEE. FEBEEBISZFHFZARL 1 vAFX CTOHMERZZRDHDINETH
LU, =5IC. CORKRE. T EAFREDERNMG T (SERBMRH SNZIHZEETH D TH.
SRS TS 1 s AURTHNE, ARSNEd LU

FAS&&(E. FTEDHEZLERT DINEN . BHEDERRCIRRICED S EEEEEDSREIET
(FpBHY AARA 138 (CEDFFEKM. FMEDHIEITH S 31 v AZEBL TWLWzEWSERDA
(CELO>TEELIZEC E(CDNTIE, EEEEEEYITEHRNDETHSD Lk,

FXE. BAEHE. ARA 1382) TRES=ND [FEDHEBDME T | &L SEIDIREILEFRZ
RoRUTZ, 97305 AR 138 1Y TARARANCE DN TR SN DEIMERDFEK(E. FrEDHAR-
il TRNATDIZNUFTNUITIR SRV ERE L TV ICERD ST AT KD T AR 138(2)
(CHTD [FREDHRE ] Y1 s HORRHRZEST | EWSREREERMMTONIEEZERT 5.
ED T THINEREERNHDIENRSNNUE. HEEAE. AFRA 20 (CHRESNTVD. ERE
FORERMEERENS 31 yALDERTHO>THE. 31 #RAEBITNMNS 1 4y AUARTHNUL,
RSITH DO ERRIDOERMZRNT D ZENTED.

E> T, EE#H(CEDE. AMRA 138 (CEDFHEEZTRATCERNBITHREE, ERLEOR
ERVVEEEMNS 31 s AiZBE 1 s AURICITSEN TE D,

ITI. #&5m

FETHRARET - X (CHITDEESHDOFIANSESHI BN TEDERE LT, 1 s HOLER(S.
TRINEEIRRANIIEI CEDHAICIE. BREADHEN & U THATETHSSS. BEEDRMET(S.
FRERREDIE 7% 1 4w AUAICIRE SN D HSWDIERMEEDINET ENDD(E. KRiER 138
(CX T DENEDEARIZFIRTH D,

AR 138 (Xt URIEDE RN IR SNIZEDD, FEEEEDHHELER I D1ERGARE
HNCEHRHETH D EEEEE IERMFORMAKRLE(CHE > CAERZITET ST LNTED LN
5. FEE HFEACEARL 138 (CEDKHAEZBRIDRCIEREIDLSHEREL TS,

£ & : Ankur Garg
B E:2Z27 - 7VYSITANATRAREL
& : Lakshmikumaran & Sridharan Attorneys
MER: 201428204
YIolEsE, : 55 2 hiR
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Rule 20 International applications designating

or designating and electing India

(1) &fg

(2) The Patent Office shall not commence

processing of an application filed corresponding to

international application designating India before
the expiration of the time limit prescribed under

sub-rule (4)(i).

(3) An applicant in respect of an international

application designating India shall, before the time

limit prescribed in sub-rule (4)(i),-

(a) pay the prescribed national fee and other fees
to the patent office in the manner prescribed
under these rules and under the regulations
made under the Treaty;

(b) and where the international application was
either not filed or has not been published in
English, file with the patent office, a
translation of the application in English, duly
verified by the applicant or the person duly
authorised by him that the contents thereof
are correct and complete.

(4)(1) The time limit referred to in sub-rule (2)
shall be thirty one months from the priority
date as referred to in Article 2(xi);

(i) Notwithstanding anything contained in clause
(i), the Patent Office may, on the express
request filed in Form 18 along with the fee
specified in First Schedule, process or examine
the application at any time before thirty one
months.

(5)-(7) &

A 20 1> RziEET SEIFHEN (31 > R2EE
U. HD. BRI SEFLHEH

(1) &8

(2) F5FBE. > PZEIEET DEBRLFRICHIG LT
SNICHFEDOUIREZ, (4)(1)ICES DHARDIE 7B (CR
AU TIERRSRRN,

(3) 1> PZIEET DEFRLFECHAD LA (4)()
(CTEDHDHARAIIC,

(a) ARANCE D, RUEHNICEDWTHEEZN
FERRANCED<KPFIEDAET. B ICATEDE
AFER R U ZDOMMDFERZNT Ui U7
57,

(b) FHXERBFENREBICKIDHBFEENT MM
HEINTULRWESE (L, HEEAX(FEZAICEKD
BECERESNEENZOARBHNEENDTET
D EZIEAICEER Uz REE (C K D HFEDENERY
ZHRFEFR (IR LRI NE R 5120,

(4)(i) (2)ICWLWDHEABRIE. &K% 2 &&(xi) L\ DESEH
531 8&93,

(i) (NDOUMARBDREICHIST . FEFRE. 58 1
PANCARE SN/ FHR TR 18 (THDIR
HENTZBARDFERICK D, 31 AEIDUIAR B
RCEHREREQBEUX (FEEI BT LN TE
B

(5)-(7) &t

Rule 137 Powers of Controller generally

Any document for the amendment of which no
special provision is made in the Act may be
amended and any irregularity in procedure which
in the opinion of the Controller may be obviated
without detriment to the interests of any person,
may be corrected if the Controller thinks fit and
upon such terms as he may direct.

Al 137 REDHER—/%
EICHBVWTHIEICDWTORBIMRENRVERE(L. 7
EITBRTENTE, FEREMIADIEFEEITDC
ERLKEDBEL S ENTED ERDDIFHRLDAMEIC
DWTE. RENETIERDDEE. iD. RENE
RIDCENHBBEMHICELD., TNEETIETDZEN
TE3,

Rule 138 Power to extend time prescribed

(1) Save as otherwise provided in the rules 24B,
sub-rule (4) of rule 55 and sub-rule (1A) of rule
80, the time prescribed by these rules for doing of
any act or the taking of any proceeding thereunder
may be extended by the Controller for a period of
one month, if he thinks it fit to do so and upon
such terms as he may direct.

(2) Any request for extension of time made under
these rules shall be made before the expiry of
prescribed period.

#A 138 FREDHIEIZERT SHER

(1) R8I 24B. R8N 55(4) R URAI 80(1A) (CHIEEDFR
EN'H2HEaZRE. ARACEDASHDITHEZ
I BEHXIMESHDFia & BDITHICAMRACHE
SN2HEG. RENMEYERHDEE. Dl KRE
MERT DTENGBIRHAFICEID, REIFCNZ 1 A
ERIDZENTES.

(2) ARRRANCEDW TN DHIBERDEKRE. FIE
DA DS T RIIC LIRFNUTIR SR,

130
Copyright©2014-2015 JETRO All rights reserved. Z:EHis5E




RitR lE/Tm

[HREMAOSAIL] DHIMFEF (FFIEESS 2 £&(1)(h)) || Ref.2-9

i

1999 &FEEEAT. [KRZE] EWVWD)TIE. BHORKIECHUT [EREFIZEM (deceptively
similar)] EWSNXENESNDIN, FEE T DIEER TOERBRBVERLUEDHIRTSEIC DUV T (RN
BSITTULVRLY,

I. BSTEMTE

1999 F5£56 2 &(1)(h) (&, TEREREVRRLL EWLWDXECDWT. [HDEENMEDEIR &R
IICHRBXIIERZECSEDIEN DD EE, SZBEiRIE MOBHR (I U CRREmEY (SRS
BEDEHREND. | EEELTND,

II. ¥IBED
Amritdhara Pharmacy Vs. Satyadeo Gupta! [BE#]

a. FEME
EixmEE [Amritdharal OEIEIEE CTHDI EEAE. W EEACKDE 5\ COEIERERHFE
[ Lakshmandhara] CXM UEFRIZREEULUZE. BEEEBERE. HLELEADEE
[Lakshmandharal (& E&EADIZE [Amritdharal (CERERAY(CFELIL TLWWB EDREZERUTE
M EEANCKDERAERVEEZIBA(CERZRPUIZAT U, DFED. EFEE. EEANEFZ
ITEET . REEICHIEDH EEANCKDIEROERZERZH DEIENICARLTWLZ. EVWDER
iRERUTZ,

CDOREZAREL. EEAETS)VUN- RESKCEEF UM, BEHFREE. TAmrit] XU
[Lakshman] (FE> 71 BTKRKEONTWBILALKISNIZEBTHD EHRESNTHD., £E5
t ldharal EWSEBEHEAEN TR ETEARE U THIIUEERDIEKRN RSNz, AR
(CEEZE U SEEaEERWEHIRTL. RERZEHN Uz, 2D, EEAIRSEK(CTHRIFT
B]ERZE(special leave petition)&E{T o7z,

b. EREFDHIR
REr(d. ERZRD. BRO¥HAZELUCDX T, ERXEDmmHZOE(restore) =/,

c. DRUENINDIFE
[BRREX(PERZECSEIE] LWSKIRZMIRUICHER, &Sk [H3HEL. FIZE

BRENTUBEDEFIEE DIFLNEIZ L Y ERFBR LB EE L S SEDDEDIE, 2 BIEHEEIC
BHSNTOSERESASTHIZH T, HZFIEAE LRI EH S S B THRBXKIL B E

L PTC (Supp!)(2)1(SC) (1962 £ 4 B 27 B¥IR)
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REFEIFR(FERT. BImBAELMEZEEZE TS LT 2 DOEZLGAIE. 972105 [HMIECKDER
X (PEE T DEREENEDH THENTH S S&E . KUFRMENFET INESHOHIRFICERS
NJLLRE#EE]| (CBERU,

LS HBENDBBESTHB. | EWDHRESVELR,

BE#HFFFDORBCLD L. BFRELE(E [TTHNRMERUATEREIRZET D& O—AT.
2 DOEIROEEBERUIFOIEMNECEB U EETAHADEERICDODVWTHELLDS EL
IRNETH D,

2 DOEREDLEIC DT, BFEHIPTIEIRDLDS (CHIRUTZ. BIEEEAMTH D, BiESAN
EZEINRTNERSIR, TD5, EEEIE(composite trade marks) (. #H <733 TR
ZIEERUIEDEY . EROBELUENZBENDIRNETTH D,

AFICBWTEREFHIE. [Amritdharal & [Lakshmandharal &EWLVS 2 DOBIZEORAIEIE
RUOFRFEDOIBMEN, N REEERUARTRIREIEZE I DE (RN (FEREZE U SEIEN
HDEVWVDSRBZERUIC,. E5(C. ZDEL. BUERICZIEEZEDNCDITTRDIDTIER
< RSN UMD C K> THIT I 2 TH A S EWVWSHIRZ T Uz,

ITI. #&em
BREHDFIRANS. RD 2 SOREEENENND :

(NEREBX (FRFASESNDEDHDEF. [TFHNRIMERUATERELRZEITDE] THD
:t\

(iHRa T DEEENRZLEER L. BEZHlN<DIFTHERLRVNT &,

: Jasneet Kaur

STV VST A N/ A RREL

: Lakshmikumaran & Sridharan Attorneys
WMEH: 201488 7H

YIEHEE; : 55 4 iR

T o
o TH ot
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(&%)
1999 FEIEA(RMRNIE: 2013 &)

Section 2 Definitions and interpretation.
(1) In this Act, unless the context otherwise
requires, —
(a)-(g) &k
(h) “ deceptively similar” - A mark shall be
deemed to be deceptively similar to another
mark if it so nearly resembles that other
mark as to be likely to deceive or cause
confusion;
(i)-(zg) &
(2)-(4) &k

56 2 &k ERRUER

(1) KELCHWT., Xk OB EB I DIHEZMRF

=,

(a)-(g) &g

(h) TEREREVZELL] & HIBEMNMBOBIEESE
B BHBRREERAZELSEIEND S
EE, HEBEL, MOEIZEICH U CHmEY (C
ST BEDEHREND,

()-(zg) &8
(2)-(4) &l
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ZFOBFEE UTOZR IR ROHEFTER BN (BIFREE 2&(1)(m)) | Ref.2-1

Bi=

1999 FEREAT. [KE] EWD)DTFTIE ADREXIFBFOEEICLIDERDFEANX
(FEER(FELIESNTOIRWAY EEOINRLEERRD . BIE UL/ ZIREEEBI D AEY/REHLIC K
TEMISNBVRD, BFZ2SOERE. TNERERAETRIENTE TSN EZZ SN
%O

I. BRIGEMTE
AREE2Z(D(M)E EBE] &, EDDIFTARNERZFZERUED [&F(name)l 5D
EUTEERELTWLS,

II. $IFED R
T EHENRDBMH(E KECHBITD 1> BOH—R b/ BEEDBINX (FBFOEFRA RO
HEFITERIREIE(C DLW TER L TS,

1. Rajinder Kumar Aggarwal Vs. Union of India & Anr.! [FU—&#k]

a. FEME

[R&ETHD. Aggarwal Sweets India OEZROABEE (L. E—FEGRICDUVNTDHRED 2 DD
Z [AGGARWAL] (#&D5F)MATU TAGGARWAL SWEET CORNER] (C3xf U CEERIIZITD
Jz. BIESRE(E. REORE ULCEZRFUZRAE T, REOEEDERFHREZEDD L7
Hiz. R, FMNFESHEESAT. TIPAB] EWD)ICEHERLEN., BNk,
NZEARARETDREGE. 7U—S&(CEEEZIEL U. AGGARWAL EWSHREF&AFIRDT,
1958 FisiEEmiZE % (Trade & Merchandise Marks Act, 1958)MD F CIIEEHRKI D ENTE
RWEFRUT,

b. 77U —=E&DHIR

TU—E#ElE. BF THD AGGARWAL WD HEEF. TDREDHAFINZEHENEEA LR
RO, BRI DIENTERALEUT, IPAB D BZEE L. BE#(E. &F AGGARWAL HY,
TR N ZEE LTV EDIIZHIRIT D2H(C. Bz IPAB [CEURUE.

c. DR VEHMMBDIEE!

1958 FiEiEEMIREEDREZ R L. BEld. AENERZZITDEHICE. £9. EHR
OFFHCRE(CT T DVNRDEEFEERE LU TLWRWVWEDT A MIEIEURITNERSAVNEH
RUTE. COTRANIERTDE. ZHFEEHDT X MEEBURITNUIRASR, TH5, &DD
T > RDOWVWHIRBEE H— X MDRIRXIIZFTHD TIFIRSIRV, 1958 FDEEE. BU
EZEUT 712 RDBEE ./ H—RA MDRIMXIZF ERDAEZ. MBNZEE T D DA
RESNBRVED, BIEEUTERIDCENTERVERESTN T

1 (2008) 147 DLT 104(2005 £ 7 B 9 BHIR)
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LERYIRIEHTZD. #FHFIFF(E. AGGARWAL EWDSEFDERDERE. BENERDIFSHE
SHUAD Y RENEWVRD . BN EHII T D EDTIFRNT EEHIRUTZ, EVVRX D & HAEE
R ESNZERZAROBE THBI TEDIXL D (C. BEMERSNTNWD T EZRIELIT D ENE
T@%o

2. Goenka Institute of Education & Research Vs. Anjani Kumar Goenka & Anr.' [5
U—5#]

a. EEME

IR AL, 1995 FEH5S. MOHINI DEVI GOENKA MAHILA MAHAVIDALAYA &WS&FRTE
BHEEEELTETTED. COHEHEL. £F N GOENKA THIEENEIBLU TSz, £,
ER A (L. 2000 £E(C GOENKA PUBLIC SCHOOL EWWSERDIBERRIB UIc. —A. HIERA
(F. 1994 F£h'5, U —T G.D. GOENKA PUBLIC SCHOOL &EWDSEZIMMTEREFRE L THD.
2003 5. GOENKA EVWVSEIEZEIRL CLVE. #IEERA(E. GOENKA EWSAEEICDULT
OHEEFNZERL. T —FHERE) (T U, BTRAD. TOERDEBITFDO—EPELT
GOENKA EWSHBZEFERAIDICEZEINT D, EULEOmRZERDIZ. ZULLSZERDIETU
— S (EHE)DREZRIRE T DERAE. TU—SFH(ERE)ICLFU,

b. U —E#&(IERE) DHIR

U —SRHOERE) (&, LIFZRO. BIERAICT D5 —S8(BEME)DE UlLHinmE &
MEUTz. BEDFRICEAL. IR A IEHIE GOENKA DEIFFIEIEE TIZHD3BDD., Z=RA
FEBENEFERAECHDICEZIUMUIEE. BEHKEHRUZ. BERKEETSIC. HIEFRAL
GOENKA ZNB®RZFERAL TH 5T HHZE(C DL TOrEE(ownership) & ER TE/AE
. BEDFEEZ T IERNRNWEHIRUE, £e. BAEFlE. 2 DOERIE. B—THRRL, —
RELLUTEWVWRWEHIRUE, BIC, EEHd. BIERADERDT - EFINS. fEsRDaFRH
(. TOEE/BEDO—BELT. B—DEDZFEHUTVNIE=ENEZS., BIEFAL
GOENKA EWSHEDMEMNRBAIBE CTHDICEZERI DI EEFTERVEHRLUZ, DK
SIRBIBICEH. BEHE. DINREHRUBREZR U LT, #EFRADN. TOERICDWVT
GOENKA PUBLIC SCHOOL &#nzFERT 3 &EZRsT.

C. DRVCENMDEE!

BEE#id. BFICAL. BRIHOMNMESEIN. XIETRXNEKRMNMESINIEBS. MOEMX(ETE
ADIEHIC, AN ZDEZEFZFERATDE. Bln(deception)ZBIE I 3128, EDLSRZEE
TERWEWD, Y SNIEERAIZERAUZ. CNAESESND & B5EICHIT32ThiRRSFE
F (&, FEZ M TANERS UEEZE LOFFHIRMERICER U THIT2B81T. BllnoaFZza
IIRERZEERETCBLDET DI EICRD,

CDXOIRFIF(CHEAH T, BFRHIFR(E. BIEFAGET Y —EIDOHIEI(CFR D TIE GOENKA &0
S S DRFRCE U THB D ZES UIEhE UL WLWAN AT (IthoE#N S < RIxDMDE

1 2009 (40) PTC 393 (Del.)(2009 £ 5 B 29 B¥R)
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< EBIRDUIHKITH VT GOENKA EWDAHEDERZHIE T 2 2 &MY FFFMBA(passing off) &L
([IEFURE LTRD K DR 1> REX(CEA T DRED#FI DX RN ERZGER TERS U
EWVWDSZEEFTERONEHIIRUTE,

II1. #&m

1> RCHBITFTBERE U TORFDOEFOTREE R HEFI TR GEHEDRR (S DN TOHIBID £
o EERL. BB BFF. [AROKREZ SOz THAIN X (ETRWBERNMES SN &
WSS DH BIRANREND C & (CK D TOHEFRAIREME X (SHEFTTERIBEIEN 35D L HIMR
SNSBEVDSIRETHD. BlC, EO—EXIMCHSNWTERE UL THERSNTWLDRFE 5
=B (CKDELDINTORERDERDELLE (CHETLTIREYGER I & U T T35z 18 U
RN THSS,

: Jasneet Kaur

: PISTANAY RREL

: Lakshmikumaran & Sridharan Attorneys
EH 20144811

MEEH @ 55 2 i

s
o D ot
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1999 FEIEA(RMRNIE: 2013 &)

JETRO

Section 2 Definitions and interpretation.
(1) In this Act, unless the context otherwise
requires,
(a)-() &8
(m) “mark” includes a device, brand, heading,
label, ticket, name, signature, word, letter,
numeral, shape of goods, packaging or
combination of colours or any combination
thereof;
(n)-(zg) &k
(2)-(4) &

56 2 & EERUER

(DFELCHENT, XIRLMDBEKRZHE T DIHEZHF

=,

(a)-(I) &t

(m) EE] &EF B ISR AT,
SNIL. Foy b &I BR. B XF BF
BmOIR. 2%, BEUEBROHEEE. XE&
ZTNSOHEEEZE0

(n)-(zg) &k
(2)-(4) &
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Bl EE URVWBIEDOSFIEME(SIEESE 9 2(1)(a)) || Ref.2-10

Hi=

BIRACHWNT, BEREZEESNDIBED 1 DIIEERED [#RIHDOXRIU] THD., I205,
HDEIEN, HDBEBOEmNU/ X (IEBFaMDEDEN LB TERWNEES, BEFRZRITD T L
(ETE/R0N,

L. BUSGERTE

1999 FEREFE IRXLUT. [RE] £WD)E ERERZ [{ERITDEIHIER] (CDNT
MEL TS, TOIERERD 1 D SHERICH T DARKEIEFI NDRIATH D, 1999 F
EER 9 (1) (a) (&, SBIHZER LRRWEIRE. BloEiRef UicEmaXE I 2EN TERH
BTSNV EREL TS,

II. $IFIED R
UFDATE RECEDE, BIRICHIFSD 5B OAIEAED EIF5SNTNS,

Marico Ltd. Vs. Agrotech Foods Ltd.! [FU—E#]

a. FEME
AEDERF A, [LO-SORBJ MU' [LOSORB] MOEFEIZEEE T, WIZFAICEKD [LOW
ABSORB| OfERZHIR T 2 —ANEILLGr S ZEN ETD537 YU —Sk(BERE)Dimscxd U, U
— OGRS (CHEFIPTRESR (intra-court appeal)ZE1To 1z,

EEE L. MR EMRIEL. 1ZRAOEFREZE [LO-SORB] KU [LOSORB] (ECikHI T
DB ZB UL zsD, #RIZERAICKD [LOW ABSORB] DFERAIEE(CEBIFIMNBRICEH/Z
520 E U,

b. 7U —S&HDER

SEREFHEMEOHREZIFL. [LO-SORB] XU [LOSORB/ (& [LOW ABSORB] &5tk
W EDODHOITHRBREERUNRL ., #BEIHEB LW, #5F AL TLOSORB] XU [LO-SORB/
[CDOWTHEEZFIRT DEE TSR, EHRUE.

23R AR [LO-SORB] KU TLOSORBI AMER (C K DRI NZIES L THOTZMNT DN TR,
FIEEIFR (S, R ADZZEIROER (S, BEDOKIRIIREETHSD [LOW ABSORBI ZE1D I HMC
BAIITOERIC, ZRNBRBHRZETZEDIREDHA N EEZ DL SRED TN EFIRUTZ.

FREACEAL TR L&A T DIEEZM UEARmMIRTESN TV ZE L TE, #HIEERA
(F. TEDERFEAEISO D TRIDEEVPEEZHRAICHL TLD I ENS. AROERARVIRRZ
FURBWTHSD EHIRUIE.

1 2010 (44) PTC 736 (Del)(DB)(2010 £E 11 B 1 B#5R)
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c. DRCENMNDIRE!

HBHIPTTOFEROFLE, HXEENTCRIEER (FDI N LRI FEB I DXF
FE CHDEVNWDIIRNRADOTTD [F#EIN] EWSRBOER. RUERINEEDER(C KD THks!
INECDaEEEN S DI DI TH D 2.

B#EFIFr(E. DI UEERBRHNIFDIBED [F#511] ZZNUHNDEDEXFIUTZ, &
B, ARPEREERH TRNWED) E ZDORMT X (SEIRIEEZES (CREVVREBRITDLDIC
RO TEH. TOBIREHBNZBELUTCNDEERD. UM U, EERIIREEX (FENHADITMNIELL
LTZEDE MBOFMEE LRSS Z £ <RI (CHZ > TIERSNIZHZEICDF. B 7%
BISUIREERD LU,

=5(C. EEERADER [LOSORB] KU [LO-SORB] MOEFOBEMMEDMREICDWLNT. EFF
FR(Z, LEEEREIRGEARN (CEERAIRIE [LOW ABSORB] AAOIMCEILLIZEDTH D, £
RIICXBHmRINZRIEERERNZSD, —RURECIENTHDENWSREZLR U,

ITI. #&5m

FBIROARB LB D DB DWNT, > ROHIPRE. B, mEXIFAE. HU L (EEm
/1SBOMOYFE R T SR X T, XEENADITNCERILULIZEDZEE. ENBRTEER
(FFRHSNRBNE—BUTERLTWND, UM UIENS, SCRRIEIRX (FERBER S DT HIRNE
WZBEIDEDONHEBINZET DH IRDOEEREEOERNY /X (EEBF X TEDINEDS
WeHIErg BCHIZD . BHIFTERD LS (THEmAT 17z,

SCIRBEE DR 2 HIi I DD DERNIR N DH D HNEFER T BFRIBE HIEFER
(CED> T ADHEERITT ([CERATSND Z ETERBSNDHBINEIRET UIRTNEIRS T FT
iBl 172 SRR I DEAE DS, KRR RX (IEFRA TR TDEDTRITNUIIRSRN,

: Jasneet Kaur

STV VST A N/ A RREL

: Lakshmikumaran & Sridharan Attorneys
$EH:2014468H 11 H

YIEHEE; : 55 4 iR

= T o
o T ot
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1999 FEIRE (RMRNIE:2013 &)
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Section 9. Absolute Grounds for Refusal of
Registration
(1) The trade marks—

(a) Which are devoid of any distinctive
character, that is to say, not capable of
distinguishing the goods or services of one
person from those of another person;

(b)-(c) &g

shall not registered:

Provided that a trade mark shall not be refused
registration if before the date of application for
registration it has acquired a distinctive character
as a result of the use made of it or is a well known
trade mark.

(2)-(3) &k

5 9 & ERIEBOEN IR

(1) RICBIT 2EHRG. BRI DI ENTSERR,
(a) RN ZRSEIR. IRD5. HDEDEmMX
FH—EXZ. AOERX(EFY—EINSH
B TERNED;

(b)-(c) &BS
U, BRE. SEREERRICENDERDER &

U GBI NZEE LTV BREIR CHhd LS (.
R ERSnau.

(2)-(3) &
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REMEAC X BB D DES (BIRESE 9 5(1)(a)) || Ref.2-2

Bi=

1> FERECEDTERZRITDEHICE FRE(FHDEDOEMX (I thEDOEmRX (&
ISR DR N2E U CTORITNEIRS AN, UL, BEAKBEIEEHRIDZH /A
HE. BENZNET TOERICKDHERNZES ULE 2T Dl iR I dNENHD. 15
ENRINZEE UTLSEZAANX(IIEE T 2F(F. BRFBIRECTHDEESFIR CIRL, FLEDZ
E(d. FEEOHBNNRICEDERICLDIGEL DD EVWSIHLTEH D,

I. BUSCEMTE

1999 FFIRASE 9 &(1)(a)ld. FBIHDIRV. FTDOE, HIEDEmMNX (IEHEaMEDER
R(FEHBNSEBTBEN TERMEEDEHFRZTELC TS, UL, KIEDEBULEE TR, @i
SRR (C S EIROERADER & U TR N 25 UITIBE X IRAMEIRE CThdiHa. Hi%
BIRFEREIER SV ERTEL TS,

II.3IBED

Kaviraj Pandit Durga Dutt Sharma Vs. Navaratna Pharmaceutical Laboratories® [&
=]

a. FEME

RKT—XTlE. # EESANTHSD Navaratna Phamaceutical Labortaries #ti(d. 1926 £I(C
[ Navaratna Pharmacy | Ot TEZEZRIB UM, 1945 F(Ctt% % [ Navaratna
Pharmaceutical Laboratories] (CZE Uz, # EE A&, 1940 FERACE D E Navaratnal .
[Navaratna Pharmacyl . [Navaratna Pharmaceutical Laboratories| (DIEE%=EIEERL
fz. E& AT3H D Kaviraj Pandit Durga Dutt Sharma K(&. [Navaratna Kalpa Pharmacy |
DHBTEZELTCLZ., EEANIE. [Navartna Kalpal ZEESFREFEUN,. M ESAICKD
FEERBVUMNKRIIUE. BIRE(E. [Navartnal (FEREYTH D ZNBEERICIEEHZRI ARV END
R TERTRDIT,

TD—HT. WHEEANE BEDOERICEDWT., EEAN [Navaratnal XU [Navaratna
Pharmaceutical Laboratories] EWSEBZFERAULE(CEDESREFILZIEREUZ. 72204
<JL(Anjikaimal)ith#(E. [Navaratnal (37 1—)LR—4?AEO—MENLRAETSH D, W s
AN FTNICTH UM GIEEZFRTESRVWEHIRUE, LI > T, [Navaratnal ZiR#lE UIz@E
DiFZ(FEH =Nz, UM U, HF(E. [Navaratna Pharmaceutical Laboratories] (F&E%
BN ZEESLUTED., BEEACEDESHEIBETHDEHRUE. TDEE.  [Navaratna
Pharmaceutical Laboratories] Z#R#l& UTZREDRA FFR2H SN,

1 1965 SCR (1) 737 (1964 £ 10 B 20 BHI3R)
2 [JETRO )] -« > ROIGHNES
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EEANE B2 [Navaratnal DETIE/EUH(rectification)Zskéb D 1940 FEEIEEASE 46 K(CE
DL ARDBREEERA T, COMEHFR(CT UIEEF Uiz, HiBHR(common Judgment)(C K
D, TS EH(EESE)F. FAMSOETOREZZFH UL, LEAL ZOHRCH U LS U,

b. ERE#FDFIR

EEmakld. FIEHOFIRZEZFFUZ. > T ESAE. BE#ZE [Navaratna Pharmaceutical
Laboratories] (COHRE LU CTEILDTGRZRD SNz, rEkldIE. BEN [H#E11] =I&S
Ul ESNMNIEERBETHD EHIRUTZ,

c. HBEDH

Rald. AMEEN [FHRIME] ZEEB UM EDHNIEEMETHDIE. BIU. BHIRBHEAD
SERA(E. BEEN GBI NZIERS UTc Z & DiEE L DEERA(ipso jure proof) & (FIRSIRVE. A, &
EOFERIARIE. ZENHRNZEITDLDICRIEERERERDEBZE. HIRUE,.

Rkl 1940 FERAESE 6 F(CRBLEINTLD [RENRHEFINHEHD B (adapted to
distinguish) | XU [#E15(C KB 35BI7(acquired distinctiveness) | &UL\S 2 DDORIBDEEFR &
ZTDEULESEZZENTNXRT DRSS, [BEECHRT U, RE#klE. BESHRULEIDIELTND
BERm(CDVWT. ZOEE(CKEBIRH#BI NN REE, SR L. YEEESREEEIERT D
DTIFRL | BABEENERIC KD NEB L TR EZIGI T DI ZEZIFTANDENTE
D EWVWD BTz,

S (CEEFHIE BEEMFEDEDEME U THBITE DK D2 (reputation) =159 25
(CKD. COEEBEITHANZBIDIENTETDIEHRUZ. EENGEZEESUICSZIATIC
. HEE(E. TDIEICDVNT, FRORMDRVEEHLZIRR URITNUEIR SRV, REFk(E.
ZENBAEB UL (EBBINZESUEHAENEIEESIE CHDEEBETERVEHIRUT,

BB (CKBDHBINZIIEE T DI2HDIREDEAMEICEAL T, &E#id. EEMFEDRLEIC
ERSNTULCAIEEESD > 2E LTE EX LBOH SN DR CET THADHEFSINRVRD,
RECEDCEREFITERVWTHSD EHIRLUTZ,

X>T. &&#%ld&. [Navaratna Pharmaceutical Laboratories] (FARERI/RHAI (TR D
el FERICKD. I ESAZIEL. M ESEADHNEXEEZ T ULERORISEEE CTHDIZE
ZRIEWVWDEBEKRTO#HAMNDZESLUZEHRUE. CDOKDIC. BHE [Navaratna
Pharmaceutical Laboratories| (&, RECE DS EFRZER N, ELOHH(E. BmEFHKICKD
ZREnc.

II1.%55m
EFEBDORBETIEZ A 1940 FERES 6 RICEDBIREEROEZEHICEDNTUSDAY 1999
FRIRESE O RICHALDREN DD ENS. SHEFLLBINTHD,

142
Copyright©2014-2015 JETRO All rights reserved. Z:EHis5E



JETRO

mmikld. ZEN BN ] 28T INENIEXRMETHD . HFEEGF. CORCHITDINE
IRV ERR LI T NEIR SRV EHIR UTZ. AT &E#(E AMEOL S (CRBER I 2F
(LD, BEAHIZICHVWTED (XS EEADEmICEEMTONDICE>ELFIRUE.

: Ayush Sharma
: JUZE)UL - PYSTA NFEL
: Lakshmikumaran & Sridharan Attorneys

WEH 20144 1 H25H
MEEE : 56 3 IR

3 m o
o O ot
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1999 FEIEA(RMRNIE: 2013 &)

JETRO

Section 9 Absolute grounds for refusal of
registration.
(1) The trade marks -

(@) Which are devoid of any distinctive character,
that is to say, not capable of distinguishing the
goods or services of one person from those of
another person;

(b)-(c) &lg

shall not registered:

Provided that a trade mark shall not be refused
registration if before the date of application for
registration it has acquired a distinctive character
as a result of the use made of it or is a well-known
trade mark.
(2)-(3) &k

5 9 & ERIEBOEN IR

(1)RICH/ITDERE. BRI D ENTER,
(a) RN ZRSEIR. IR2D5. HDIEDEmMX
FH—EXZ. AOERX(EFY—EINSH
B TERNED;

(b)-(c) &1
U, BRE. SEREERRICENDOERDER &

U GBI NZEE LTV BREIR CHhd LS (.
R ERSnau.

(2)-(3) &
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B ZIOEREM(BIRES 9 R) || Ref.2-11

Bi=

1> FERESHIENRIFZHIRE UCERT 2FZRBDHTVDIN, N SEENEREE
LAFICZDERDERE U TCGHBIEZEG Uc. XISBRBIR CH o IEBna[CHNnTTH D ER
DET 3, BN IRCEHIRERZ e & T Din It S B 32— DFEE, HEICIE
UCEmX(IEFHICE T 2EXEEZER U SV S X (IHZBEENBERDEIRE THD LW
DIV R T 2FE THD.

I. BUSCEMTE

1999 FFEIRALLT. [RE] LW D)E IR(ICED < HIREIRZIER T DHIIERD—DI(.
RHSNDEmXIEFOREBICLDESBRSNDIIEZCHITDEDTHD. UL, KEIAE
DBELEE(CKD., SEEZEA UCRRX(IEINMREE L12D> TVNDEH(C. BiREiREER K
D ERICHZIREN HEBIFFEZIEE UIEENRSNDHE(C, SR IBEER A SN,

II. HBED
Imperial Tobacco Co. of India Limited Vs. Registrar of Trade Marks! [ HSEH]

a. FEME
AKEF(CHUT, $Z5/- A TH D Imperial Tobacco Co. of India(#®d ITC Ltd)(E. 1960 F 4 B
20 H. &L TWeAN\OACHEHASNDIFELZ /e, FCEONIEEORE E EBICREIND
[Simlal EWSEBEOEIEEIRHFEZITo/Z, [Simlal (. B&REHRETHD., 1> RDOEY
—F )L - TSF—> a2 (Himachal Pradesh)MMETH B ENWDIRECCTERUTHLARE
THBD, #nlE(CE T DAHLDORINZ IR (CARENEIR SN DIREIZ & T IEIESIHREDEIZ
2T, BEERAL 1963 F 7 A 17 BEERIICH DL D(C. HEBIESHFRHEEZED T,

ZULTZDOEAB. BELTWH/\ODRREEZRS THRELUZ. ZTDOBRZEER AL 1960 £
5 1963 F£FTOMICA > REET 1140 BILE—HHDH/\T%&FED L£IF. 155 BILE—HLE
g(CfEONE &Nz, S5ICEFAL. SHEENTOR(CHRIEZEE L TULWEZ & K2E
# O ONHRGH (CERSNTWEEZFEIL T /28, EEDHEEE. IRFTEERVNTENS
DEEMREBZIRLE U, #ERACLDIERAIRE SNIZEEHVE I Uz LT BIERE (A5
DEiFEIEE U,

R COERESBICH UTIILAYERH(EME)NRRZER UL TN BEHkEEIEER
BEOHIfiz2iH LU CNEFENUE, cNZaRT. #ERA>DILAHYERH(ERES) (TR UIZ,

b. JILAYEFH(EZHE)DFIR
BEEBE>EDDIF, [Simlal (FHFEDICHRBFETTHD. 1> FERINTLELHMSNTND

1 AIR 1977 Cal 413(1977 %6 B 14 H)
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Je& KB (CHBIGZB ST HERADBEREMEBDOED EZXBITEDIEDTIFRVRZIERA(C

ERADEEDEFZIERLU. RFREZZHUZ, 510, KEENHBEIMHZIEEUEENREN
RN o Tefzsh. 1958 ErEiEmEmiZE % (Trade and Merchandise Marks Act, 1958)58 9 2&(1)(d)
(CRTDEUE. 2B, BITED 1999 FEEAESE 9 5£(1)(b) (CHEBDIREN D D,

c. DMRUENMNDIER
[Simlal EWSEREDEEME

_——

Simla EWLWDSEECDULT, 8&BEFRDLD(CHRUTZ.

F£—I(C. [Simlal EWSFE(CHRT 2BEOBURMUHIRNEEMERUE (CEBDNIZ L ORRE
DEIR(S., 2 EXERFEEZ M U TIRFTESND FEDEmDmE X (FRER (C DN TRIS E RN
<THE #HNSRTEHESHT, BERLOEETHEDESNIZEETERL.

EZ(C. NENBIREZRSNNUSL, 5RO W—RDEUEEN, &) (ODRERE Simla
EWSEHZEOMTT T UERDEIREMN D T ENNS . TR (CHIE A X (s E I DR ZE X (F3E
BaPphEURILSEHRIRN.

R (C KBl 1E

TR ADIZRENHFER (SR ZIEE U TULZNEDHDRIEICDUVLT, S&E(E. FHBlIEDIE
FlE. RWFRESNENTTITHERTHD E58HD—75. #@nlltZIE1E I DF TOREICDNT,
BARISREZBEHIE(FTET ., IRNTDHMHL HB T DRV HREDEISZIIEET BT
DIHRRSNDIHL(CEASND EHIRUIZ, ED LT, G&FE(E. 3 FEVWSHAR (IR 4=
/I BCEFRIETDENWSHERBOHICHENDIFRL. TORMDAEKNRME(CKD. &
HIBID S B(CZD KX S15HB 14 =S T 2FH (3D 5D LH IR LT,

fERICKDHRIMEEND KD AREZRMRACEAL T, BT IAHERIBRECBNTRDOIS(CH
AU, 05, ZERADIZEE [Simlal (CIFEESNREF. DEDE(CEODNIZEDORERY
BRMERADEDTHDEVWDSKRDASENTNIEDD., [Simlal HNAIEEDE D I24FE
THhdZE. RUHEBIMEN [Simlal EWDBEMDFE(CDVWTEREN TR ESS. ZDF/\
MMERAMBOEM TH D EHEE (CRHE I LHDRNEKRE, TOHEEBEAKTES L TLR
L. EHIRUTZ. DED. BEHIPTE BEE (K U TTRNEKRZERS UIEERENMER (C K D5
A ZEEL UTARE THD EHIRUIZDTH D,

ZO U CHEFHFR(E. 3EmCBEULT [Simlal OXSREEMEOEREXBIESNDZHD
A ZE ST D (C(F. EOREVRmAMEFADEDTH D EVNDRREEDHIN /R MRRET
HEMDOSIERE CRATNEIRSRVWEHIRUZ. EELZBER. AEE(d. BE [Simlal (3348
BMZALTHS5Y . R ADEm EMoEm &2 XB T Db ERZE L TEFSSNTLR
WEHRUTZ.

ITI. #&5m
IR BTN SR DEEZEIRT D (C( SHFEENTDERIC K DRI ZIERS U IS ZEIH
IBeH. BRICEDVWEZDITHBEERD. AHFIDXS(C. #EIMEOEF(CERVER &E5H
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MRETHDENDIERZRBHE LT, TNICEENST | SELOSERNMREFR(CRE T DEARIIR
EFFEULST . TNTNOEMNZE T DIRARUER (CKDHBIMZIIEE T DTHITREIND
SHIL KT 92 LI TWVD AT, ASHFRTESHTH D,

F (CHIBNABIKRZFS. XETOEWRNMNIEE (C—HN THDI2IMOBRERZF LIRS E.
DREHEE (CMEZEUSBTZD. KESOESEBNERIEZRE I 2F R ZOLSBEIEEHEN
TOND L SBRFHFIFTMRIET BRD. LEEDRFEETH S,

£ & :Vindhya.S.Mani
B :7V>I14hbk
& : Lakshmikumaran & Sridharan Attorneys
BEH: 20141824 H
VIEEE; : 55 4 hR
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Section 9. Requisites for registration in Parts A
and B of the register

(1) Atrade mark shall not be registered in Part A of
the register unless it contains or consists of at least
one of the following essential particulars, namely:-

(a)-(c) &

(d) one or more words having no direct reference
to the character or quality of the goods and
not being, according to its ordinary
signification, a geographical name or a
surname or a personal name or any common
abbreviation thereof or the name of a sect,
caste or tribe in India;

(e) &g

(2) A name, signature or word, other than such as
fall within the descriptions in clauses (a), (b), (¢)
and (d) of sub- section (1), shall not be registrable
in part A of the register except upon evidence of its
distinctiveness.

559 & Bi8/)\— bk A RT/(— b BAOEFREN

(1)BEL, RICBFBIBEEHDVRL EE—DHE
FNTVBHD. XEEEHRBRODLRL EHE—DTHL)
BED. EFE/\— K~ A (CEERSNRL, BlB.
(a)-(c) &fg
(d) =D LDEETH > T, MROFHI (IRE
ANDEEENTET. D, —RINRELK(ICES
LT, MR, 2%, AAZREUL(EZD
—AREVBEFR, X(E1 > REARDER. H—X b
U (IEPRDZFINCTIIIRWEBED

(e) &BE
(2) (1)D(a)T3ZE(d)SDEEsKICEFTNDUINDEIR.
B, BB ZOHBIEZE RIS KD UM,
BERE/(— KA (CERINE,

1999 FEFEIZE(RIENIE: 2013 &)

Section 9. Absolute Grounds for Refusal of
Registration
(1) The trade marks—
(a) &g
(b) which consist exclusively of marks or
indications which may serve in trade to
designate the kind, quality, quantity,
intended purpose, values, geographical
origin or the time of production of the goods
or rendering of the service or other
characteristics of the goods or service;
(c) A%
shall not registered:
Provided that a trade mark shall not be refused
registration if before the date of application for
registration it has acquired a distinctive character
as a result of the use made of it or is a well known
trade mark.
(2)-(3) &

56 9 & BB NIER

(1) RICIEBITFIEE L. BFEITDIZENTERL,
(a) &g
(b) ER5l E. EmOEE. BE. HE. BENI3E
B, ffE. FEEM, BHU < (EHZEmDEED
A U < (ISR, X(IHZEmE
U < (I & DOMMDIFEZIEE T DDICIHIL DR
BX([IFRRNSESBR SN TUVDIEIE

(c) &Bg
ZrEU. BiE. EREFEARICENOFERDER &

U CHRINZES L TLDH. BEIRE CHhd LS (.
oo o = Chay VAN AN

(2)-(3) &
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ERDBRAERADMRIIEMS(BRES 12 5K) || Ref.2-3

=

1999 FEIEE(UT. [ARZE] EVWVD)ICEDE. B—X(IBEUOEMX(IIEIFICET S 221
T OBEBEMBEE ICLBE—XIFHELDEEDEFR(E. KD 2 DLWITNHDIBAICZET DIHA.
ERBICKIDEDHSND D,

a) ERDFREMEA(honest concurrent use), XI(&

b) ZDMDIAN

KERMSGREEINS 2 DOEBHICET D1BEHZRLUTULRVLN, BIAEEREE. ERDHRGE
ADIIEERUZDMDRIRERZBE I DIcbDIiEH =S R 12,

L. BRSCEFRTE

AREH 12 RICEDE, A—X(IFALDE MY (31T (CEEY B E— X (SFRLUDER(C DN TD
2 2L EOBIEFIBEE(ICLDER(L. ERDHAHEAX(IZDOMOFFIASEN b DHE. BEREM
B ERODIFRARUHBEMNSNEZNZMLUIELT, FFRIITDITENTED.

I1.$¥50E D4
London Rubber Co. Ltd. Vs. Durex Products! [RE#]

a. FEME

AETE. #WEEANTHD Durex Products (. ZHABTE(CHAVDEE [Durex] OF
HFEENELT 1946 £ 5 A 28 HICEIESHRHEZIT O, #EEANE ZOEHARICKDE
SSNCEEHREOE TOIHERZHADET. BENTEAMTE(CREUZEE [Durex]
DEEBDBRSFERETHD. BEMICDNT 1928 FLUE > RAEEZITL). 1930 L. X
FR(CEE U TVWBEFRUE. M ESADERICH U, EEATIHS London Rubber Co., Ltd.
(3. 1951 F£ 3 A 29 HICEZEP I ZiTD 1,

FEAFE BEMMMBIATLARROERHREEETH D, 1932 FURSHABTE(CALDE
12 [Durex] DA RCHITIFBEETHDEERULZ, EEAN>FESSIT, 1946 £ 12 A 23 H
(C. TDurex] EWSFETH > RTCHEIREIRLEREZITV. 1951 F 7 A 11 BICEEEHERSNIZE
511_;\./{7—:0

BEEIEIRE (X, 1954 & 12 A 31 BOMBICHWNT, BEPIUIZEAMLU. H ESADEES
D [Durex] OFE#FZHFEI U,

COEFZEARE U, EEANE. DLHIEFRICHFUEHBRHIFT(EES)ICL> TEHNEN
eo FEANSCNZARREL. BEF(iC EEURE. BB, K&, 1999 FEiEESE 12 £ REE
THD 1940 FEEIEESE 10 ZQ2) ICEDVLWTHIRA TSN TULBRICBEINZLY,

1 (1964) 2 SCR 211(1963 4 3 B 4 BHHIR)
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b. EREHD¥IR

et EEMAREDORA TIRRRSNIZEHLIER(CEDE, M ESE A IR (CIDTZ D 2%
BIROERDHRSERZIGE CEL LV SEHNVEIZREDREZ X UZ, REHETSIC,
HEEOBIERN A > RCEME SN TLZEWDSH EEADTEREZRBDE. S LT &EH.
L EAN(FRE [Durex] OERBDREERZILGEUZENSAREZERT DEFN DD LHIR
Uiz,

c. DMKRVENMBEREE]

Rokld. E—ARUELOERICEET IRE—MRMELOEESRZ 2 AU LOBEREE(C
Rl IBRHD 1 D IROE [EREDHREHEA] 20U, E&ld. EROHRSFERDOE
HEUT. BEDFERAMNKE (substantial) M DAKF1E(on a large scale) THAINETHDIEZE
AT DEEFEIFRNE T IEIEFREDREICARLUE. E5(C. 1930 F£LUE-1> RICHHEED
BHIENEA SNIZEVWDSAEEEN G O ZICEMNNDS T EEDHRSHERAZIEET DIcHDE
B#HE(CEAUT. BAME/R(hard and fast)fRAI(FEEZHERWERANTZ, 2L T, HZEENTZE
HICHERAESNTLWES ENEATENEFT D THAID EUTE. CDKDIC. =EFlE. BEDER
ENVRIRRBEEN KRR ERNEEEN E VO EBE(CEARFRAK. 1940 1A 10 £
(2)ICEDKEH(E. SHEENEFEENTHIE(CDHIEDFERASN TLWBERDEmEEND EH
R~UTZ.

IT1.%55m

EEDRAETIE. REMOLEDHR(E. ERDHRSERZIIAYT D/CHC(E. FEEDEENIE
RZrRIwENSDBEDZD L SERNMHEIHRE (CHESIRTNEIRSIRNEZ R DRI
<HEZUTEEEBR D RMF(FIRERLIESNTUND 1940 FEIREACEDSHRMN T =Nen. K&
TADARBHEND (FIR1TD 1999 FEHIRELR U THD. AR, HHEHIRE (CHOZ D HIREDE
ENERZIGE CECEOHIEER L SEENBICER SN TS EVWSERDAH THRER
DEEZFDDZIHITSNBDIRETIRVWEZAEC L TLD,

£ & :Vindhya.S.Mani
B &:7VY>IAb
Fit |8 : Lakshmikumaran & Sridharan Attorneys

HEH 201451 H24H
ENEE : 55 3 AR

150
Copyright©2014-2015 JETRO All rights reserved. Z:EHis5E



(&%)
1999 FEIEA(RMRNIE: 2013 &)
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Section 12 Registration in the case of honest
concurrent use, etc.

In the case of honest concurrent use or of other
special circumstances which in the opinion of the
Registrar, make it proper so to do, he may permit
the registration by more than one proprietor of the
trader marks which are identical or similar
(whether any such trade mark is already
registered or not) in respect of the same or similar
goods or services, subject to such conditions and
limitations, if any, as the Registrar may think fit to
impose.

$ 12 5% ERDRSERSOIESOER

ERDOHAEADRBEX (IEHREMIZE LRDHDED
DIRRANHDIHBEF. BEREF. F—X(IFELUDE
X (L (AR DR — T (FFEUDBIRICDNT, (H
ZWINHOBENEFRENENZ/NT)2 A ED
FIB&E(CKDERE. BRENESE ERDDIRMARV
FIRMSNEENZMUZLT, SFRIFTDIENTE
Do
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REBRRIRICED HFRERLEIDRICKRDH SN B EIROMIGHIFY || Ref.2-12

=

1999 FEIRAUT. [ARE] £WVWD)(E. BEEOFIBEEICH U, FFNBRAERLZE U RS R
EIRICED BB E LOENITEZRH TS FFINBRDT — X (CH 1T D EHROERIMEIFRUDF
EREFRECRESNTHE ST, BREIKICEI D TEEHSNTER.

L. BUSGERTE
1999 FEtRAESE 27 R(2)(CEDE. EROBEICIWNSY . BiFZM ULBRX (B zME
DEDEFFIRBAUZE (L. SR ZRESNDAEEEN DD,

II. $IFIED R
LUTF(CEE&FHDT — R (E. IR (CFRINTD 2 DOBEZH S DIBMFCHITD. FFMERERFLT
ZRSNDINREIERICOVTCERLTVD, BB, KR TIE. REZBIROFFIMBRA (CH 1T DHRR

Cadila Health Care Ltd. Vs. Cadila Pharmaceuticals Ltd.! [RE#]

a. BEME

[REAOMFESEEEEE. €N<EN [Falcigol XU [Falcitabl EWDERHRICEDWT [#EHE
XS UV | BEDEHDER|ZREL T, RFEE. HSREERRDEFERAETCTHDEREETHD
EFIRU. IREDFFINER (O UIRZELEZ RO DEFEAE /RS — S (CIREE Uz, UHUEHhE:
(&. [Falcigo] & [Falcitabl @ 2 DDEZEGR(FIHER (CHME(CHIBUUEN /RN & HREE
mFEANTER < EEEEENUFMRICOMHRTTESN TSI, 852, BREFEZEE0mAN
£ U308 ERVWC EEHIRU. (RELWEERZZEAUTZ.

REFZEDRIZv 5 — hEEICERFRUILN, CNEEIMSNE. TORHREE. AEEHOY
RIEX UkEk(C L& 4585l R ZIT D /o,

b. EREHD¥IR
Ema(E HBDFIRICTHIDEZHEE L CTHRETEINUTN, FFRBAFLA TR SBRICER
SNBIRE—EDRAUZESZTHI LB HICERRICEBRASNDRACER UL,

c. DRENNBIERE

BZED S.M. Dyechem Ltd. Vs. Cadbury (India) Ltd. BH(CHIFDHR> T, BEHld. FFINE
AN —ATEDEERFZ(FRFASNDIARETAE, FBUEL D EREBIEREAEEICS TS
AENFEOIFEUETH D EHRUTLE,

FFCENWTERES(E. Dychem BATEARSNZRACEZIBR. FFINBRAFLDISS. 5
HIFR(3ER S I DIEEROBINEZEZRE U BRI EITIFEREBDEIEEMN DN E S EHIRR LiRiTN

1 (2001) 5 SCC 73 (2001 £ 3 A 26 B#I3R)
2 (2000) 5 SCC 573 (2000 £ 5 B 9 B#5#)
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FleEEH(E FFINBAOREL, 2 BROAHIRNZADITPERZITOIDOTIELERLS, LB, &
DDIFEDERMA T TRESNDIBmRMAOEFEICIRS UT 2 BiEOSMEYFRINEX (SIEFRLUECE
DOTHIE T 2 FHNRHEES KUOARTEREIRZE T 2EORAN SREESNRTNER 5712
WEHIRUTE.

(FRB5RVNEDRBZERU.

5 (CaEmd. FFNBADOEREH THEATEIEEMBIERD 1 D&, HEICKDIAERER
7~(misrepresentation)H'. EROIBLUE>ZDMODEDE KA CHEENEIEOERZBAL
ZOREAEDCTA TN EDH. BEIRIEICHITDIEEERE)CLOT. BEDHEEE(C. HDE
7z Rl DEm SRR ST DIRR S IRDEEMEND DN E DN TH D iR,

REmlckd e, BRORAIE, ERREERROFIMERADES. TNUSDORR(CERTN
DEEDFINBADBZE LD E. BERBSERASNRTNERSR0N, Fe. AHOFIZ (FEEHL
DEMFEULTEFARTDTHD, 2 DDEEBZENCEBIFTDIZTENTEDLDS. TEDLITE
< DIRFEIMBIENMETH D EHRSNEN. TNE. IEERR(CHRDERICKDIBKRFFRIR
EODHTHDN . EEMDBE. T <HDIHPERDEIEEH(C K > TRBFFIEKRICIMRI AROME
RNRUEG (CERGNISREZ RETENN DD ENERTH D,

REk(IERE(C, FFMERREA CRImIAELOBBEZ I T DERICREINRETER T, UTDL
S(C8BEFHhUE,
. FREOUHEXF. OOFCFHESRESR)
ii. RERTOMELE
i, WREEDEmOMEE
iv. WRELDEmMDMEE. e, ROFFRICH T D3RE%E
v. BmZBAITDHELEDSDIBABEDERE. HELANL, Att. RUOBERBAR(CIADEED
ETES
vi. BEmDEBATTE
vii. BEhE Y 3 EEX 5NDTDMDINIR

ITI. #&5m

1999 FEIRATIE, MREQRDREFER(CE T DFFNEAEREACH D EREmBVZRLUEDHI #R
BRERMRESNTH ST BEMKICKD LELDOEMF(L, FFRBARAICHRD IR TDEMAFCHNT,
=i T DOFFIFTDERIN N DB DHIH E UTHEEL TS, SSICARHIRTIE, FFMEREREAT
2 ISR OERIRBVRUEDFIRT (CBRSN D ERICAL T, ERERDT — A TEARBERZHME
EHRTRELIRDCEZBR U TEKDEIRCIRD LA L TWLD,

#& : Jasneet Kaur

E.2277VSIA N/ M2 RAEL

P & : Lakshmikumaran & Sridharan Attorneys
H:2014%7H30H

YIEHEE; : 25 4 R
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1999 FEIEA(2013 ERIWIE)

JETRO

Section 27 No action for infringement of
unregistered trade mark

(1) &8

(2) Nothing in this Act shall be deemed to affect
rights of action against any person for passing off
goods or services as the goods of another person
or as services provided by another person, or the
remedies in respect thereof.

56 27 & REBRBIRORE(ICHT SERATREE

(1) =

(2) REDWARDHES. BMXITH—EZMA
DOEBX FAICLDIMEENL Y — EX CHIRER
EEBEICHI BN EIRE T DIEFINTTNICET
DIHEBICHEZREFTED TR,
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SERIFROERZ WX IZ&S || Ref.2-4

=

1> RESNONECTOBEBZEOMBEUT. HEEEMEE] EWLWD)IE 1> R TREZIRSE
LTUWLRLKTH., 1> RTREFONEFZE(C DUV TIFIMER (Passing-of ) OEIB(C LD 1> R
THEMNTHEITDZENTED. UM L., ZEFZITETCESINE. NEBEMEENEHER TR
HNDFEREBETHDCE. AIRTDLEZBULTCARICHEWVWT TERZBA AR
(trans-boarder reputation)] ZBEU TCTWS Z EZIEATEDINEMNCLD,

I.JE>O—DiRR

1> ROXSIRERTHEEZEFAEENEE(CEET DEEL U T FEDEFICEWNWTHEE
SX(IHEEB I FIREN. SHEBIEFEENEESIZ I D ENTERNT ETH D, EREL
T HEBEEEE > FTECOBRZERT D EMNTERNIEREDHIRNEFERR 1.
HEBIFEFIEENA > R TOREZRINT D & —EIDOINEBIEFE A (E1 > ROEENMESDHE
E CHEBEZEZRLU TV LCRUTWZ, SNIEKD. SAEEEFIEEN > RTEEDOEIR
HEOIERITEZ I D ENRE TR T,

LM L. N. R. Dongre and Ors.xt Whirlpool Corpn. and Anr OEHIFI/Z4R 1 T, ek,
AMERZREICK D THATZICHDO TEASNIZERZ > RCSITIBREEMERTDICEZ
LUz, COFIROFERBHLE., SHEFBEFBEN. 1> RTHRE LU CTUVDEFRBIRHHEE(CHS )
T, BIRDILEZITO>THED. ZDHRR. 1> RTZDHAERUVEERS| 1 (goodwil ) ML LT
WBEWDSEETHOI

IL. GRS R
N. R. Dongre and Ors. Vs. Whirlpool Corpn. and Anr.! [BE#]

a. BEME

A4 TI(E. Whirlpool Corporation #t(3. #EER(CEI U TEAETER [Whirlpool] Z&EFkUL
TWER > RTOBIEEIEFHZEIT LIS ETLVZ. Whirlpool Corporation #1722 DEF s
TR EZEH UMD IEEBAD—D(E, SERED( > RTOEERFDIZH TH oIz,

1987 &. Whirlpool Corporation #th%. [Whirlpool] TS > RTHBMZIRFTELEID &
> RIPEEERBEZIRDIEE. D12 REENEE [Whirlpool] OEFZEHAFTHD. ER
(CH S DFE#E#Z [Whirlpool] T S> RTERGEL CLVEZ EICRTLZ, H%A1 > RIBEEICK
2R [Whirlpool] OEFFEFACXT I DEEEIZICEML. Whirlpool Corporation (& ED&RE
EEREET A > RTROBHEICERUL. BFPIORNZAREVUTCHFIDEEEIC, TD
RMFRBERC, HZAREEZMENSERIDIEHDOREDE I E LT, Whirlpool
Corporation ft (3. BFIERE & (FREDOIEFE TH D [FFNBERA] (CEDEFHEX > REBEIC

' 1996 PTC(16) 583 (SC)(1996 £ 8 B 30 H¥Ii#)
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XU TRzt Uz,

b. REFDHIR

E=ld. TOBHEIMREER(CHULNT,. Whirlpool Corporation #t(CARZELLEZFRHD E VDS Tk
HAFTDOHRZZFH U, RIC. HXT 2 REENTOREBICHSDAEMTIRTIT DDICHEE
[Whirlpooll Z{#RY 3 ENHFEINTZHS. Whirlpool Corporation #HH\EIEARAIEEIRIEE
(irreparable injury)Z#2 EWSIEAICKD. KMREEFTSENZ. KREEBBERZE(F. &5
#H'. Whirlpool Corporation fth'- > REIRNTEER (CHIZ DEEHSZB L TV fZICE
D57, ERMNRMEE COILEZEBELTT> RTEIE [Whirlpool] O&FEZEBSTULZEHR
UIEEETH .

c. DMKRVENMBDEREE]

CDO¥R(E. HNEFEEFBEN. 1> ROMFEEEBEN THE I DEFENRME COLEZE
UCTHA > RTREEBBCENTEBRCEZA Y ROBHAHAH THRUIZEDTHD . 1R
FEIEECH T DEENRERSE TH D EEZSND. COFRBFIE. 1> RS TEEN(CFEA
SNERFCDH BIEFEA > RTOEFEEF/DICENTET I EHEHESN TV AHERICDWTIE.
LA RPECK D TIRFEEESNEERICDOWVWT O HEENZDOEZRESHgEMNH D E LT,
BIREEEE (L1 > REENERERZFERIICEEZEILUZAT, —EBEEIRETTHD.
RB. TDE. COEEFFHEFIEFENSHIBRESNTULD., CORBHDHERT(E. BRECHST
BDNRROMBICERLTED., MHBEDHRST . —MRARDFIRCDODVWTEEIEHLTLD,

I11.%&:®

N. R. Dongre and Ors. Vs. Whirlpool Corpn. and Anr.(CBIFDEEHZDHIRICHWNT, 1>
RERE T CEIRZMR 2B Z AR U C &3 INEIRERGI Z R 2 IR D EF TR A (CHRBR U TR
(C1 > RICEAUIBDHTEWS DD DONEBIEFBE(CED T, MEDHRERDIE. CDHIRIE. 4+
EEHEN. COMICEUEREDOFITELICEZMEBR Oz, El2U. COY¥ARDEEZRZ (T
dlzClE. SERERBEEE. TRRILEZ1 > RTITORENH D,

: Prashant Reddy T.

: JU2)0L s PYSTIA NAEL
: Lakshmikumaran & Sridharan
$EH: 2014618 158

EEH, @ 25 3 iR

e O
B i o
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LR ERDIEFIITEEDEF || Ref.2-5

M=

SCIRAIFEIE(Z/ T U W T « RAA U SEATSEYTIRFREICBE Rz, BE(IREIH\EE
THD. 12 ROFHHFA(E. TDOXDBEENEER(CEREINTND L DIMFRRBR(ICH T
B, TOEFDITEICITEMI TH oIz, UM U, COZERICIEHNDSD D, ZIRHERR ORI
D fzfE(distinctive reputaion)Z 183 (CE D Iz ERE. 1> ROFHIFTICL>TUE UK
EFITENZRSHEND.

I.JE>O—D1RR

BENCRT, 1> ROLDIROT>O—2HAIIETIE BEEE. HHECLDELDE
HICEDSREBINTEIZEFFINER (passing of ) DANEITEICK D TOHRFI SN TSz, FFIR
BRZET DD, BEOBEXIE ML —RRLUANDBEZBELTED., HEHNBEX(E N —
RRLAZEMLUTED. COLDIRMEMANRS(CIEEEEZI TVND. WS EZESEMNEHAL
RIS D T,

TDE. 1> RIEEIEEZEREUTZ. $TUWBEELE. BENERESNIBOR/NNEDOEEZ
MEUTZ. EREMHD 1 DI, BiZEIIHF(unique) TH D T, BRI TH D TIFRASRAVNEND
CETHD, 1999 FEEASE 9%(1)(b)(&. [HBEI L. B4, ME. =, EX9 88, .
[REMEZIEE] I 3REIZRICIFBROEFRZEIEL TS,

JZIZU. 42 RTE SCBEREN TRNEREZEBE I DICED . ZNICK > THEEN. H3AE
Tz, TNZERLU TSN TV D EmEHUDITTERDDTHNIE, SlHEIRETH D TE
EATRELEDE. RESNHIRULEENNGS.

II. $IFIED R
SCIRHY PR DMEFI TERIREME(C DUVLTIUT 2 DI ZERT D,

1. Godfrey Philips India Ltd. Vs. Girnar Food and Beverages Pvt. Ltd.! [RE#]

a. FEME

KETE. EEANEEEZE TSuper Cupl 2(CEDFEEZRELTHE D, BEENEENRSIH
(goodwill) U/ (reputation) 24 U823 LS. ABEDOERICEKRRERZENUZ. KL
EAE. FEALERBROHEGEICDWNT, BIE [Super Cupl ZERAUIBSD. FFNBERTLEEANICH
INEIRRE SNz, THREHIFR(E. [Super Cupl (FEEahBy M DEER (laudatory) ThH D VLV DIEH
TEIEDICKLDFRKZZHN U, LEANFESERKICEEUR.

b. &EFHDFIR

maxE. FFEORMEDEEE UTRIIMFEDHFIRANRTH D EUT, ERIEEMFES
NB3ZTRNBRZBE I D EHETNDASE, SCRMIEIRIRECMEL S D] EVWSHERT Tk
HIFRO¥ i ZB LTz, =5(C. &E#HF. BEORUSERCEDVWTEBEEI LD, EHZET
EFIFR(CZE VR U,

c. DIRVENINDFEE
F=m s DFIR(E, BENBENX(FERNTH D EHEIC, LWNSU TEEMRESNIFEDINNC

1 (2004) 5 SCC 257 (2004 £ 4 B 20 BHI5R)
2 [JETRO f] HEEREFSCIERER
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DWTCHEIRUTZ, COXDIIGEICEHIRDOREZILEE T DITHDH(E. BIRN DM REEEDNHE
T, ZRNBHRZB UIZEHRED T EZVWNTHRTIN TH D BNEEGRUON—T T+ >
JHER (. HBEOB TZCOXISREEZLEAHTDICERTHS.

2. Heinz Italia & Anr. Vs. Dabur India Ltd.! [EE#]

a. BEME

AETERICR D TLVIEEE. 1958 EFEEMREEE(CLDERENE [Glucon-D] TH
D, EEANE. BiR Glucose-D THRGE 9 D&Mz LUz, EixEE Glucon-D ZFiE 9 3 L
BN, W EEANDOEIEIIE BOMEE(CERIMEY (CFEL(deceptively similar) LTWLWB EERUTE,
ULhL. EEAE. EENOBEZIERATH D, TNEL REX (SIEFITECMEURVNEEER
LTz, THREHIATE. EEADOBEENER(ICERNTH D EVNDIW EEANDERESTZEL. LEA
DIRELIFERZZA UE, €DE. LEAIEEFKICESUTZ.

b. REFHDHIR

CO¥ERT., mmkld. TIRFEHPFROHRZIEZE Uz, Ekld. SFERICHNTULS DH\DERRR
ZARFT UTEM, ZTDERRSED 1 DI ARG EEN IR THBINE DN T Tz, LilkdD Godfrey
Philips BHOHIRICERULDD. maikld. BEMNLRNTHDINESNCDODVLTD =L, F
EHBENRVEEBEENRELTHED., BEBOWRTHDIEUE, CCT. EaFld. HE
[Glucon-D] RUZDEE(E. Glaxo tH(CKD 1940 ELBER=NTLEDICHT L. FHE
[Glucose-D] (& 1989 FE(CHO THUERINIZEDTH D EVNSRZEEDIRUIE, —REICR
2 DEEDMEZ EI/RV\(uninterrupted )£ (L. REORRHIM (CRKEZRFENZREFUIZEE
ZABN3,

c. DR CEMBDEEL!

AFFIEN, BRFEU TV DRERMDFES(CEBMRTH DD T, COEKRMEH(IHF(CHEBRE., EiE
[Glucon-DJ (&. [Glucose(ZILO—X : T RIHE) ] BEZIRFTEIDIEHICHERTNTLZ, ]
EEANE COBEEN. INTUYT « RAA > THD—MREIR(generic word)[CEDWWTWD &
WIRBLEELEB L TULVZ, UL, I ESARN EEAD ML —RRLRICFEMTD FL—RERL
ABFEALTLWEEVWDEEL, ZOEENREHDRBECBVWTARABRETCHD EHEESN. #HKE
([CEDTAF/ERUTERDICEZBND,

II1.%&5m

LEMBAHOFBTRUIED. > RESHKSECRHEIROIEFITRECDOWT—EMDSH DT
A BNEHEILLUTI>LIRL, EADIR T, Heinz Italia M4 TE. FEDT X MIFIRESN TN
WEWEDD, FUDERZH I IFEHFCHWTIFHRENDHDIMEZEIT D THSS. Godfrey
Philips B TRaene [TRBEK] TR ME BBRIERSNBPECERNTED. 1> RO
TREHIFR (L. SESICRVWNDETHD. LWINICLTE. MEFENSENMDBHOEERU
SELOMBH CTER TH D,

: Prashant Reddy T.

: JU2)0L s PYSTIA NAEL

it : Lakshmikumaran & Sridharan Attorney
$ER 20148 1 B 158

MEBE - 55 3 AR

il i
5 O mit

1 (2007) 6 SCC 1 (2007 4£ 5 B 18 BHiR)
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Section 9 Absolute grounds for refusal of
registration.
(1) The trade marks -
(a) &g
(b) which consist exclusively of marks or
indications which may serve in trade to
designate the kind, quality, quantity,
intended purpose, values, geographical
origin or the time of production of the goods
or rendering of the service or other
characteristics of the goods or service;
(c) &g
shall not registered:
Provided that a trade mark shall not be refused
registration if before the date of application for
registration it has acquired a distinctive character
as a result of the use made of it or is a well-known
trade mark.
(2)-(3) &

5 9 & ERIEBOEN IR

(L)RICHBIT2EEREGE. BEEITDZENTERL,

(a) &g

(b) ER5l E. EmOEE. BE. HE. BENIE
0. ffE. FEEM, B U< (SHZEREEDRF
A U< (EH—EXRHOIFHE. X(FHZEm
EUL I —EXDZDOMONFEEIEET D%
&R ITIRENIIR RN SHSER SN T
DEE

(c) &ig
ZlZU. BiE. EREFEARICENOFERDIER &

U GBI N ZES L TLDNH BREIR CHhd LS (.
oo o =Ly VAN AN

(2)-(3) &
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FERIEDOEM(FGIEESS 29 %&(4)) || Ref.2-6

M=

JE>O-MSREUET > REEEE. GHRIIC. FFVNER(passing off) X (IEIEEZE DL
FNTHDTE. TDRRIIDIEDHICIE. SRR EC TWBC ERIEHI T BIENEREITKOSNTLY
D, UMU. 1999 FEiEEUT. TKRE] EWVWD)DREITICKD.,. 1> ROFHFRIE. BEDM
BOAHF7I)—& U TEEDHRRIZR#M T DB ZEELEREINTND, CIT. ARNREERD
Z(well known registered trademark)(C DWW T (&, SEREDEER & WS EHREFMEIE SN TLVR
WEETH D CTHIEFIITESNGED.

L. BRSERTE
BARDOBIREIC DN TOERERIAL, KEH 29 K(4)THD. AKIAT(E 3 DOFELREM
NHH. EEOHIRUCEIELIT DIC(E. UTFOIRTOBRAFZMHICIBNEREND,
(a) REREEEN [EFREFEELE—X(EFEULTND] |
(b) RERFZREN. [EFIREHIEOIEEEmX (I (AU LRV B R X (IEFCEEL TERTS
ncnadl . RO,
(c) IEZBENA > RCHBNWTREFEZELTED. M D, [EHRIEHDRVEEDERN HE
BEBREOHEBINE U FRFEZARICHAULXEZENZET D

II.¥IGES
1. Bloomberg Finance LP Vs. Prafull Saklecha & Ors.! [FU—&#i]

a. FEME
AMECBWT. REF BICZ1—T—IUmERICHBRD = Michael R. Bloomberg KICKD 1982
F (TR SNTERBEZ 1 — A=t Bloomberg Finance LP #t THh 5. R&E(E. EHOXDT
[Bloomberg] ZEEEERL TLV/Z. #E (S Bloomberg Realty (India) Private Limited £ T
D. 1> ROAREBESH TH o, [REDEBEHEI CTho T, [REMNEFRLU TV DTZE 43
¥C. #H5(E [Bloomberg] MEFRICHKINL TULV . [REE. #KRE (W UBIRERERUFFNE
RICEDERirZRiE Uz,

b. U —F&HDHIR

mMEOREEE. TU—5%d. MOEREEH(C, ZE [Bloombergl O#E(ICKBER%E.
55 29 £(4)ERTHDELT. BRE(CRELESSZERDIZ. CDLDIC. TU—EFHE. TWEIC
HTU, REDOEFEZEZHIRIIT B TOTOBEIZOFEREZULESHTE,

c. DIRGEHINDFEA
FRHPRIES T DZMDEBRIIINA > MM BIEREDOFBRIRILDOERZHRIISE D, WREDDE
FRICRERNE U DuREMZILEE T DENRE(CROSNDINEDN TH DIz, COFREIE. HIR

1 2013 (56) PTC 243 (Del)(2013 £E 10 A 11 B#I5R)
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{EMNERESNTVBRMDT —ATEFRRDERERD TULVE, KBRICDWT, TU—5F(E. B
SHDFAEHI TS ITC Limited Vs. Philip Morris Products Sa DB TD. Ak 29 &(4)(CED
ESHRRCZIER T BICHIED., BRANELU TWDBC EFIZEET DIURENTRVNE DI E (dicta) =2
ZRUulz.

2. Daimler Benz Aktiengesellschaft and another Vs. Hybo Hindustan? [FU—5#]

a. FEME

AEDRE (L. BEBEEEEECHD. LIRGOT DS THEK SN 3E LR (famous) iEiE
[Mercedes Benzl MFIBEE ThD/z. #HE(E. [T&] DIRGE(CHZD. BIE [Benz] kU'O
JZERALU TV, KRS [3 smTzlCIEf L TUL\DERDHD AR (Three Pointed Human Being
ina Ring)] &UT Benz] oOJZFHIIF. SSICCDAINNI—MBEIITHDEFRUI,

b. U —EHDHIR

FOHIR T, 7Y —5#( [REOWES CEMREIRZHREN FERFEOEHICERLIZI L
wnd <HEFI U CORDIMER (. BRECEEM T SNIEREDEBFEZ AL U Sismft 7z,
BEE#(d. WECHLU. REOBRMERZEILT DRELGFDZERTL. =50, EEDEEZ 6
Gz,

c. DMRUENMNDIRE

ZDTY—SHDFEITARESHIRIE, 1> ROKSTEN 1994 FELHTFERE(CS W TIHBIRIE]
ZZRBLUTHEST . JEDO—(CEDETEVESNZEDTHDIRT, FBLCHHNTSHD. U
— B K DARHFNR (T, EFRAY(C (X 1999 FRRE(CE D ESEHRNMMRE SN TUVVRVER(CHBIL
KERASNDAREEN' DD . TEDKDIRFNCTHVWTHKINT D8 (E. MBOEIENEMERTHD
CEZEIMEEI DI ETHS D,

IT1.%55m

BIROFIRIE(E, BERICKDIEFEE SR SRV EmICEA U THERRIEDITEZIIRELE U, FIT
BIROERNE LD TS Z EDIGIEBIRFEE (CERULRVWEN S, BIEEE&EZ X DN (TR
I D, LNULHS, ARIEZERT DEHCE. ZOEENEEIR TRTNEIRSIRNE(C
BEURIITNEIRSIR,.

: Prashant Reddy T.

 JU2)0L - PYSTIA NFAEL

2 : Lakshmikumaran & Sridharan Attorneys
WMEH : 201448 3H

8 - 55 3 AR

ol ok
o TH ot

1 2010 (42) PTC 572 (Del) (2010 4 1 B 7 H¥I3R)
2 AIR 1994 Delhi 239 (1993 4 11 A 10 B¥IR)
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Section 29 Infringement of registered trade
marks.
(1)-(3) &8s
(4) A registered trade mark is infrigend by a
person who, not being a registered proprietor or a
person using by way of permited use, uses in the
course of trade, a mark which -
(a) is identical with or similar to the registered
trade mark; and
(b) is used in relation to goods and services
which are not similar to those for which the
trade mark is registered; and
(¢) the registered trade mark has a reputation in
India and the use of the mark without due
cause takes unfair advantage of or is
detrimental to, the distinctive character or
repute of the registered trade mark.
(5)-(9) &

% 29 & ERBIRORE

(1)-(3) &M

(4) BIREERE. BRIEE TRVEXIIMERFHEC
LBDERETRVENEEL T, UTOREZFERT
BTECED. BEEND.

(a) BEREREE—XEFELOERE ; KU

(b) BERERDIETE RGN (IEFH B LRV Em
R (I CEA LU TERSNIERE ; XU

(c) BEFEEN1 > RICBWTRFEZEBL. hD. IE

LHRIRER O VERAN M EHREIRDHRI D X (&
BEZAACHAL. X(FZENZEITIEE

(5)-(9) &
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EETROERIC KB EFITEDREE(BIRES 33 5K) || Ref.2-7

=

12 RERECEDSE, ERER57 . EOREITAZRMUILS I CICHFEZTHET D
LIIERIEEDERE CTHD. REMIICDIZO T, BIREENMEREITAZELLT BZHDLNEDIE
EBEURBVNSGEICE. BRER. RETA/AZERLIZEEASND,

L. BRSCEFRTE

BIRERE DA E U TOEERE. 1958 FRiERmIREREABLCEL) ([CHNWTHAIESNDER
TEFNSIEIO—(CKDRHSNTULZ, TDRICHESNIZ 1999 FEiRETIE, SFIF
FARZITEL DD —EDHARZ WD TR TIRRE UTT. 55 33 R(CINUE SEDOEZRDOPEE (L.
BEREIROERCDNT, ZOFEAZHDIENS, EiRLT 5 FEERRB USRS, BOBEZ
BRENSHIRIT D EZRDD T & XF BOBEMER SN TULZERE U < (FEFH(CE L.
TOFERCHFIRZIBR D CENTERN, BOBEOEHFNER CTRVMES. COXSAFAIIR
A=y,

FARMBAD KSR ES O— LORNEITRE. RSCELOBFREEHICTFEIT DIEH. CDLDS
RA IREFZOHIENEEICL D TEERNED.

I1.HIGED R
1. Khoday Distilleries Limited Vs. The Scotch Whisky Association & Ors.! [EBE#]

a. BFEEFE

AETIE, WEPE(L 1968 F£HSEIE [Peter Scot] ZEALTHD. 1958 FiHiZEMIES
EBCEDEIFHEZHFREZIT TS, KFICHBWVWT, ROAYVF - D4 AF—DRSEEETHDIRED
(L. 1974 EHSWEDOEHIZE(C DL TEI> TULVEN. 1986 F£XT. BHIZ [Peter Scotl DEE
(CXHUT, SFRAZRIE L. XIIEFENSHIBRT DREDMSDFERE ESAMNDIE. THREHIPR
NEECBEHRYRZT UE. . EECEDE. 20¥RZREL,

b. EREFDHIR

mimikld. TOImRBHIRICBWVT., MDIBREEE(C, [EE(L. [Peter Scot] D#EE(ICKDE
BZREHLUTWLEICEMNNDST, HEICKDIEEDOEZEDFERZIRBL. 12 FRIGDREIARZ
BARMOIZEWVWDSIERT., MEICBHRYRET Uz, COfEMmICHIED. Raskld. BIFER
E(CDWTHEZEFRZDAEIC. RENBEHLU. HEICESRAZRINESEDZ E(FFFSN/RNESH
KU, BEREEFRENSHIBRT B2 (CRRCEIHVRITNIERSRVWEFE SRS (CHD E LT,
HRELUT, BE(E. BE [Peter Scot] ZEIRB(CHITIT D EERDI,

c. DRUENINDIFE

BIFERE (T DA & U TCOERRCHA T DEFEFHDFIR(E. ZDHAE—HUTND. HIiR
(& BERORE(C T DIRRNENBEZHIN T DREMZMEHAL TWD, TeEX HR(THHIRZE
IRIEITDIENTERNELUTE, BIREBMEEE(CEEIDZLICKD, BCDENZERY

! (2008) 10 SCC 723 (2008 ££ 5 A 27 B¥I3R)
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RETHD. COXDIPENEEORIBNEL T D E(CKD . EBREOERCDVNWTEFIEENS
AIRMIEZ SN TVRMREE (CH U T BRIEDITEOEERZ KA CKSBERMBILSSNDH
BEMUEND D, 18H. BIERSNTIENE L. TOERBREOEEZRADIMOETDE(CH UTIEFE
COIEHNZITRET DT ENTE D,

2. United Biotech Pvt. Ltd. Vs. Orchid Chemicals and Pharmaceuticals Ltd. and Ors.?
[VU—E#]

a. BFEME

AET(E, AMNBESEHEZEES LT, TIPAB] EWVD)(E. FLOBIRIEE(CKBDHPHEICKID. B
ZHEGEH UTc. BOBBEENMT O IEIMAD—DIE. BIZEESE 33 K(ICEDLLEBTHD. RAS
FHHRNEF 6 FRGEITTEERERALTLEE U, IPAB (&, COMBESEHEY . 7O
B. FU—3&H(TRMIRE =N,

b. FHIFrDHIR

COFIRTIE. TU—BHEFE. RECKD 6 FRIOBEREOEAMNES(CHSN TN DL
WSHEHT., 5 33 RICEDKHRBRCIDMAZRINUTZ, BERICKDIANKDIIZ/RNERE
H(E RENZOEEREZ 6 FRMERLU TWZZ LZWENT D TLWZ LT Dz, [RENRT
TENTERNDTENSTHOTE, WER [REDEIROMER(CKUTWT I S ICREDERICH U
TITHLizC &z, BHFRICIESES LN TER.

c. DIRVCENMNDIRE]

AAFE B 33FR(CHITD 5 FHIE. BFREZREEL CVL\IBROFEZ. SEHBEBROEMMTE
SERIR T DBICHSNIER RS, BESNDSZLaRUTE. BIRICDUVLTO [38:] (CRET 5
B, BERZERALTODZEMSNTULSN. ZNAY 5 FELUARTRLD. EVWSRICDN
CTOHMIRIF I D BIRZER L TVWD T EZFMSRN D EEVWDSHRIBNDH DI EIRET D
ZENTENZE. WEAIFBANICHEFTDTHS S,

II1.%&5m

FEETERUCEBMA TRSNIEL DS, HEBE. ZOBROEHZROBEECENST . BIFES
ZE(CHTDHNALIRDED. BEMNERINTVDIES. 1999 FEiRESE 33 RICEDE, T
MESBMADERELDICE 5FZ2EITD. UM, 5FOHIE L. BEOFBEEZHRADE
H HBEEIEMERSNTLSDZH > EENSIEET D, IFEHRHIRICDOVT(E, HER(CKDH
ANVDNSEINTIRD N DEARRREAR IRV BT —X(F. ENENOBBEDEE(CHKFTD
TH>33,

Z£ & : Prashant Reddy T.

B E:7U22)UL - 7YSIANFAEL

P & : Lakshmikumaran & Sridharan Attorneys
WERH 20141 H20H

YIEEE : 55 3 ik

1 MIPR 2011 (3) 54 (2011 % 7 B 4 B¥I3R)
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Section 33 Effect of acquiescence.
(1) Where the proprietor of an earlier trade mark
has acquiesced for a continuous period of five
years in the use of a registered trade mark, being
aware of that use, he shall no longer entitled on
the basis of that earlier trade mark -
(a) to apply for a declaration that the registration
of the later trade mark is invalid, or
(b) to oppose the use of the later trade mark in
relation to the goods or services in relation to
which it has been so used,
unless the registration of the later trade mark was
not applied in good faith.
(2) where sub-section (1) applies, the proprietor
of the later trade mark is not entitled to oppose
the use of the ealier trade mark, or as the case
may be, the exploitation of the earlier right,
notwithstanding that the earlier trade mark may
no longer be invoked against his later trade mark.

55 33 & HROMR
(1) ZOBEOPIEENEREROFERCDNT. £
DEARZDIINS. B LT 5 FREE LB,
ZTDEF, BREOBRICEDVWTROITRZIRTIE
il SER e =Ty AN AN

(a) BROBIROEFNEN THDIEDESZHH

D& XlE

(b) BOBEMERESNTLEERX (FETHFICH
L. ZOERAICHIRZIBX D&

U, SEBOBEROEFRNMER CTHBESNZED
TIRWGEX. TDRDTIFIR,

(2) (LHMBEASNDHE. TOERSEROBRICHTL
THEINTETERVW—75T. BROBEREOFIEEL. 5t
DEROFERAX(FHECIE U THROMEFDOF A (ST U
TARRZIBX DIEFZB IR,
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EEEHCHBITIRELSSDRIELE(FIEES 135 &%) || Ref.2-8
=

IRELLTD(E. BEIERESH TIIBH TCEERIMBIRE CHD., COMFBELITIE>O—L
TIFRNRIBFREE SN TULBAD, 7> RTE, BEIEREICHBUVT. &EDOD0lF. BEICDULT
DEBNFEAERWNSEIC. BENI(CHFIESNTULD, 1> ROFHIFFICH T IEIZIEEESH
DOXRED L. IRELLBTOEE T, WHEEE(ICHFETIER I DIETIREIBTTLS,

L. B SOEME

1999 AL 135 X (3 BIEIERESBME(IFFINER (CHBWVWTH AR BB EZRTE
UL TWD. AFIECEFNDIIHFRED— DI, ELLanHDHF] THD. AEKIE(E. BEFSHIPRIC
REIES D X(EKANELGRICRKDFIHNEZS5 T IERZS5 XD 1963 F4HFEREEL
(Specific Relief Act, 1963)55 36 MU 37 REH(CARIRENBIRETHD. CORICEET
DFHUEE. 1908 £REFEERFENE(Code of Civil Procedure, 1908)dsw 39 #78I 1 XU 2 TH B,
UL, CNBSDOREDWVWINEG, (REILGHZIFA T DIEECDVTHRE L TLIRL,

CNSOEEGODEO—-ICKDERBLUTCETTED. 3 DDEEREHE. —iBIHRBHTH
3 Z &(frima facie case). tb&#E (balance of convenience)\ ROEHEAREE/MEE (irreparable
injury) T, BED2IBRIIEICARETHIEN. [—BHRBEHTHDIZE] EVDRlC
DWTIE. 1> REEHOHIRNEIES "‘(LZBL,\‘C«IED/\E?ﬁE%EHEE(L?%E‘CODF‘EFJ SREADE
MERDTEZ. RBHCDVWTUTFTERT D,

I1.HIGED R
S.M. Dyechem Ltd. Vs. Cadbury (India) Ltd.! [B53]

a. BEME:

AEBHORE(LEEN) (& 55 30 B TREIND [PIKNIK] EWSBEFEZECEDSE [/RF MF
wIIR] ZIRFELTULVZ, BE#RESAN)E [PICNIC] EWSEHEICEDEF3IL— iR
FEUTHED., BE(LEEND SEZIERERILZIRE SNz, 77— X5/ \— RmERSBEHHE. |
%(J:ctk)(;ﬂﬁ%ﬂ:un-n%ﬁ_]bﬁo D2v S5 — bEEADLRFICKD., CORELGDIIEE
BRofz. cnNz=ZIT. RE(LESFNE. 71> Reds(ic EE U,

b. 1> REREFHDHIR:

okt ASHDHRICNTATDIOZIESEL. TR, REILSBEEFISNGEM oz, &
=Sl RELGRZEFAIDICHIzo>TE. [BIEERS(CHNTIE. THEREZ] SR,
MHFEEOSHD [HHHI58 S (comparable strength) | DRIEICDWTHREFT T D3ENNETH D
EHIRUTZ. 40 MExEE] TR MTE. &HHIPR(CIE. FallhDiHlz i1l UARRR(ICE
S550NAFENBFRIT DINZHEIT DI ENKDESNDTH DD, CDXDIRTA M. ERSMH
(CHNTI(E. MEBDOEIEZEFLEE T DFETOFEE/ED TLD,

c. DIRCENINDRAN:

! (2000) 5 SCC 573 (2000 ££ 5 A 9 B¥I3R)
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ABHTEREHD T UICHIR (S, BIEIERESH(CH T BIRELL GBS OFR] DIz DR Al Z BAHE
(CLIEBEDTHD., EETHD. oK. 1> ROFHAE., IRELESZEFO]ITBIRCIE. OE>
O—TEHMIIELLTD 3 DOF A MMIHED TULVE,

(i) MEAFEDOSFH(CHTD BMNRE ] ZIRE T DFZHHFRCERUE—IEBHNRSBH4D
F1E.

(i) te&EE,. DFED. RELEGBOHFAIICKD ESSHLDARF(CRBDH. KU

(i) EHEARBEINMIEE

UL ULRHS, 1975 &M American Cyanamid Co. Vs. Ethicon Ltd ' DBHICH 1T BT IRE
W&BE CO¥IREE. American Cyanamid S TEMNMIZ AR T REZE%E(triable standard) ]
([CIEVMRSDTEBEDHIAN 1 > REREFHK CTRENIZ. RPITTINRETEEL, 1> ROFHFAH
FTTRMED TWE T—ISBFRREH] OBREZWBIEIRIDEETB CTHDEEZ BN,

[N CHITANEEE | OFEIAVE, AT ERBENARZO/NRIEIR & 73 DRI REME Z Ok 9 D
FTHBEH. FHIFE. D (TR IAREIFRACEBENMFEIT D2ONE SN DHZ IS DF (T
Do [NHICHINEHE] OEE(L KENRURG SRR R (CH W TEM R Z 5T
M DHBEZERWTEDIZENS., FFEFCENTEETLL, [—I0BHREMH] OBET
(F. WM& (CKDIRM SN IR L. SAFOREDE RO I DENSHFIFTCRDOSNDT
H35. U o>T. [—ILERREMSF] OBRERL, #FHIFTCH U, RECSWTIZERPIEEIRR
MEBEFHRENVOTREEREERU T IREAREEZEM T 2L SHFIFNCKOHDHICRADIE
33

S.M. Dyechem & TlE. 1> PEREHKE. BRERESBMFCHNT. FHPTEAHICTHIAN
SEELDE [—BENESEMt] OBECOHEV). RERCEEDSMFCH T DIEMBE S TR
& USRS RVWRZREIC Uz, —fRINRREEE UT. FErEA L3R SHLOFHE
BB S CTHDIOEIRIEREFMHDEFLALDT —XT [—BHREMH] OifHfiEERmT D
F(IAJHETHD. HKODER, IROELEESENVLEHERGEIMEER(CDNTE. SHFIPTEFHEL
IRTNUSIES IR,

II1.%&5m

S.M. Dyechem £ CHITDmEHROFIMRE. IRELLGTZEIE I DHECHE—FHFIFTNME
INZFEE(CHIDEZRILUIZRTIHERICEETHD. UL, B—EBHFIFh(HMRELL 6D
SRl CHVWTEARIZEBSBIEZA I DRCETINCL.. FHFIFTEMD 2 R (LLREE R UMD
EREIMEE)BER ULRITNIERSIRNWT ENS. [—ISERRSEM4] OREZ+DTHIEI T
EMMRE LGB DFFRI ZARIE T D ED T (IR MHBERBDLEEE S (F. HFIFFHURE LS
Rl BN ESHDHIERC UF UFREZ RF I RN D D . BRREENFRIEE LD EARF
(C1xBHmE. SHIFMIMRELLSDZFFI I D LR DD ([CEAZElREF] (expedited trial)
NEBIXTDENTED.

: Prashant Reddy T.

: JUZE)UL - VST A NFEL

2 : Lakshmikumaran & Sridharan Attorneys
WMEH:2014FE 481 H

E#EE; : 55 3 R

Il oY
5 DH mit

1 [1975] AC 396 (19754 2 B 5 H¥IR)
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Section 135 Relief in suits for infringement or
for passing off.

(1) The relief which a court may grant in any suit
for infringement or for pasing of referred to in
sectin 134 includes injunction (subject to such
terms, if any, as the court thinks fit) and at the
option of the plaintiff, either damages or an
account of profits, together with or without any
order for the delivery-up of the infringing labels
and marks for destruction or erasure.

(2) The order of injunction under sub-section (1)
may include an ex parte injunction or any
interlocutory order for any of the following matter,
namely:-

(a) for discovery of documents;

(b) preserving of infringing goods, documents or
other evidence which are related to the
subject-matter of the suit;

(¢) restraining the defendant from disposing of
or dealing with his assets of in a manner
which may adversely affect plaintiff’s ability to

5 135 & RENIFIRER(CRT BERERICHIT DR
=1

(1) 56 134 RICHBIFTEREXSFFFRER (CXT T DR
(CHENT. HHFIMNEZ DA, ZELlar D (FHPN
B ERDDIRMANBNETNICRDS. )RU [RED
BIR(C KD IBEBEW TR IFIEDOREDNT N
TH D, BEX(SIKHEDEHDERESNILLCTIRE
D5EZROHDEIFDBZHVN. XISHDIRN,

(2) (DHICKBELEBRICE. RDEBSDWVNTNMNCD
WT. —ANEIFSGSXIETRGSESUCENTSE
50

(a) BFEOHR
(b) EEMR. 8. XIIFELMRICEFRITDIED
HBDSELDRE

(c) RRMIICRE(CH U TRESNDEE. BF. X
(FZDMDEFHRNIIEFEZEBINY DREDEEN (T
BREERFITHETHENTOMEZNS U

recover damages, costs or other pecuniary XIFERD /RS FDHIR
remedies which may be finally awarded to the
plaintiff.

(3) &g (3) A%

1963 F4FRIRUEE

Section 36 Preventive relief how granted
Preventive relief is granted at the discretion of the
court by injunction, temporary or perpetual.

56 36 & FREIHFDEE
THHEHEEL, BERNXIIKARZEILCKD #HIFr
DBERFHECTHFHESIND.

Section 37 Temporary and perpetual
injunctions

(1) Temporary in injunctions are such as are to
continue until a specific time, or until the further
order of the court, and they may be granted at any
stage of a suit, and are regulated by the Code of
Civel Procedure, 1908.

(2) A perpetual injunction can only be granted by
the decree made at the hearing and upon the
merits of the suit; the defendant is thereby
perpetually enjoined from, the assertion of a right,
or from the commission of an act, which could be
contrary to the rights of the plaintiff.

56 37 & BEMNRUKANZELE

(1) BEMZE L (SHFTEDREI X (IFHIFFN S EILDan
DT ENDETHAH L. FEADVDEDERFETEHR
HB5NS0D. 1908 FRFRINVECKIDIMEFI=ND.

(2KARZELL (L, BEE(CHENTRSNBHIRICK DT
FEADARZEICH U TDOHHFHESNDD ; LI T,
JREDEHCRUSD. HEFIDERX(SITRODEITZ.
W& (KA (CEIEEN D,

1908 FERSEFE(RIRINE: 2002 £F)

Order 39 Temporary and

Interlocutory Order

Injunction

@9 39 HENZILRUEEN

2
b

I
kit
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Rule 1 Cases in which temporary injunction
may be granted.

Where in any Suit it is proved by affidavit or
otherwise—

(a) that any property in dispute in a suit is in
danger of being wasted, damaged or alienated
by any party to the suit, or wrongfully sold in
execution of a decree, or

(b) that the defendant threatens, or intends, to
remove or dispose of his property with a view
to defrauding his creditors,

(c) that the defendant threatens to dispossess
the plaintiff or otherwise cause injury to the
plaintiff in relation to any property in dispute in
the suit,

the court may by Order grant a temporary
injunction to restrain such act, or make such other
Order for the purpose of staying and preventing
the wasting, damaging, alienation, sale, removal
or disposition of the property or dispossession of
the plaintiff, or otherwise causing injury to the
plaintiff in relation to any property in dispute in
the suit as the court thinks fit, until the disposal of
the suit or until further orders.

A 1 BENZIDFFEESNDIEHSH

IMAIIEBDERERICHNTE. EEHRREBZTDMEZED T

T DOFEMNERSNIHE

(a) FRRCHENTHRERD TVDUMERDHES
WINDDIFRHEFE(CKD, HESN, 185
=L EBESN. FIROBUTICHWT, 3RO T
RFESNBRERENHD. X

(b) #WEN. TDEIEEZIRTZHIC. TDEEZ
BEU. 99 DEMRXIIERNGD.

(c) HWEM. R EIRD TLVDUMAIRBEAE (C DT
BERENSEVWXIRS(CEEZIZ DERN
5>,

FHHFR(E. TORRDERT ETXRIFERDaHMNEE
NDETOR. BRICKDZDLDIRMITARINZ DY
ENEIZFHEITDCENTE., HHFTMNETNEEX
DiEE. TOMEZHEFEL. 1BEL. BEL. R5EL.
BEIL. D9 BDE. Xk wmmERD TLDUNER
DHEICDODNWTE., BEEMNSEVE UL TIREICEE
ZNADBZHRIERUBSIE T DIz DtMDir s 2R
BDTENTES,

Rule 2. Injunction to restrain repetition or
continuance of breach.-

(1) In any suit for restraining the defendant from
committing a breach of contract or other injury of
any kind, whether compensation is claimed in the
suit or not, the plaintiff may, at any time after the
commencement of the suit, and either before or
after judgment, apply to the court for a temporary
injunction to restrain the defendant from
committing the breach of contract or injury
complained of, or any breach of contract or injury
of a like kind arising out of the same contract or
relating to the same property or right.

(2) The court may by Order grant such injunction,
on such terms, as to the duration of the injunction,
keeping an account, giving security, or otherwise,
as the court thinks fit.

Al 2 BOIRLR(IRiEIERZINX D=L

(1) ZHNERX(FZDMDHSPDIERDBEEZ S
MTISIBZIRBVNEBEREAICHNTE, He%ahal
(CHEBVWTHEZRDOTLDIHIENCENS T RE(.
ZDFEAFRIRDE VDR D TE. FIIROBIER(ICED
59, AEZIBREENERELLFRBE. X(&E H
CZHE U< (A UMESR U < (3R (B U TERRD
ZHERELL (FREZ. wEMTDOIZLZMRDX
S, BHFCH U CEBENELZRFI DN TE
Do

(2)#HIFR(E. ZLEOHRRE. CEEDHEs. BRODRM.
ZOMOFHHIFTHEHE EEZEXDEMICKD. i T,
TEDRIREILEFHEITDIENTED,
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itz FIE g SIcHDRBERFHN(RIEES 2 5%(d)) || Ref.3-1

Bi=

2000 FREDECAT. REEWD)ICEDSEEDOHRMEZHIIN I IERIC(IE. HDIMRICERE
NICRIE L2 DB EDRENFHN, HDMmISERSNZEIROREDHREFIFH LR SND,
BEEOHMRIEZHIKY D L TE BICTREDEKE UL (JERFPOREFHEBE (CARSNIZE
TR T DT TIEFRTDT, MmOBERX (FEHEPOREMFHNZ R SN ITNIIRSIRN,

L BSCEIRTE

AEH 2%(d)TE BECE MmSERSNDAZA, W36, Bk, KEX(EHERE L (FBF
DRBRRDFFICIR S, 2 RTE UL (E 3RTXIGEDRIT THDINZRNT . FLEHIN . Hiw
BN R(HMEFRINERINT TENITEXEFRICEKD, DEX(IFHEE SN, TR@ICEWVWTHRE
(CFRR. WD REICKODTDOHHeNDEDZEND. ERELTND,

AREH 19 F(F. EFREEDEUHICDOLWTHEL TS, ZITIE. FIEBMFRAR. AES 19
()W, SHEBEMNFRIEX (FRWFIEDH D EBETIRWNC EZRHLC, BEEFROEUHEZK
HBDFEKRZRETDIENTED LHEESNTLD,

II.¥IBES R
Bharat Glass Tubes Ltd. Vs. Gopal Glass Works Ltd.! [EBE#]

a. FEME

&5 AT D Gopal Glass Works (&, Bt TIZ(C KD A S AR E (BRSNS RIEEZRR
BIDNSAMBISERATH oIz, HZERGE, T2ARAO-S—2FRALT. SR E(CHEA
TNd. WwEEANE 2000 FBEECEDE. ASARECGERASNERBEZSRUZ.

& ATé 3 Bharat Glass Tubes (&, # EE&EACKD THEAMNRESNTLDIEZERZEY
BDHSAWZEELU TV, FEANBRIEZEEL CVWDIEZE LEAND & W EEAFIR
EI D ERO TRIAZIRIE U, FFESNE. CNEZITTLEEANL BREREOECEZ KD DB
KzEITOTZ,

EEANBIDRBLD—DIE. MREEHIBE (CREWFFT(UKPO)DD T JH 1 TSN TLY
fefzsh. MRBEICFHRESIRVNENDEDTHD e, BEAEEIEEF (Asstant Controller) (.
UKPO D1 JHA MMIHIFTIERBEDLHAR(RESHRERIESE 2022468 5 [F& U TEED
HSADZ— ] YDERZZERB L. HREFRRE(CFARMEFIROVEVWDIBRILICEDEER
EFROEUEZ DT,

+ Appeal (civil) 3185 of 2008 (2008 ££ 5 B 1 H¥I3R)
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WEEAN G HBZREZARE U TCIILAHYESHRKICHFLU. EHENEEEEEWOREZRIT
THLESACH UEREEEFRZEESEZ. AEHKCID FSNZHIRZRRE LT, EEAG
mmxlc L& U,

ZZT. AREAEEAURIICEEARICAHINTLWZEWSEE(CRS U AMFCHWNWTH
ZBIEDH S AMMADBEAN RNECEDESHREZEITDLEERDINESIMNREHTDERAD
_Dt“ﬁj 7::0

. EEa DR
ZMfFOD%?é(L%’J%\ E#(E. EEBEEMN T UtHIlieE U205 EkEMEDFIR
(=25 ON %EA%IE(Z(E»*%)T%EIED‘E%&#U/TL/7Lo

C. DRRVCEMBDFEE!

AEFCHBWTEEHRE. KO ATEHEREIN T ULRECRAS L. EiflE U TEITS
iz UKPO Dx Y+ b4 o> 00— RURKAEIIC(E. A3 ARICER NS EENENIN
TWBREDD., EEANEZETIRRUEHSRIROY > T ILEB URENDIRES X TLVRLEWN
SERDEBNZREN.

Ffe. T2ARAO—S—DFERATH S ARICEUR LU SNIAEZROERERHFIE, FEETHS X
WRCTw F> IR U ZEEROFENNR & (SRR DOTREEN D D EHIRS NI BERDEERN
FzER L. TRROREFHZZR(CANZVCVWSEREERED 7 JO—F (@Y TR

CHrensz,

mEK IS5 HREE LB CX(ETD (TN DMmeRET D & VWSHEE DRBER
HRWVRD . BIEDOFARENERONIZ EFEZR RV EHIRUTZ. AMETE AIIRESNTIZH S AR
ZEE Y DIZHORERE DIFRERX (36 R (3 THONIEMN D 72,

CNSORMLMCEDE, LEREFMFSNT . LEEIENSNC.

II1.%&5m

EBDEECHLHD L BEENER L THRSNDIRSESNDIREVENRTIFR L M@
BRSNIZERICRDIEBDNEICS X DHRENRN BEDHRMTHE I STHCRAIRIGER
THD. EVWSHEFHORADAFCHWTED SN, 2 & ZXBIFDEDIERNE TRRIT &
BUTHO2ELTE. SREEDHRIEZIBEDDICHNTHDEFEREN AMECED &
[EOFRRIEZ HIE T SERIC, HICHRBEDERX (IZREORBEIZNRIET TR SREENE
RSN mMmOREFHEZ R SR IITNIER SRV EH IRk (ChHEI =Nz,

Z & : Sribindu Chivukula

B &E:UY—F-7VYSITAb

Fii & : Lakshmikumaran & Sridharan Attorneys
HEH: 201456 2H21H

YEEE; : 55 4 iR
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Section 2. Definitions
In this Act, unless there is anything repugnant in
the subject or context,

(a)-(c) &

(d) “design” means only the features of shape,
configuration, pattern, ornament  or
composition of lines or colours applied to any
article whether in two dimensional or three
dimensional or in both forms, by any
industrial process or means, whether
manual, mechanical or chemical, separate or
combined, which in the finished article
appeal to and are judged solely by the eye;
but does not include any mode or principle of
construction or anything which is in
substance a mere mechanical device, and
does not include any trade mark as defined in
clause (v) of sub-section (1) of section 2 of
the Trade and Merchandise Marks Act, 1958
or property mark as defined in section 479 of
the Indian Penal Code or any artistic work as
defined in clause (c) of section 2 of the
Copyright Act, 1957

(e)-(j) &k

BAFE ER
KELCHNWT, TEXIIHNBCHR I DIFEIENTRE
D, UFoEHBDET B,
(a)-(c) &8
(d) TEE] &3 YMRICEBRASNDIIR, &0,
Bk, FEN(IHRE U < (TBFE DB DRHE(C
BES5N. 2 XaoELL(E 3 RTXIFEDRAT
HDdINZBNY . FIEMH. HERH. (&
LN ZE DT TENFEXEFERICELD,
DEEX (IFEE SN, TRREICBWLWTHREICHRR.
MO, RAEICK D> TOHIMENDEDZ D,
BU. BEDREEE U< (TRE, XIFEENIIC
EHIQDMMEB THDIBDEEET . 1958 FiF
EERIEEEE 2 £(1)(V) CERINCHEIE.
1> RAESE 479 L TEESNIEHERE. X
(3 1957 EEVRELSE 2 Z(c) CEESN/ZEMT
EmRZSER\,

(e)-(j) &t

Section 19. Cancellation of registration
(1) Any person interested may present a petition
for the cancellation of the registration of a design
at any time after the registration of the design, to
the Controller on any of the following grounds,
namely:-

(a)-(b) &g

(c) that the design is not a new or original

design; or
(d)-(e) AB&

% 19 & SREUH
(LHFZEBFRAL RICBITFDEHICEDE, BEDE
BRNDTE, BEEEFROEEBRZRE(CIRETD
ZENTED, BB,

(a)-(b) &E&

(c) HEEENMNMFREX (SREEDS D EIRE TSR
n e, X

(d)-(e) &B&
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DB EDHRYRADE R DM/ BV (REESS 24(d)) || Ref.3-2

=
FARMEICH I DIRMBEDEA (C(E. MAIN/R AT 7HEENDAREENH D BIERED
MRERDFD,

L. BRSEFRTE

2000 FRIEZE (LATF. RKEEWD) 8 2 F(d)F BEELT. IENBELCKD, 2 RaHE
U<IE 3 REXIFRABDOREENZEDT . M@mISERSNDAIK, W, Bk, R (EHREL
< [FBEDBROFFHERE L TS,

AEE 19 &(E BEEEDCHUHICDWTHREL TS, AR TIF. KEE 19%(D)ICLD. &
FREENEREURNICA > RXIEWINHDIHETRHSN TS EWDERT, FEAZESE 19
F(OIEKD, BECHRERFEWEENZWEWDIERT, FEBFRAIERSEOEHEREZ
RETDTENTEDIENMNRESN TS,

II.¥IBES R
Bharat Glass Tubes Ltd. Vs. Gopal Glass Works Ltd.! [EBE#]

a. BEME

#H EEEANTH D Gopal Glass Works (&, $FRIGHARN Vg2 B I 21 5 ARDERDRIEZE
BHTHD. 2000 FEFEECEDCEHREEZHFBLCLZ. HSARE(CHENDIHZER(S.
B EENCH U TZDETORBIENFASINTULS, RIVOTEASARELIEO-S—Z2HANT
ZWESINTULVE

L& A T3S Bharat Glass Tubes (. # EEAICKDREESNTUWBIRGFREEEZBEIDHSX
WEEEL Tz, LEEANRNARFEREEZEELU TR EZFE EEANND & HEEAL.
RZEIET R ZERDDIFNERHHFTAZTE L. SFE SNz CNZZ T EEAN S AEFEEEIH S X,
BRIEREN(FEOWVWITNNERSNDIO—S—(CHUT, 1992 F£(C RV THRETZEICIDE
FRENTWBIz. FIREXSEEENRV, EVWSIEBHATEREREDOEBEBERZIT O,

EAEEEM(Asstant Controller)(E. # EEAN RV DEBENSEHNEFREEZE I DO
—S—ZBAL. DS ARCHZNNEHRERE T /RAINT I BeHIFERUEEITTS S EH
BTz, CNICEKD. EEANRNARGRIECEDETIC. BWERNR7ZAT7ZERAL TR e
ENHERIEND . COXDRNIEANS. BEEEEREMIIARE (C(EFRENRWVEHIFT U, BUE
REZT Ul

W EEANCOREZRRE U TOILHISEHKCHFT DL EMEC LD TLERRENE SN,
FEANCHUTEREENBIESNZ. DILHIEHCKDZOHIRZERIRE LT, ASFLN LS

+ Appeal (civil) 3185 of 2008 (2008 ££ 5 B 1 H¥I3R)
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REH COERD 1 D HBXEENERDIMR. IROHEO-S—(CEASNTHZZEN
BCHSNTWWZEWSERICBS U, FiiiYIm. IIDERFCHITDIHSAMAD LEEFS
EDOBAE. RNEDOT TEHFEZRE I D EHESNDINEDIMNTH O .

ACK o> TEEHICIRESNTL.

b. EEFHDFIR
KOERICEDE. REMREEIRFEOFIRZZFHFL. AMEE(L 2000 FREDECEDSTAIE
HN'HD EHIRUTZ,

c. DIRCENNDIRE!

KECHENWTEREHKE, BHFIEOHEZRE T DR, REE 2X(d)ICEDE [BE] DEFRZ
FRUTZ, DEDEEHE [BIE] OEFRZ. AEFE 2RKd)CHIFDEREFR. FI=M. #
W (HMEFNFERZEDT . MmSERSNDERR. W26, Bl (XEHHZEIRT 260D LR
Uiz,

ABEOBENMZHIRT D2, &SI [FAREX(GEEE] (XL, SEEHBLE]
(CZHEmm. TROEHSAMDEENHRSNTOTZNE S MNCEEL TLRITNIERSIENE
FEIRUTZ. ULITh' > TEREHE, BEEREZRZITDZHC(F. BEEDOHZMmADERN. [FT
HINES TRV EHIBRUTZ,

KFCHNWTH EEAN G SEEZRmA OS> —DOfBEZ RV OERENSHIS LU TL,
HZPAYBERFHLLKFTEO-S—ZHELCVZICBET ., CoO0—5—(F. AR, HEEFE
R(FFREDMRIHFEDREZ T RANMI I DEHIMERBIEETH DO THDS. LML, #
FEANFEXBEDI/RANMI, EDDIFHS AR EADI RIS T DREZRDTHS
D, SOXSIBHASABAND LEEEFEEDERE. RAYDORELCKD>TE, MOBECKIDT
ERCHRSNTURN D E. RAYDRECKIDIMBIN(CEREGt SNz LEO—5—H 1> RX
(FMEETHS AR LE(CINT I DZH(C. BEFAURNIICHE EENCEL D THRIE - RSN &R
FEHLIFE LW, COXDSIREHUNMFELIRNWS ENS, HSRMADZ DL SIERIEDER
(FEWFMZB I D MRS, LEEFENENI

ITI. #&55R

AL, BANBEEOF RERSEIFEEEIDEERDEVD, IERICEEBRFIZRUE, &
S5(C. AMECBVWTEREFHIE COIDIRAMOEBEDHFIRERICE. HIDIEEDRIRDINDT
AT TNEENTNDEEZRDEHRUEN, EE . HFHAHARIHOERDFFREYIGADER(C
SEENDTATTOIREEFIEDLDIREONZAECLTULWRWS EICEB LTS, CDRAIC
L. SBOBHTEDLSRHFINEESN T DO ZEIKES BT ZEICUTEL,

#Z & : Sribindu Chivukula
B &:UU—F77VSIAb
Pt |8 : Lakshmikumaran & Sridharan Attorneys

MEH: 20144 2H 12H
MEEE : 56 4 IR
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Section 2. Definitions
In this Act, unless there is anything repugnant in
the subject or context,

(a)-(c) &

(d) “design” means only the features of shape,
configuration, pattern, ornament  or
composition of lines or colours applied to any
article whether in two dimensional or three
dimensional or in both forms, by any
industrial process or means, whether
manual, mechanical or chemical, separate or
combined, which in the finished article
appeal to and are judged solely by the eye;
but does not include any mode or principle of
construction or anything which is in
substance a mere mechanical device, and
does not include any trade mark as defined in
clause (v) of sub-section (1) of section 2 of
the Trade and Merchandise Marks Act, 1958
or property mark as defined in section 479 of
the Indian Penal Code or any artistic work as
defined in clause (c) of section 2 of the
Copyright Act, 1957

(e)-(j) &k

BAFE ER
KELCHNWT, FEXIIHNBCHR T DIFEIENTRE
D, UFoEHBDET B,
(a)-(c) &8
(d) TEE] &3 YMRICEBRASNDIIR, &0,
Bk, FEN(IHRE U < (TBFE DB DRFEC
BES5N. 2 XaoELL(E 3 RTXIFEDRAT
HDdINZBNY . FIEMH. HERH. (&
LN ZE DT TENFEXEFERICELD,
DEEX (IFEE SN, TRREICBWLWTHREICHRR.
MO, RAEICK D> TOHIMENDEDZ D,
BU. BEDREEE U< (TRE, XIFEENIIC
EHIQDMMEB THDIBDEEET . 1958 FiF
EERIEEEE 2 £(1)(V) CERINCHEIE.
1> RAESE 479 L TEESNIEHERE. X
(3 1957 EEVRELSE 2 Z(c) CEESN/ZEMT
EmRZSER\,

(e)-(j) &t

Section 19. Cancellation of registration.
(1) Any person interested may present a petition
for the cancellation of the registration of a design
at any time after the registration of the design, to
the Controller on any of the following grounds,
namely:-
(a) &g
(b) that it has been published in India or in any
other country prior to the date of registration;
or
(c) that the design is not a new or original
design; or
(d)-(e) AB&

% 19 & SREUH
(LHFZEBFRAL RICBITFDEHICEDE, BEDE
BRNDOTE, EEEFROEERFZRE(CIRETD
ZENTED, BB,

(a) &g
(b) HEZEREMNEEFEHFICA > RI(IMONE TR
SNTNBDZE. XiE

(c) HEBENFAREX SBUWEHED D BEIE TR0
ZE X
(d)-(e) &EHE
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BECBATNSEEFN(RIEES 2 &(d)) || Ref.3-4

=

A2 RETFTTHEDENIRREE LR D TWLDDIE, 2000 FREES KU 1957 FEFEEDE
B, DEDE—FmIPWETREVTELIRDIBETHD. CITOERRRIE. 2000 FEEE(C
H1TD TEE] OEENSHFINSNDEMBIFENN. TNEHL 50 BIZEX TER=NDIYmIC
BASNDHS(IC. BEFEERCEDIREZROINEDINTHD.

I. BSCEMTE
T TO#Em(CEET DIERIIFKIAL. 1957 FEFEEE 2 F(O)BLUE 15 &, BRE5UI(C
2000 F£RIEESE 25:(d) D3 DTHD.

BEELE2F()E [BE] EDVWTEERTD. NICEFIENDECKIDY@mSEREIND
PRET(IEREDRAA. B, TR, EEE U < (IBRRDFHENSFNDN. 1957 FEFEELSE 2
Z(O)[CHBVWTERNIZEME R EE TN,

EREERE 2 (o) EMEMFCONWTERL TCHD, izE, Bk FE L. 5EZX
RICEATND (HXEBFEMMNEMNMEEZE T INEMNIREDZEN).

EFEEE 15 R(E 2 DOBRERZFFT D> TH D, FH—I(C. 2000 FREDECEDETEHRNT
WBBECEBFEIMSSNRRNE. FIIC BEERACEDESER NI DINEHRSTLVRL)
BE(CX I DEFIER. COBFEBTCETOFHZH/MDE(CKD ., HRBEMNMER=NT
N ESRRIBIZE(C KD 50 MZBX TERSNTCESITHRIDE. IR TND,

II. $FEDR
Microfibres Inc. Vs. Giridhar & Co. ! [FU—&#]

a. FEME

AESR(E, BB 3 DOBEMHTHEBELU TEN DISEERBEICREIZ3HEDT. TU—BHDOKXER

(BABE) [CKDTFENk. FESBHICHBITDIBEFUTOED TH oIz, EFRAZ. EMEEYD
ARIEE UTHRIEN TO S ERNEEMTTORISEE TH Do, HEEE CHDIHEIERAL BHD
AT UTEHZEEMEER E UTER U TV, IEBRANEFERSRAZIRIE T D &, F—
BXRYFR(E. it FOBRFSRECEDETEIRAIETHD & FHEMtL 50 @ERBX T
BESN TV, HLERYIIBIREELSE 15 £Q)DBECLDBIFIEICKLDREERKLDST
HA3DENDTEEBUUC, MEESZ DS ERSHEBEREREN UL, BFAL BEESE 2
Z(AN TERE] OEENMNS [E=MEBEN] ZRALTVDRCENS, BEEU TRt E(CIERE
NDHUREMBEMOEIFESHERIDELT. COREICKRRUT,

b. 7 —S&HDHIR

1 2009 (40) PTC 519 (Del.)
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U —E#&(d. MRIGERASNIBRE(CHITIEIFEL. HXREN 50 BZzBX CERSNE
MEICDWTDHFERBLU. EMBIEMTDEDICDODVWTOEFREIFEHRI D THDID. EWVWSiEHR
([GEUTZ. ZNWWXR. HEEMBFEYERIOMGICH UCERRETH D, FEREE U TERS
NBDZENTED. BRDIVMICEIT D2EXERIES. BEOEFARINE T UZ &S (CDHEIRK
B ECTD EMEEMHAREE U TYRISGEBRASNTLBHLAREECEDLEFREZZIT T
RVWSE. HEEMEEMNTENSEICKD 50 BZBX TEYIRICGERINEEEIC. 2D
EMBEMANERINZYRICALT. EESKLUEFEMECEDKREZRSI LIRS,
DRIIPRATHDTE. AU FILDOEMBEDICDOWVWTODEFIESF R I DIET THD.

c. DMKRVENMBEREE]

U —BEH(C K DKRHR(E BIREEB LURBEED T CRENEE I D EVNDI—HEDEHZD
UDMCUER S B ZEHAR R EE X SN TS BEDHBFIDH(C(E. CNSEMBEMHN RIS
NTEEER (TEMNFRZEFEMB) (CDVWTHRI TR EICKD. COEBDIFRZHAHTZED
bdolc. F—EBERAIFE. TENBRDSE(CITEEEDERZ RO, FRAZMBIRED
THNEEFEEOERZERUETIES S, TU—S&HI(ICLKDAHRE. FEDIERODBERICH
PEREREDDCEFBRETERINETETERVWE LT, COXRSRF7ZITO—-FZELTL
Do AR TEZTHEINIHHAH CK D T, BFEEERIEENEE T DIHEEDIUTTEN K DA
E(CIxo Tz,

ITI. #&em
TU—BRICKDAHRICKD ., EREELBEEDEE EVWDEMIGREEN—DRER LT, %
MEEME [BE] OERENSHRISNTNDEDOD, BIEE LU TYImSEARIEETH D, 2000
BEECEDEEHRIVE TEDD VDA BESNRITNERESIEN, UDNULRNS. D
M (CEA U CCORENBEECEDETERINTUVRWNGS, MR(CERSNIZEEN 50 @z
BATEESNIZES., EFECLDIREIERDOND.

: Prashant Reddy T.

T2 )UL - PYSTIA N/ 1> RAEL
: Lakshmikumaran & Sridharan Attorneys
$EH: 2014678 28H

YIE#BE; : 56 5 AR

T o
o TH ot
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(5%)
2000 FRIEE

Section 2. Definitions
In this Act, unless there is anything repugnant in
the subject or context,
(a)-(c) &g
(d) “design” means only the features of shape,
configuration, pattern, ornament  or
composition of lines or colours applied to any
article whether in two dimensional or three
dimensional or in both forms, by any
industrial process or means, whether
manual, mechanical or chemical, separate or
combined, which in the finished article
appeal to and are judged solely by the eye;
but does not include any mode or principle of
construction or anything which is in
substance a mere mechanical device, and
does not include any trade mark as defined in
clause (v) of sub-section (1) of section 2 of
the Trade and Merchandise Marks Act, 1958
or property mark as defined in section 479 of
the Indian Penal Code or any artistic work as
defined in clause (c) of section 2 of the
Copyright Act, 1957
(e)-(j) &g

JETRO

KELCHNWT, FEXIIHNBCHR T DIFIENTRE
D, UFoEHSDET B,
(a)-(c) &fE
(d) TEE] &(&. MRICERAINIAIR,. &b,
Bk, FEN(IHRE U < (TBFE DB DR
PESN. 2 XoaEUL(E 3 RaXIFZEDRAT
HBDINWZBNY . FIEMH. BN, (&
{EZH N ZRINT TEMNFEXITFERICKD.
DEEN (FHEE SN, TRMICBWVWTHREICIFRR.
MO, RAEICK D> TOHIMENDEDZ D,
BU. EEDREERE U< (TRE, XIFEENIIC
EHIR MM BE CTHDBDESET . 1958 &£/
EERIEEEE 2 £(1)(V) TERZINCHEIE.
1> RAESE 479 L TEESNIEERE. X
(3 1957 FEEREESE 2 Z(c) CEESN=EM
MERZESEIR\,

(e)-(j) &

1957 FEFEE(FALCUE: 2012 £F)

2. Interpretation
In this Act, unless the context otherwise requires, -

(a)-(b) A&
(c) "artistic work" means-

(i) a painting, a sculpture, a drawing (including
a diagram, map, chart or plan), an engraving
or a photograph, whether or not any such
work possesses artistic quality;

(ii) work of architecture; and

(iii) any other work of artistic craftsmanship;

(d)-(z) &8

E25% BB
KELCHWNWT, X EMOBEKRZE I DIGEZFRE.
UFDESDET B,
(a)-(b) &E&
(c) [EMEEY] & LToBsDZEND,
(i) #oE. 2. =HE (K. K, MRX(EEE
TRZE0). FAIXIIBEETHD. HEZEE
YN ERHIMEE RS T BN ENERINR,

(i) BEZFY. KU
(iii) SEMBIIZE I D TDMDEF.
(d)-(z) &l

Section 15. Special provision regarding
copyright in designs registered or capable of
being registered under the Designs Act, 2000.-
(1) Copyright shall not subsist under this Act in
any design which is registered under the Designs
Act, 2000.

(2) Copyright in any design, which is capable of
being registered under the Designs Act, 2000, but
which has not been so registered, shall cease as
soon as any article to which the design has been
applied has been reproduced more than fifty times
by an industrial process by the owner of the
copyright or, with his license, by any other person.

% 15 & 2000 FRIEZEDT CTERINNIZHRE
N> 3REICHT SEFEICET SHEBIRE

(1) 2000 FREDED T TEHFKNITRIE(C LTI,
REDT CTOEFEIMENIBENEDET D,

(2)2000 FREED T TEHRSN DS DMNEFRSMNTL)
RVWEECH T DEFIERL. TOEFEBEX(ITDHF
AEBIMMDEBECKD., HREENMEBRSN@EN
TEMFTECKD 50 BIZBX TERSNTZEE(ITH
mIDEDNET D,
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X EMFMRURIE(SIEESS 2 55(d)) || Ref.3-3

=
2000 FRIEE(CE DK BEEREDOHRERDINTOREICDOVNT., HHZEIER. MmX(FZE
DERBNISEID THDIVEN DD

L. BRSEFRTE

1911 FRIEESE 2 R(5)(CHLNFE [BE] &(F. IENHFEXEFEICKID. MmSERASN
DAAR. 3B, &k, KEDRFICIR SN, FTlmICENWTHRREICHFR . N DOEEICEL D TDHH
HrendEDZEWND. T B 2 £QR)CINEE, MIm] &F. BRFEMETHD., ATEH
UKERAD. XIFEDHIICATE UL (FEBDRICKRADEDZ D,

1957 FEFBESE 15 KL BEEECEDSEENERND L. TORE. EFEECE
DLEMFEREZRDCEEMET D, 1957 FEIFEES 15 F(2)F BDECEIDEERIN
BEINEFRNTOVRVWEED., YMm(CX I DITERNITEICLIDERN 50 BISEURVRD (.
HHBIE(E 1957 FERBECE DS BFEREZZER URITDCLZMET D,

II.HIGEED
Hindustan Lever Ltd Vs. Nirma Private Ltd! [A> /N1 E#]

a. BFEEFE

R Hindustan Lever #t R UMEE Nirma (&, BEEEI(CH VLT, ZNZENSurf] XU Nirmal
EUTHISN TUOBMFRIRARIED S XS FTREGOEE (CAS LTS [REFBHERICEAL
T. 1957 FE(REE(CHEVE/R—)LFEICAAT I DEMBI SANILIC DWW TEFRL TLVD, 1991 F
3 BENS. HEFRSOERFEMNSN/ILOESEMZEIEL. £DTREEFENDDINDK
S(C. [Nirmal Z#B#E & (CFFVMNER U CTUL\E, Z1NE%. Hindustan Lever (& Nirma (Xt U,
ATAXIFRIRFERNCRE U, AER—)LFEX (E—REMUT 2D S D/R—)LFEIC. EFE
[CERDREETNTNIEMNSAN)ILZRSEMERIT D EZFHIRT B, (&ENEILGRSZERDDE
S NI AN == Pt~ 1 Oy fh

RENTFHRE DR, WEE KHEm. IO EEFECKIDRESNIEMBISN)LA 1911 F
BIEECEDWCERSNDDAEIEEMN DD TN 1957 FEFEES 15 5&(2)FHARE(C
BABIEETH D EERUE. CDEHIEE (. KHE@RD 1911 FREDE(CEDETRE(CKIOTE
FRENTHSI . LREMNSNILEGE. RECK> TR EE 50 BOYmICTENSERASN
TEZDT. TOEMNBEMDOBFEIBNTIIIRNEERUTZ,

LIzh' > T HHITOFERIE. AMEMNSNIUMMRISERASNTS D AMFEMBISR)LH
EREECEDESRENDINEDINTH DT, UL, BFECEIET SRIECHL T D8,

1 AIR 1992 Bom 195 (1991 € 9 B 9 H¥5R)
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FHHIFTEFET . BRAR—JLAICAI SN TLDEMNSANILA 1911 FRIE(CEDESERAGETH
BDMNESIHENDSRZHIRT LT NEIRS RN o7,

b. A )\AZFHDFIR

SEHHIPTIEEDERZIRIT KF(CENWTEMBISANILE 1911 FREDE(CED <EHFWR
EUTHRSOHULIEL,, BFEESE 15 &(2)FRECEASNDIRET([FRCEH, EFEICK
DREEER U7 EHIRUTE.

c. DIRCENNDIRE]

KFTLIABEF(E, 1911 FREES 2 F(5)NRUE 2 FZ(2)(CHITDIREDEE (CDLNTD
FIRZAT D 12, AERIIWEEDOERZTIRIT. BEEDIRTHDZHIC(E. BEIMaaDARERNAE
NTHBDCEMVETHDEHIRUIZ, T, KFDZERN S [RERZERD (part and
parcel) | EWSHEE(F. BEMIEDARBIRIBEID TRITNERSRNT EZEKRT D, LhH
DT, BmDOEREUTERASNDER—ILECAMT SN DIEZMN SRV, BIEESE 2 %(5)T
BRI D ECBDEEDEHHANE/RDZ E(FHDDIFIRN,

IT1.%&5m

fEim e UC. AMEIEBFIBEALRBIDACH ITDIEET SMEZIFECXRI U, SIS EYNY)
mOARBNREID TRV, HMREBELECEDTERI DI LETERRN, DFED, =il
HEEH AR RE D TRITNE, MRADEEZLHNSDEIT D ENTETDDT, TOEMIE
ENEIRIEECE D REZERTETRVEWVWSRAEINED SN, =50, EMEEMEREE
1E(C K DREDIRT(F720VEs, BR—)LARICAMI SNDEMBI S RILOEFE (SN ST =il
FIEEY DEFIE(LHEIR LR,

FEHIR(F 1911 FREEACEDVWTRSNEN BEDZX T AMF(CEF BHE(E. 2000
FRILENV 1957 FEFEEDOWVINICHNTE 2014 FORFR TEREN(CED D TLVRNT &
M5, EERANZ 2000 FREEECSWVWTEBINTHD.

: Sribindu Chivukula

Y —F -7V TA b

: Lakshmikumaran & Sridharan Attorneys
BEH: 201462821

YIEHEE; : 55 4 iR

e O
B i o
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Section 2. Definitions

In this Act, unless there is anything repugnant in
the subject or context,

(1) &8s

(2) "article" means any article of manufacture and
any substance, artificial or natural or partly
artificial and partly natural;

(3)-(4) &

(5) "design" means only the features of shape,
configuration, pattern or ornament applied to any
article by any industrial process or means,
whether manual, mechanical or chemical,
separate or combined, which in the finished article
appeal to and are judged solely by the eye; but
does not include any mode or principle of
construction or anything which is in substance a
mere mechanical device and does not include any
trade mark as defined in section 478, or property
mark as defined in section 479 of the Indian Penal
Code (45 of 1860);

(6)-(15) &g

BAFE ER

KELCHNWT, FEXIIHNBCHR T DIFEIENTRE
D, U TFTDESDETS,

(1) &8s

(2) Mm@l & ASHhDEBEUMETHD T, A
TIXIFRZAE U (EBRBIC AL TEDICKADE
DZEND,

(3)-(4) &3

(5) [BRE] &(& M@ISERASNIAIA. Wb, &
B, EEROOYFICESN. FIZRIN. BN, X
(FEERZRINT TEMNSEXEFERICKD., D5t
N(FHEEETN., TRRICBVWTHREICGRX., D, R
BICEX>TOHIMENDIEDZED, BU. EED
REtRE U (FRIE, XIFEBRICHRDIMWMIRE CTH
D2EDEEFET. 1> RAlE (1860 F455) 5478
K TEEINCERR. XEEFEFE 479 X TEESNE
MEREZSER,

(6)-(15) A%

2000 FEIEE

Section 2. Definitions
In this Act, unless there is anything repugnant in
the subject or context,

(a) “article” means any article of manufacture
and any substance, artificial, or partly
artificial and partly natural and includes any
part of an article capable of being made and
sold separately;

(b)-(c) &Bg

(d) “design” means only the features of shape,
configuration, pattern, ornament  or
composition of lines or colours applied to any
article whether in two dimensional or three
dimensional or in both forms, by any
industrial process or means, whether
manual, mechanical or chemical, separate or
combined, which in the finished article
appeal to and are judged solely by the eye;
but does not include any mode or principle of
construction or anything which is in
substance a mere mechanical device, and
does not include any trade mark as defined in
clause (v) of sub-section (1) of section 2 of
the Trade and Merchandise Marks Act, 1958

B22% ER
KELCHNWT, TEXIIHABCHR I DIEIENTRE
D, UFoEBDET DB,

(a) @l & ASHOEBXIIMETHD T,
ATDED., XIFEDEIC AT TEBDHICRAD
EDZEWL, D BEUTEBICERFE T D 2 &
N TEIMmOEBRZESD.

(b)-(c) &g

(d) TRE] &(& M&CERAEINDIAIKR. &6,
BAR. RETNI(THRE U < (FBFEDOERRDRHHIC
RSN, 2 RaeEULL(E 3 RaXIFEDRST
HIAINEMINT . FIEMH. #EImHH. X(E
RN ERDT TENSEXIEFERICLD.
DHEX (IFEE SN, TR@ICBWVWTHREICRX.
D, RECK D TOHENDIEDZE LD,
BU. BEDEERE U IFFREE, XIFESBMI(C
EHIQDMMEBE CTHDIBDEEET . 1958 FiF
ERMEEELSE 2 £(1)(V) TEESNEEE,
1> RRESE 479 L TEESNIEHERE. X
(& 1957 FEE/FELSE 2 52(c) TER INT==ESM
MERZESFRIR0\.
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or property mark as defined in section 479 of
the Indian Penal Code or any artistic work as
defined in clause (c) of section 2 of the
Copyright Act, 1957

(e)-(j) &8

(e)-(j) &H5

1957 FE/FEA(RIRIUE: 2012 &)

Section 15. Special provision regarding
copyright in designs registered or capable of
being registered under the Designs Act, 2000.-
(1) Copyright shall not subsist under this Act in
any design which is registered under the Designs
Act, 2000.

(2) Copyright in any design, which is capable of
being registered under the Designs Act, 2000, but
which has not been so registered, shall cease as
soon as any article to which the design has been
applied has been reproduced more than fifty times
by an industrial process by the owner of the
copyright or, with his license, by any other person.

% 15 & 2000 FRIEZED T TERINNIZHRE
NS 3BECHT SEFEICET DHHHIRE

(1) 2000 FREMED T TEHFRNTRIE(C LTI,
KED T TOEFEFMSSNIENEDET B,

(2)2000 FFRIEEDF TEHRSN DS DMNEFRSMNTL)
BRVWRIECH T DEFEL. TOEFREEXITDF
RERFIEMMOECKD. SREENMERASNZYEN
TEMFFECKD 50 BIZBRX TERENTCEETH
MITBDEDET D,
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1> REMCHBITZEEZRIT [FTLR] [CHET I EEES 19 &) || Ref.3-5

Hi=

KRN TDFRAE, > FTOREBLURIICEA—DOREMETERSN TS Z EZHERA(C,
BREEZIDEICENTEDINEDSN. EWSSITILREDTHDfc. TY—EHE. S E
(CHITBDRESRIA > RCHEITIEHRSECEHRILERDEDE. BENCHIRUTZ,

L BSCEIRTE
2000 FFEEES 19 &(1)FMEBFRAE RICHITIER(CEDE, BEOEHFRLNDTE, BE
BROHHRFZREICIRE I D ENTED. I120O5,

(a) HBHEENECA > RTEHR=NTLDZ L. X(E

(b) HEABENEFRERFICA > RX(HMBONETERICAHSN TS L, X

(c) SXEEMNMFRMEXIEWFEDHDIEETRNC & X

(d) BREENKECEDSTEFROE TRV L, X(F

(e) B2HK(A)TERLERETRWT L

I1. HFEED
Reckitt Benkiser India Ltd. Vs. Wyeth Ltd.! [FU—E#]

a. FEME

AFETEONIZERE (L. Reckitt Benkiser #th' 2003 F£(CRECEDWTEIRUE [ SFRIA
DT | THD Iz, [EttE FFUBREDERREZIRT LU CHCOREEEZRFREL TL\DE LT, Wyeth
T USREAZ IR UTz. Wyeth (&, Reckitt #Hh'1 > RICHIFDHEFEOEBLEH L DB DL
AIlC > REN TERESFRZZ T TOES EZBHLC., iAZEERH.

b. U —E&HAKEEDHIR

AEFRICHBNWT. TU—BFHDOKEE(3 AE)(E. Dabur India Ltd. Vs. Amit Jain & Anr. &
HFICHBITDEZFEQ AB)DHREZE L. KMECHBITDEMBHEDREEZIFUZ, RHERODREHE
HEP D DML T IR .

[LIE D T, KEFHERSE(CLD Dabur India Ltd. BH4OHRIBH (BT AR (CEE
IBIC. FEDBHDEERICEDE., MOFNEDORESFRBEDAREIRCHITIRIEDFEN.
HETORRICERHLZD., UMD EDTBz8. tMDENEORESRBE DA EROFEN
SATARICERALED, LR IEDTSR. EVLWDSEDTHD., NI, NHEERTOREN. 4
EOYIRIGERASNTWBCEMNEBRTEBRRSICHREN(CTR(CIHETHDIMNUEF T B, | (&
% 24)

1 2013 (54) PTC 90 (Del) (2013 £ 3 A 15 B¥3R)
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c. DIRVENINDIFEE

F(TERBBLTZKL DS, #ETHD Wyeth #L(d. JRE Reckitt #£H' 1996~97 DR (TKE. =R
ESLOTSDRRRE A2 RUHDOBDETR—RBEDEHFZRIT T LD, REDEETE
FRESNDIRE TN O TZEVN D RZIRHLUC K B RATT. ST TOENGRR(E. 1> RESHIHST
DEITEFNEREEDCICHORILEIRDEDIMNEDIMNTH oz, BIEESE 195%(1)(a)lE 1>
RCHITDEITERNECEER LR T L FEAFR(L)(b)(E > REZIHMINHIDINE SIS
BREDFITARIGEEDEVHERERDF/DIERELTND,

B, 55 19 £(1)(@) 1> RCBIFBHITRRICOFERLTVBDICH L. 5 19 £(1)(b)
(T > REIMEEICHITDHRITARICER L TWD EEEUE. BRE(E. 538 19%((1)Q@)ICHT
DNMNEEEZRDIRIMNE. FTATHEEFRZEE R (FNMADEINE UTEFERVWENVWDIEZDERT
HDERRUTE. REFIEMTELT. BB EREROMERICE LT Gopal Glass Works Ltd. Vs.
Assistant Controller of Patents & Designs'SB{HCHIFTD DL HIEHDERICER Uz, B—
EBECAZERBULET U —SROBERFHE (L. 1> RECBVWTHESRENBAERIIETARE
(FIRBIRNTH S D EVWDFERZZRDIEN HNEZFZN LA EWVWDSFEICKD —MARICHREN
2B E. TORRIFE 19 FZ(Q1)(D)ICHITFBDFTITARICHE I DIEDEEZISND EVWSERMZST
TR Tz TDRDCTDZET. BEMAFHE(E. Gopal Glass Works S4(CHITDIILHS
SEHOfERICH L. EEBENICRIMDEZEIBR .

[REFE. COHRICHUTY —SHEBS(CIER UL, 8T BB CEEBEZTOCEMI
HIEOHRICEBR LN, 7DZEAEFR(Z. Dabur India Ltd. Vs. Amit Jain & Anr.EB4(CH T,
il U7z Gopal Glass Works Ltd. B4 (CHIFR DL HIEHDOERICRAELIET Y —S&DBID
BERENTURHREFBIDEDTHDCEBIERUER.

2 DDEZRFOFIIMER T DL IRBEMHT(E. B2 3 ADOHHIETHBHRSNDIREE(IC
I TENEREND. TDIH. AMFOEEEF. HREMZT ) —BHRORERICHL. XE
%3 20135 15 HICTFenesiRz@EC T, Loz U,

IT1.%55m

ABHCHITDFATE BHBHE (CLDHIRNSKRER(CIDHIRN TSN THRIDET
CEFAFZELURLZ. UNU. RFELRDmRET Y —EEENZWRICBIEN (CARERSN TS,
1 > RERNDOMODEFIFINT YU —FRHOFIR WO N E S E. BHEFRTIEFRBETHD.

: Prashant Reddy T.

T2 )UL - PYSTIA N/ 1 RAEEL
it : Lakshmikumaran & Sridharan Attorneys
$ER 20148 8H22H

8 : 55 5 AR

ol ok
o TH ot

1 2006 (33) PTC 434 (Cal.)
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19. Cancellation of registration.
(1) Any person interested may present a petition
for the cancellation of the registration of a design
at any time after the registration of the design, to
the Controller on any of the following grounds,
namely:-
(a) that the design has been previously
registered in India; or
(b) that it has been published in India or in any
other country prior to the date of
registration; or
(c) that the design is not a new or original

56 19 5 EiREUH

(1) FIEBERAG. RICHBITDERICEDE. BED
BBV DOTE. REEHROEHFHFZRE(CIREY
BTENTE D, BB,

(a) HHEBEMNEKICHA > RTERSNTLD L.
X (&

(b) HHREENEZFARICA> RX(FLDSETA
RSN TndE. X&

(c) HZBENFRMEXSEWEEDS DEE TR

design; or ZE XE
(d) that the design is not registrable under this | (d) HEZEENKREICINEIERAAE TRV &,
Act; or N
(e) it is not a design as defined under clause (d) | (e) E£2%&(d)TEEUERETRVC &,
of section 2.
(2) &g (2) &g
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BERDICHITSD MFELUE] DHIMELE(BEES 22 %) || Ref.3-6

Bi=

1> RET CTOREEEEDHIMFE(test) FHVR DS > TILT, RENLGNEEITD TERE
[ L ERERMEDOERBFELMZHER T ENEREND . SXFIMTTFEE. TRIIER DR
TR <D UBSREN QI ZHEITDEDTH D,

L BSCEIRTE
2000 FRIEES 22 F(E BRFE. BMAE. EREENMRESNTND EHETNDIRMAFZIR
ET DN, BEEOHIMFFEZED TR,

I1.HGEED
BEOHIGEEE EERR. BEEEEDOHIMFEE. BRARBHCBVWTEECIDEREU TS,
ZDOSED 2 DOBHICDVWTUTICHEETI B,

1. Castrol India Ltd. Vs. Tide Water Oil Co. (I) Ltd.! [JJLHZEH]

a. BFEEFE

FFCHITDRS (F FETHDFRNDIFHDHDTH 1 > LEEEE T 2847 1911 F£8
FECEDETERUTHD FBOIRZE I 3HXBHRICERT S>> ROTE—F—A1ILZAN
TERFELCULVE, REDOEREEFHFHFER(E. 19904 11 A 13 HTHD. HES(d. 1993 F(TFEM
SHA > DOBERDIRFEZMIEL. BEICREICKD. BEDOERERZEEL TSI EUTHLE
RSNz, WSl BEOREDE., 8RB LUBERIBOIIRNERR > TULzZ EMNS., RED
BHRERETEELCTVRVWEDKRAERMHTZ.

b. JILATEFHDFIR
KEFCHBNT, DLAHYEHKE HENREOBEEZEEL TVNDEO—ILDHIIZET L. #
SCXDREOEHREEDERTREIL T IRELGDZERET U,

c. DPRVENN DA
AECBNWTDLAHIEHE. RELLGTOERZHRT D(CHIzd THOSARE 4 EREDTO
TCRZEZTH U, ATOCXEAREIUTOBEDENETND,

(i) FHPFTEET ., HEREENERICHR TH DN EDIHZIRET URIFTNERSIAN,

(ii) HFHIFTE. BEN., BEEET CRELZRITDCEDTETRAVMEREENRBD TRV & 2R
LRRFNUEIR SR,

(i) FHIPR(E. ZDORIC, BEREYR ESFEREDOM(ICTDREBINENSZINESHEDTL
RIFNEERSR0. ZDRR. BEETROSNTWVWDIELUEOREE (L, T2 [ER] TE
RERD [EBif] THRZEICUOMDBETD. #HFTTBEDHFIZESIAL. RDK
SICHRUE. 35, BEDREZITOICHED. MNRZEELOHIIBRICHDITDC

11996 PTC (16) 202 (1994 £ 8 A 26 BH¥IR)
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E(HMEE EAHETHDEN SAEWIC, T - MESNBIARE (. YmEhs. BEREED
&1 (representation) M SIRFBAIREIIAZIAE FOMBEHFHER TH D] DK S/EALL
DENZ. EEVMROBENERERE EREH(CERDINEDINZIRILT D ETHD.

(IV)BHFIDMTOREREBDRATY T E. [HEDOHZEL T, FLBEENSERASNTLDIYGE
ZTDEDHBANKRTHDIHE(CITHEBDOREZEL T AUNEXCIERZTHIIITDZ
&1 THD. COLSRFIROERMDEN (L, WERBOASHIETZ(EREMEmRTHD
DNEDHEIREET D LICHD. UNURNS, BIEEMNMEER D TLDDICH L. 7F
MNBRZERZEDKRD TSI ENS, DILAOTERKE. COXDSRHMFEE, AT
AE(CE D <FFMERRFEL CERA SN D BRI BAEOHIMFE 2 RE LR VWK S A
(SERZfR U,

2. Alert India Vs. Naveen Plastics® [FU—&E#]

a. BFEEFE

KFICBITBIRETHD Alert India t(E. HIEDRIERTE(CHE I 5B THO . [RE
[CRDBENTEHEL. FEN 1911 FREECEDESEFRUIFEOEREZBL T, HKE
(F. REOEFRBECHEUIIBEZEIIHEZIRTL THD., RELFEK 1911 FREERCE
. BEOHIEDEREHFRZZIT L. BREE. BEOERBEEZESEINLEEL T, #HKE(IC
X USBEtERERAZIRE UL,

b. U —EHDHIR
KFECHNT, TYU—BHE EREENMRESNTND LEO—ILDOHIMIZT L. REDEFRE
[EOWEICLDERZTELET DRE LD ERESICERD.

c. DMKRVENMDBEE]

COfEmEH I (CHIZD. BFHIFTIE. Western Engineering Company Vs. Paul Engineering
Company?SE 48 KU J.N. Electricals (India) Vs. M/s. President Electricals®’SB 4 (CH 1735
—ER(CKDBEDKHICEDE. BREIEREICDVTOHMFECDODVWTEHIRLUIZ. CNSM
EHOREZSIEEVNCHU. BEHFREUTOXDMERCED . [CDRDIC. ZDDREIE
HEI—THINESH EHIRTT BI=HICIE. —DOEEMNEMRECE U THINEIFRL, BASN
DRETERHMBIA(L. AR, 8BS, BEREZEOESANRMFENARIUOMNESH. £EEFERUMNE
Sh\(same or nearly the same)TH D, ENSHEEMI(CE U (substantially the same) T D
BE. —HOREZMANMNMEMLTWLD EHtieng. |

U —BHRICXDESHENHITEE. ATCMOER TESHSNIZHTFE SBT3,
AHFETIE. BRERELEERE OB TORENIHEMU I, BELHIEND. BREEE
SEMmREDOHDENIERL EEERSZELE I DRI E U TERTD TH D ARHERFE.
BiREE SEERR EOHMOEMRENEEWDSHRD S T IVIRHIFETHS.

11997 PTC (17) 15 (1996 4 10 B 1 H¥5R)
2 AIR 1968 Calcutta 109(2)
3 ILR 1980 (1) Delhi 215
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I11.555m

LEETED EIFERBDEMHE 90 FRFEEDEDT. BHCHEIESNISERICE DUV TV,
MBI (CRESNZRERIGF(C. Castrol India Ltd. Vs. Tide Water Oil Co. (I) Ltd.ZE4 ¢
IVHPBHRICKDEMIZED)(F. IRIETEEKRDHDIEDTHD. MEDEHEBIC, TERR
BET(IR S EENRBEUTERREERERR(CHITDEELUEDIER(IC(ET2BWTHD. &L D
fhm(CZEL TLD,

£ & :Prashant Reddy T.

B &:JU>2)0UL PYSIAN/A2 RAEEL
P |8 : Lakshmikumaran & Sridharan Attorneys
HEH 20144 8H9H

B : 56 5 ik
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22. Piracy of registered design.
(1) During the existence of copyright in any design
it shall not be lawful for any person-

(a) for the purpose of sale to apply or cause to be
applied to any article in any class of articles
in which the design is registered, the design
or any fraudulent or obvious imitation
thereof, except with the licence or written
consent of the registered proprietor, or to do
anything with a view to enable the design to
be so applied; or

(b) to import for the purposes of sale, without
the consent of the registered proprietor, any
article belonging to the class in which the
design has been registered, and having
applied to it the design or any fraudulent or
obvious imitation thereof; or

(¢) knowing that the design or any fraudulent or
obvious imitation thereof has been applied to
any article in any class of articles in which
the design is registered without the consent
of the registered proprietor, to publish or
expose or cause to be published or exposed
for sale that article.

(2)-(5) &

%22 % EREEDER
(1) EEEFHHRPCITONTTUTOITAR. &%
THDEDET D,

(a) EREEDS A AE UL FEHICLDAR
DHDHEZRE. IRTENT. HEENEix
SN TLVDWEEXDDONITNHDY@IC, HEE
FEU < (EZDOREREU S (ZASHMERZE
AUEUL([IBRTSESCE. XEEXHEREZZ
DEIS(CERASND CEZAERS UHDIERT
fArziT52 L ; XiF

(b) HHAEENEHFNTLWIMREDICEL. H
D, TNIECEZBEE UL (FZDOARERELL
RS hVEeBR SN IZmz. IRScE/ T,
EREEEEORSRLUICMATDIE, X

(c) BXEEEULSFZDOARERELULS (FBASHE
B, HREENMERASNTLIMREZDU
INLOMEmCEREEEEORERU(CERS
NTVWBDZEZHMDRNS, HZMGRDIRGTAC
PHEUSERARLU. XELHEULSERRSE
S Ya e

(2)-(5) &
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HRUSEDSEESICHT ZROEEEED SDEREHRAL(BEES 22 K) || Ref.3-7

Hi=
AECHEITDRRE. BEEENMIOEEIEEZEEERE CFX. REODEREEDERZR
STENTEDIMEDINTH Dz, TYU—BHF. COLIRBEFEFFETND EHIRUI,

L. HIBED

Micolube India Limited v. Rakesh Kumar Trading as Saurabh Industries & Ors.! [5
U—5#]

a. BEME

KMDREF. =S5—TL—A. RFZIAT, )\ RILEORE(CHELTHD. 2000 F2FE
ECEDSHRBEZHTER UL IENM LT IRERRORBSZITO CWeZ &2 ER
(& 2000 FREECED K BEEERES SUHPIECE D FFRBRAZRILE LT, RECH

UsFehaigic LTz, CNICH LIRS (E. BEEREEHFZZITTVDE. T, BEEAIMDOR
[F1EEZRADEEFTERNEZERUIZ, BZEFEATRESNISRRISRENMIN TG H%m
RICETDHBIEEFE L TCWEZS., SRFEFCEELU TV ZERIFHE . CNZ2AREZE3
AE)IHU. BRZRDE. SREMFOEFE(IMMFEHESN. HESNITINTORERF(CHE
3_5 'J—"_(i ZK:HJ/;—KL(L_J: Dﬁﬁn}%éﬂﬁ_o

b. U —E&HKDHR
BIFEE (& M FEMUU TLINBME TH 2B REEDRIFIEEZRA D EFTERLEL)
SFEIR(E. TYU—BRHAEGEORERICK D TRITBNIZ. TR, [EREECH U TCERER
DERZFHIR T DRELLhS%. BN T I2ERBEDRRIEFEDFRICEDVTHERIT D EEFR
W TH D] EEMENHIRUME S, S. Products of India v. Star Plast=S4% (32U ETBDTY
— SN COBREDHIREB N, BB, KEED IHBHEDSIE—ANSHERICEEEIRX.
MY UEBRZBRANTZEVWDRERURZI TH <,

C. DRVCENMDEE!

bR XS, BIZIES. S. Products of India Vs. Star Plast, Tobu Enterprises Pvt. Ltd. Vs.
M.s Meghna Enterprises® & Indo Asahi Glass Co. Ltd. Vs. Jai Mata Rolled Glass Itd. *13:
EDBHICHITDTY—SHDBEDHIRT., HHE(L. HUII2EHRBEDERFIEE (CLKDFX
(CED<LMOBRIEBENDHBEEZINTLUTCWZ, TNSOBHCHNT. TU—B#HKE. [H8FS
(C)FE T DEFRREDEEZ RO DIMRIVNWITNDHEE(CEEZI SN TVIN, —HFDHEE(C
S DOEFREEDFERZHIEIT D EZRBHDEFEEFER RV ] & UTULVE, Star Plast
DEHTIE RDED(CHRLULTWD. TRDE, [HEBENHFHEBEESFRZZITTCLNDIES. R

1 MIPR 2013 (2) 156 (2013 £ 5 B 15 B¥I5R)
2 2001 PTC 835 (Del.)

31983 PTC 359

41995 (33) DRJ 317
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HENTNHECHR(ICHZEREEZERATES. —HOEFEMEASOEREEDOIVHZ KO
BIENTEDEVWSDIEFFHIDEBIEN BENEFRSNABESNDIRD . —73 (CEFIEHRHE
ZEUIESHSDERDD Z EFREITHED .

LD URAS, RESRICHNTT U — S, BREECENEDEORERR. AECED
TREELRVEIERL. TOLSRBREEOERIESF. BEOELUECEDVTREHS
EHAFRCROBIEREET S, HRLE, BEOBENSHRERII TS EVWSEERIT,
WENMEERAE BN Z &0,

II. #&5m

Micolube BH(ICHITDT Y —FHK(CEIDIDHIRIF, KRRICEATIEFEZB UL, KGE
MHRZTLTLND T EMNS, HEFRMENDSE(ICESNDAIREEFEL . REROER, BT
&L AT EREEORREESGRLAZRETE DR DICRDOTND HFIFIN DL SR
fitsm (CW D BFWZERER (G BEREENMENTH D EOREMNMINENNSTH D, LNITNDH
FEE. BFHOEBREE(CH T DEHEFHRICEFIDIENTES,

: Prashant Reddy T.

U2 )UL - PYSTIA N/ 12 RAEL
: Lakshmikumaran & Sridharan Attorneys
MEH: 2014488 14H

EEH : 55 5 ik

s
o D oMt

! para 6.
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22. Piracy of registered design. 522 5% BREEDER
(1) &g (1) &g

(2) If any person acts in contravention of this

section, he shall be liable for every contravention-
(a)-(b) &k

Provided that the total sum recoverable in respect

of an one design under clause (a) shall not exceed

fifty thousand ruees:

Provided further that no suit or any other

proceeding for relief under this subsection shall be

instituted in any court below the court of district

Judge.

(3)-(5) &8

(2) RERICRTBDITHZRITEL. BERICHUAT
DEFEED.

(a)-(b) &fE
BU. (@)D TFCT—EREICKDEII&ETEEIE. 50,000
ILE—ZBXIRU\, :

B(CBL. KECKDEZRDDIFLX(EEDMLD
Fheld WARFIFR L D THROFHIF(C(ERE LT
ASYAN AN

(3)-(5) &g
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SFHRERRRICH T I EREREICEDNA(BEES 22 &) || Ref.3-8

Hi=

RS BN 7))L —)LZ ANTIRTE LU TWLWZR MNLOBEEFZITD TLECERNS
9 REDKREFR CTEHDMIRFOR MLORE (LU TNWD T EZBAIC, hhDR NLDER
FeE BTNz BIRERE CSABIFMMNBARELCHVTENT UERA(CIRD EFRSRNT &
ZRUTCTWDRT. AMEIEETH D,

I. ¥IBES T
Gorbatschow Wodka K.G. Vs. John Distilleries Ltd.! [A> /(1 E#]

a. FEME

AHFRETH D Gorbatschow Wodka K.G.(ZOZ 7 DT, [ZNHAEX SN TL\REDE
BEIDEREZRERFTC(EIKBIARDIEE | THERROS VIEBRDREMH S BB ZEMEFRT
HA DM ML TOA Y HZEIRTE U TULE, REE L RETZOMFIR MUK (CDWTD
EIESRZTEE L. 1 RTHEZTDHFRT A EBIRE U TRELRLS E U U ULRNS,
AR sNEF R CREOERERERIEER THREHR TH D, 1> RTEEFRSNTL
o fe. F£e. REFA S RICEVWTULNWRBIBEEFRBIITTCULMD .

JRE(E WHVRDESOE EDORMEAEESR U CTULE o 12z, FIBE EOFFmERERLZ IR
RIDTLERLEL. BETDEIDCHUVT, REF. BN 1996 FM51 > RTEHERD
IR5E 217> C [EFRAYARER IS (goodwill)] B’ D, ERZHMA cE2FZEI 5. . B
HAR SILOIEFIRAARDHEE (SR NLORZREREDT 5> R EZBEM TS E DR DRITR
MERZEISIBCEDTVBEZIRUEL, RE MFEREENTIBCHENTREZEIZED
FRICEDE JREDR MUICEA U TZHE DR MLOEFRICDWCHEENER T2 THDD &
WOFFIMBRSEMFE L TR D T EamPT,

—A#HEE. 2000 FEEREECEDE. BURNLOREIAND 1> RTEREE L TOEEFEZITT
WBERERUTZ. BESDICHVNTIREE. 7> REFFEESIEREREN. AREHFEBRICFIA
BJEETH O EEMST YA DR NUICDWT, [LERFARZERUCBERICEESFRZFI UL,
EWSEREHEMC. DFED. BENMSFH DRE(CMET DEDTRITNIIFFR FRESHEZHT
A UMD IETHAS T ENS, BIFEFTITTVD EVWDEREE. BHOEREAMEFNDIRE(C(E
FRIEDEEVWDIRICIRBDEERULDS ELIEDTH D, HE(FER. BESFREBHLDIZHD
ESD—HEUTERMSTRD E U TFFRER] RERICHUVNT., REBSE LD £ T IERIIH
H(CW U THRADIREGRIEIRDEDIESH. EREITIVNENSDIZDTH D,

EEIOBEICE LT, & B REODIIRELDHEEL, BE. HEKENS 2D
FENH D REOSMARR CWEDLERNZMIE KR EZHB TE DR TDTDIPRENEE
9D, EOR@wETRPH.

! MANU/MH/0630/2011 (2011 £ 5 A 2 B##)
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b. A/ \ASEDFIR

FHOVENSE+DCEBEDITOIRESNIHIROPT, A/ AEH(F. REOBRENRFTHD
& FREENDDEBRSINZEBLCWZCLICEDE, REORE(CFELUT IREDN ~
ILTOFZILI—I)LIRGEE RS (T U CELE T dRELL B ZEFRE D UL, AEHd. REDHEFLER
[EZRENERD AND C EERHRIMTRTHD G HEERM TORAZEDHEENSDDEVNDE
RZzEfFoTLZ, BEIDIEDCHNT,. BEHkd. [HEED 2000 FREECEDSEiFZXZ (T
EEWSEREGE, RENTFREAFLZITOENZRIBDTER] LA CDRICELT
(FRSCEDFIE(CENMD ST HIBIECED IENFROSERZRELEL.

c. DKRUEHMINDIFEA

LI\ BEBFRICKDSEIDHIRZ. EEDIHBMAEEZIRASHE UIRWVE (C K DR SNIZFFIR
BAFLZEIC, BEIEE(CLDIERBEDFEAZEEBNICEC TR ENS. 1FRIREMEDS
HICET D. CDHBRICIFRIFINEG D, Kemp and Company Vs. Prima Plastics Ltd. B4 T (34
ENRESRZZIT TV, 7U—F#H(E. TOREDRVIDFERE CTH D> EREEDRE (CFEM
IIREDFERAZHEICH U TCEIEUE, LESBHCHNTTE. AEHFE. EEREMOMIFRE
EHS—5'Y MG CRES IV TRNERZES L CWzZ S #HENBHERZREDR
M CHINDLIICHBBEIEDZEICHUTRERRZZRLUTULE,

N5 2 DOYIRIG. BIEESFRZHN I 5RO ZEER I IEEN. 1> ROFKHIFR
([CB(CHBDDIFTEFRNWCEZRLTULD,

II. &R
K FFARBROEMA TG BEREEOPBAENEICBLIERDIDIFTERNS EZRLTON
Do CDRIRBBHCHITDIWMHTEELHIERES, WEDRESHIVERETH D, REDT
ERO LSRG THOTTHZE HENCDOISIREBEEZRD AND L ERHESZRI LI
R0 WENZDERIEICDUT 2000 FRIDE(CEDKERZRZITTWLWZIZII T, HEFFFINE
REREAZSRND C L(FTE/AN,

: Prashant Reddy T.

: JU2)OL - PYETA /A2 RAEL
: Lakshmikumaran & Sridharan Attorneys
£H:201448H21H

CligE : 56 5 i

I T ooy
B i o
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(5%)

2000 &£RIEE

22. Piracy of registered design. 522 5% BREEDER
(1) &g (1) &g

(2) If any person acts in contravention of this

section, he shall be liable for every contravention-
(a)-(b) &k

Provided that the total sum recoverable in respect

of an one design under clause (a) shall not exceed

fifty thousand ruees:

Provided further that no suit or any other

proceeding for relief under this subsection shall be

instituted in any court below the court of district

Judge.

(3)-(5) &8

(2) RERICKRTBDITHZERIEE. BERICHULT
DEFEED.

(a)-(b) &fE
BU. (@)OTFCT—EEICKDEIIEETEEIE. 50,000
ILE—ZBXIRU\, :

B(CBL. KECKDEZRDDIFLX(EEDMLD
Fheld WARFIFR L D THROFHIF(C(ERE LT
ASYAN AN

(3)-(5) &g
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EREEICED K BREGSHARVFIHERGFAOHFOIR(RERES 22 &) || Ref.3-9

Bi=

BREEOEEL. FIBNECEDE. BEEERERLCHFMEANFLZ ULLEHEFSED.
DL SRHFE RERIDFHELN, 1RASHDERICK D BEEFNEUE SN TZERDIREADH
RZp <IEHICITOIEDT, COHEa. BEEFENE CEHEIFMNBAFAZTHITTE 5. RMFHHIR
(CLD. HHE (FmFLDERFIRFITETDEDD, sFEABKERIZ (IR LRI NIEIRSIRNWE
AN NSV Wk

L. $IBIED R

Micolube India Limited Vs. Rakesh Kumar Trading as Saurabh Industries & Ors. *
[U—&#]

a. FEME

AMFEDREE. ZS5—TL—A. R7IAT. J\ORIVEOREICHELTH D, 2000 £EFE
ECEDEFRBREZ TSR U HENMBMUREORBEEZITO CL e &' RS,
2000 FEEEICEDK EREEES LUOHBLECE D FFNERZIEILE U T, #E(CH LR
ZAREC Ul RERELDMDFRMAD—EFCFE I DaIHINHD D 2Tzsh. RFaEEE L TV ZEMERH
Bld. XMEEXEEG AE)HL. BERZRDZ. XMEOTBR (MM EHESN. HESNET
NTCDRHFICHBE T Dimmd. RERICKDFERENT.

b. U —2#HD¥IR

BEEERERANTFINERAFL HEFESNEDINEDHDREEICDNT, AERIFREYICE
ENRRFZRNZ. UL, BEEREE EFFIRBAZE—SFRARNICHET S LETET, BE
EEES LUFREAZTNTNICH U TR UTEERRZERE LR ITNER S22V ENW DS DR X%
BOREIIER TH D,

c. DIRCENMNDFE]

2000 FREE(CED L BEEESEFRAE. BF. EREEDRE(CDVTHRESND. BIAKC
BEDOZ BEEERICH I DEMRS. SRFLEAREBICHUIITDIENTED, S EFHFNE
HENITBE., SFRAOERRRMFIE LR KRB HEEFLFH T NN BEERS
RN EFFNBRERER EHF U D D15E. S FIMBEARL (L. BREEFRNEHSNTERRI D,

KEFOHE (F FIPLECED <FFREARAE. BIEEN DL SRHIFIEDRERZ BAHE(CER
IRVRD . EFREIE(CE U TIIRIZ LSRN EDFRZERAHTT, 1999 FEFRESE 27 5&(2)(F. &
PEEVWDBSCENKIZT DT, FIBLECED < FFVNBRAERADFHZ BHE(CFRH TH D #WKE
(F. COFRIBALOFELUEEEIESHED UL, TITEFZ, FFMBRICLDINEITRICHT T DR
NFERZLLETDEHDEDTH DD, CDOXDEERR(E, FRENREMNS, WRELRDIER
N ZRIEBIROCREZ BB UTBS(COHHRILUIED. ELWDERBITONL. DFD. FFiNE

1 MIPR2013(2)156 (2013 £ 5 B 15 B#I3R)
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REREAESD D EHBWBEIR(CH U THRIZT DDIF TN EERESNTZDTH D,

T U —SHDOZERER(CK D T BEERERA CFFINBAFEAOHFOER (CHERIRHIRA
IR (CTFSNTZ, TOEHMBRICEIDE. COXSIRFFRBRFFEAOHEWIERZNLET DS
E(CHD. BREREFALFIELRDD. T, RENTOL SRR ZIRE T DI(CIE, WHRE
BRBIBENREOHRETH DI L2 HEBEEOERSEDICED [BIR] LU THEASNTLE
Z LRI MNENDD LERAERKIFIER U TNWX. BIEFES LOER /2EZEELIRITN
(F72579 . COXIREBLDERSIURFERL LT, REMMHIBLECHWCTFRNBRDOREREZ
B3 NRAI EWSBERZETRIDTEEFHUNESS,

o

K#LBUéru EHO¥IRE. EFREREOREEEL. B—EECED SHFIMERFLGRE
FTEDIENDEDTHD. UNURNMS, E—FEAICEWVWTHENRKRIIT D E(FRNEND R
(SERURITNEIRS IR, SFER(EENZNER (CIREEESNDENSD D .. BHEEHIE (FMmEFEAD
FRFIE(CEINUD I ENTED, Fo. BUBEDFER(C K DFFFNBRADIZEEE \— RILIIEE
(CEL MREBDBENRILI DIEHAEZERFLU TR & FEBNICKDELUREREDERNIE
ALZEDAREEN DD CEZRIVEND D EBEMNTIFRSIRN,

: Prashant Reddy T.

: TU2)UL - PYSTIA N/ 12 REELT
: Lakshmikumaran & Sridharan Attorneys
#$EH: 2014 48K 13 H

YIE#Es; : 55 5 hR

s
o D ot
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(5%)

2000 &£RIEE

22. Piracy of registered design. 522 5% BREEDER
(1) &g (1) &g

(2) If any person acts in contravention of this

section, he shall be liable for every contravention-
(a)-(b) &k

Provided that the total sum recoverable in respect

of an one design under clause (a) shall not exceed

fifty thousand ruees:

Provided further that no suit or any other

proceeding for relief under this subsection shall be

instituted in any court below the court of district

Judge.

(3)-(5) &8

(2) RERICKRTBDITHZERIEE. BERICHULT
DEFEED.

(a)-(b) &fE
BU. (@)OTFCT—EEICKDEIIEETEEIE. 50,000
ILE—ZBXIRU\, :

B(CBL. KECKDEZRDDIFLX(EEDMLD
Fheld WARFIFR L D THROFHIF(C(ERE LT
ASYAN AN

(3)-(5) &g

1999 FEtRA(FRI&INIE: 2013 £F)

Section 27 No action for infringement of
unregistered trade mark

(1) &8

(2) Nothing in this Act shall be deemed to affect
rights of action against any person for passing off
goods or services as the goods of another person
or as services provided by another person, or the
remedies in respect thereof.

56 27 & FEBBIRDREF(CNT SERATREE

(1) &b

(2) NEDOUMAIRDHEEE. BmEL(FT—ERZ
ADEREL < (FEACKDIEfENEY—EXR L
FVNBASE D E(CH I DERAZIRE T DIEFNEE
NICAT 2HRBE(CHEZRIFIITEDTIFR,
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RERRICHTZHORAICED AN SEHANDZHBE (BEES 22 %(3),(4)) | Ref.3-10

M=
2000 FRIEEICKD . BEERERAL. X (IRERIAEE B CHIET DIERZHS
SN TV BHICTBESNRIINERSIEN. UNMUIRAS., RE(ICREZEZROEUEZ K& DEED
iEEE%%EE@“%% 19 ZZBHETDINMAZTHENRET DIHEE. CDOXDRFRE. BIEZESE
(4 ICEDEERITBERINRTNIR SR, (_GDCJ:DTdJﬁA_CE\ EE. 56 19 R(CE
'_D“ <HANBRIZLT D EZFHFIPTIC—ISE S BIRTNUEIR SR,

L. BSETE

2000 FFREESE 22 &£(2) KD BIEEREZFRAE. LD TROFHIFRICIRE U TER5S
120\, DFED. BEEHERERAG. MEHISHEE I DIMBCIRESNRITINERSRVNEND T
ETHDN. RERLDE—FBEEIEZBE I DRHN DD EEBRINRETTHD. N BlE
ERERINAZE CNODERICEFRIE TEDRZEZEKRT D,

=5(C, FIN'EFT(FR <HFK(CIRESNTTIHZE . RESHE 22 K(4)([d #WEH'EE 19 KORE
SIRROHUHRIVZ BEEEERAICHITDIALEUT BRI U5 SRR ERK(CEE
SNRITNERSIRVERELTND, LU S, HIEN S ERADIRELDOEEDHF B 215D
7z, E 19 RICE DL ZDOLSBMAZITOMRCSKO SNBDILEEDOREC DT KETEHE
RENTULVEN, COR(E. TNETTHRLDIREIED TED ., FEEHNENTNELDERIOZ
LT3,

5 19 L (CEDK BEREHFROECEBRIE. EEICHUTCOMHMHEHRIE THDIREBEESINLITIN
(IR, BFlE. BERRICHITIECHOMAICEDWCERESIFRZEEI C &(ETE),
COLSRIBETE., BUHBERNDNBIEEENRESNRVED, EEERIBRERECRDCEIC
AN

I1.¥BED 1R
WEDRFBT T THEAOBENBI}NCRSNDINEMNCDONT. UTOHEHZIRET T D,

1. Kadambukattil Exports Vs. Nilkamal Ltd.! [SS5E#i]

a. FEME

FREE. BEEACED<CBED 2 DOEHFERZHENMEELIZE LT, >SS Mot A FHHIFR
(CEREAEIREE LTz, CNICH U TS (L. HRERERFRECKRIFTULEEZS., BIEESE 19
ZICEDEREBICKDEVHESNBARETHD EDTMAERPTZ. WESICDRAICEDSE, BEEE
25 22 (4)ICRBDAHDT S SEFHNA\DBEEKRDTZ,

b. TS5 5EHD¥IR

1 2013 (2) KHC 380 (2013 £ 4 B 1 BH5R)
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2013 F 4 B 1 BNOHIRICENT, S5 5E#K(E. 5 22 F(4)DFIAICE D < HMHOBIX(TE
R EEFNCITONDEOTIFRL, BEEFE, SHZEH(CAHTANINC, REN'EE 19 K(ICED<H
AZHILSETCVND E—ICHIE T DMNEND DL EHIRUZ. RMEICHEWTT S SEH(E, mMEE
BT DEEDRICLEEDLSRBHIMEITOI LD, Bzt EURUI,

C. DRRVCEMBDFEE!

AECHWTESHENZFRAG, hE(, FREFRLOMRTHIBEHRSIEDIVHEICDOWVT—IE
DIRYLN G D EHRENARHE(CAIEAL TWB S EZER T D R LIC, Bz BEN (CERA\BX
U TSRV ENWSEIARIAED TH B,

2. Astral Polytechnik Ltd. v. Ashirvad Pipes Pvt. Ltd. and Anr.! [HILF—FhE#H]

a. FEME

[RE(E. 2000 FREECEDE. BEOEREEZFRELCEUT, HEICWH T DRFLAZ/ >
HO—-)LHEREFEFIFR(City Civil Court)(CiEiEUTz. #WE(EAT. ESOREFREZECED
SEIRAIETIIRNEDTHDIcsH. HRBEERIE 19FXKICEDETREICKDEVHENANRE
THDIEFKRUEZ. HEE. 2%, ARBSHFAHNSEINESHZRXTIEH. BEES

Z(4)ICEDKHFEZITOR. BRSBHHAME. 8B 22 ZR)NMEIZS5TEDU LOEZRS
MRDTWeC & FEBXR(CHATIKIE(L. ROSNBEHNRBIEESE 22 £Q)ITHDIEBD
THIBEICOFHFEREINDZEZBHLE LT, BRRBZAT U

b. BHILF—FHEFHDHIIR

2008 £ 4 A 8 BT DHIRICH VT, HILF—FHhEHE(E. AMFTERSMNKROZRF(E. ERD
ECARERIEESE 22 £(2)IThDIZBDTH T2 EZIBHLE LT, BREHHFTOREZE L.
BERSBFHFIHNSEHRNDSHOBXZG Uz, BETIEDICHNT. EEFkid. EELEE
BHAPR(E. WENRIEESE 19 RCED<MAZITORICETRICREERESHZEXLRRITN
(FeAVSYANAI=NEE 2| PR DY il

c. DMKV ENMBDIER

HILF—HIDEFICKDAEIR(E, WENE 19 Z(CEDKMAZITDS EERIT DIHEIC. #FHH
RICZLDHEZEZITLVRWVWKSICBOND, Lild Nilkamal Ltd #tDOEGFEIBH LTSS
SN KD HILF—I HEFHDFHLICER LU TULVRWRIIBRERESNAINETH D, FEiET BIEP
PICBNT, rSo5a#E [THRESE 19 RKICKDMANRESNZHEE(C(FMFBDOEEIEIRES
N3J1 EVWSHILF—IHEHD( LR UEHIRICHITD)RECIIFAER LMD, BREDEREE
DEVHEZ RO DA CK D EBEEDRE R KD SNIMF (. REE 19 K(CED HWEDRAE
RSN B EEMN DD C & FTEBNNBECDEEENREEIND Z E(CDVTITHINE L TLY
RN SR | ERATE,

II1.%&5m

' 2009 (3) Kar.L.J. 623 (2008 £ 4 A 8 B¥I3R)
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ERDLS(C, #WEE. BHFOEHN\DBXZRIRITDEHCIE. BUHOIMADHRIZLTND T
EERBHIFRC—ISS S ERINER SR, FHREOBEZERIT DZDOLIRRIEAF, 12K
DFBAERSEE (CH W TS TWVRWDIT TR0\ KA EDERERU U T F i B E
LTLBH COFHETHERICEXI SN TVDD(IMEEFRNZEFIET DHERDFH T, FFEFOEUHE
KIS T DHERTIFIRN, Tz, BIRETEMER(ICEEFLZEE T DIERMIS SN TV
EIRE IROEUHIERZ R DD (I EFHEZER(IPAB)DFHTHD. TDXDICEEHET &

(CHEFRDM DN TND TS 1> R TIZRBAEREA TELENFEET DT ENBLN,

£ & :Prashant Reddy T.

B &:7U22)0UL-PYSIA /1> RAEL
& : Lakshmikumaran & Sridharan Attorneys

$EH: 20145 9H9H

VIEEE; : 55 5 hR
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19. Cancellation of registration.
(1) Any person interested may present a petition
for the cancellation of the registration of a design
at any time after the registration of the design, to
the Controller on any of the following grounds,
namely:-
(a) that the design has been previously
registered in India; or
(b) that it has been published in India or in any
other country prior to the date of
registration; or
(c) that the design is not a new or original

56 19 5 EiREUH

(1) FIEBERAG. RICHBITDERICEDE. BED
BBV DOTE. REEHROEHFHFZRE(CIREY
BTENTES. BI5.

(a) HHEBEMNEKICHA > RTERSNTLD L.
X (&

(b) HHREENEZFARICA> RX(FLDSETA
RSN TndE. X&

(c) HZBENFRMEXSEWEEDS DEE TR

design; or ZE XE
(d) that the design is not registrable under this | (d) HEZEENKREICINEIERAAE TRV &,
Act; or N
(e) it is not a design as defined under clause (d) | (e) E£2%&(d)TEEURETRWC &,
of section 2.
(2) &g (2) &g
22. Piracy of registered design. 22. ERBEDER
(1) &g (1) &g

(2) If any person acts in contravention of this
section, he shall be liable for every contravention-
(a)-(b) A&

Provided that the total sum recoverable in respect
of an one design under clause (a) shall not exceed
fifty thousand ruees:

Provided further that no suit or any other
proceeding for relief under this subsection shall be
instituted in any court below the court of district
Judge.

(3) In any suit or any other receding for relief
under sub-section (2), ever ground on which the
registration of a design may be cancelled under
section 19 shall be available as a ground of
defence.

(4) Notwithstanding anything contained in the
second proviso to sub-Section (2), where any
ground on which the registration of a design may
be cancelled under section 19 has been availed of
as a ground of defence and sub-section (3) in any
suit or other proceeding for relief under
sub-section (2), the suit or such other proceedings
shall be transferred by the Court in which the suit
or such other proceeding is pending, to the High
Court for decision.

(5) &g

(2) AERICRTBITHERTERF. SERICHUUT
DEFZES,

(a)-(b) &R

BL. (a)DFT—EBECHBEIA5EEE. 50,000
IE—EBZR, :

B(CBL. KECKDEZRDDIFLX(EZDMLD
Fiheld, HITRHIFR K D THROBHIFRIC (3R L TE
ANV AN AN

(3) (2)ICED<KKHEZRD DRI TDMDFH(C
BVT. B 19 RICKDBEZHENEUHSN D ZIEH
(& MAOEREUTERTE S,

(4) )02 HFBDBECEADST . B 19XRCLDE
FEEFRNEUHSNDIEBEN, (2)[CEDEEZRDD
LR (FEDMDFHICHENT, (3)ICEDESHADIE
e UTIRASNZG SR, Hafih X (FTOMDF
BECDWTIE, FIRZBDZH(C. HZFRX (IthD
FihRE U TV SHHIPFT S EFSHFR(CBE SN
DBDET D,

(5) &bg
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4. ElFIE
EIVETEDHI B HE (B4FHEIESE 13 &%) || Ref.4-1

M=
A > RECHNWTEFEDITREHRESNDIZHDEIEE (originality) DE# (L. [BIEMESR
D DI KUK (skill and judgement with a flavor of creativity) | TH 3. BIWEMHEICEET S
[B5D5HICLDEDONE Dh\(sweat of the brow) ] DREEEIF. AMBRUEARDIEEDH % iH
BEITIEERMNBEWNEETHDIN. 1> ROFHFATIECNETERDHSILTULIRL,

I. BUSGERTE

EVFELSE 13 R(CEDE. AFEDHDIXE. Bl =1 —>2H)LR(IEMBIEmR(C (FE/FIEN
FELDD. UL, FEETE [BWFE] OEENERSNTEST . [BWFE] ZHIEIT D
DEFRNIMREDEEERESN TV, UTEMNo T BSTEDREIRE TEWEE ] OEEDFIE (.
SHFR(CERSNTET,

II.HIGEED
Eastern Book Company Vs. D.B.Modak® [BE#]

a. BFEEFE

EEANGE 1> RESHDOHIREZEDITERRG/ v —FILDOHRLE TH DIz, IR DE
B RES(FRIC., ComMttE DBER] EFRT D, HIRZEGEICE EDHIRERZTZMEL TL
Jeo FEATHZHZEMREEESIC, TRE]. SRR 3R] E0iFEZHRIAC
BALUL. ABHCHBITDIHELEEAE. EERB/Zv —FILOEFLRML T, BHOT—IX
—RAFIARTEEALRENS OAE - USERRBY/ v —FILTHho 2. EEANE HBESA
HEFERECTHAI.

b. EEFHDHIR

Emikld. EEALRAL (IR OERBNIRE DR TH DEL RV TDMDIREENECE(CD
HEREZTRTEDLESDEVD BHINRFIRZ T U, &REHKESS(C BHICKDHIRX
ANDEMITRE T, ARHCHWTEFEZRDDIFFITELRNEHIRUZ, TORBR, # LS
A U TR OGEERRCZDMIME S EEE/N\ROBIEMN 5 DIiREBRDERDHMHIR =T,

RN DEMISREDEE(C DV TIE BFBEECEDETERSN ST/ \DIREDRIE A (C (X
HTREESRNESD LNz, Lo T #HEEANF. EEADERREZIT O ITHIRID
fERfREE R SN,

c. DIRVENMNDIFEE]

1 2008 (1) SCC 1 (2007 £ 12 B 12 BHR)
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AEHCHITDIEREHDFIRE. > FEFEECHVTEHHNZHIR EHESNTND,

BE. KFOHBEERE . FaDRHFEDHIECSWNT, [ESDFHAICKIDIEDONE SN
ZHIET DITECHE D TVND. COERICKD L BHECHIZDER/NROFHIRUVEARZHEITN
(F. TRCEFEREOUREILD DD, ABE(CL DT, LHDIBIROUINERRRUFT —HFX—
ADEFRBECEDSRENIERICEB LB OTEN TN COLIRPIBIRORES (FZHZEIE
(CBENWTHARUVEARDWHSZEPLCUICEEZEZABNDZHTHD.

4> REEFHHPTDLSRYFEERZENDEHHIFTE. CORCEULTHFFDOHBICRK D> TH
D, ZEBCLDIR/INBORIEMENGNIERINETIEEZZIFIT D [BESDFHICKDIEDONE
SH OEwm~ECC 10 FEELU TS, COF7TO0—F (& [B5DFNICKDIBEONESIH
DHIE CEIEHDOBEOHEDFHEI(CH D ENFHTH D, CORETI(E. AlEHZEFERT DE
fald. [HITNMRE(LT(EIR<HHDZE1L(substantive variation not marely a trivial variation) |
ZHRSIRATNIIRSIRNIES S, BIRDERZEIE N (IFR R T DHENDRVGE. COBRETOD
EEEEDDITHREE(CTRD, FIRE. FFIPTDOHIRN (FEFEROREDZS. s=/I\BROELKSM(CK
DEETI(E. ENFEOHFEZEILITDISBFIFBICHUIRDBIESD.

REA> RTERASN TV ZOREG, [BSDFNICKDIEDNESH] EWSEEXIDE
ENCEBRN THIENASRAREIFIELIE D TULD, BIEHTFREN (CEBRNIERETH D, 2
DEORBMH THEmZ I DN IR ICRE TH DT DA TED D AHIRZIFENICRDHE
(F. BEVFHECKDIREDIRZIDAEHICTDCELCELD T ZLDEDZE/\TUY T - RAA>
(CRELUTNDEFRIDZETHD,

IT1.%&5m
AEHTID LIFSNZEREE. HEDIBEE D CHD. COXDIMRENN BN DB,
A2 RTEREAERDEE (IS EFEF/ IR0,

£ & :Prashant Reddy T.

B E:7U22)UL - 7YSIANAEL

P @ : Lakshmikumaran & Sridharan Attorneys
REH : 20141 B 24 H

YIEHEE; : 55 4 iR
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13. Works in which copyright subsists.-
(1) Subject to the provisions of this section and the
other provisions of this Act, copyright shall subsist
throughout India in the following classes of works,
that is to say,-

(a) original literary, dramatic, musical and artistic

works;
(b) cinematograph films; and

(¢) sound recordings;

F 135 EFELFEITIEMFN
(1) REBSIUOKREOMOBREZRMFE LT, EfFtE
(F. LU ORERADZER(C3 U TH > REII(ICER.

(a) BWFEVZRSCE, HEI. BFEILUNCEMZ/FN

(b) BRE T 1)L L. KU
(c) TS
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EFEREFHICHITIHUEDHIMEAE || Ref.4-2

Bi=

12 RECEDLEBFEREDEEL. HiE. BIEX(IRREN TOEFNE LUREOE(FY)
ZIRAICE. XIFRERIC, BROBFDN TOBEFNOBRTHD EWSHRZERITINESH
THD. UM U, BERDIFAULEIEFEREZZILELY D(C(EARTD T, EROFEFHEINDEKX
TIRAFNUEIRSIRN,

I.JE>O—0DRR

1> RI& 1957 FEVFHELEEWVWDSGEE U CHOEREEZB U TUVIN, EFEREZRTE
I BIEHDERNREE(CDVWTIIRE SN TR EIFIEREDRTEREEDNE (FFFIPTCE
RENTWD, CORICDVWTOEEHMFELTIE, Bhd S R. G. Anand v. M/s Delux Films
and Others BADREHOLIR'NHD. COBHF(E. BIFIEEETHD YT B ILHDEERE
HZRUTWND. RMFODTR O ERZ T (R,

II. HBED
R. G. Anand v. M/s Delux Films and Others! [RE#]

a. EEME

D EEANE. 1953 FICE> T v —BTEBIORIAZRE LUz, COERIE. BEVDFRRE
NEATHDIBEMHEGHEDS TR = —THD. BELVDFEEET > ROERDMAHE T, =
ANDFEE(ICRIT LTz, W ESEAFREDOFEETRT « LOF—TdH 0D, /\OF7UXLRE
FR)CEDWES TR b—U—EzEHELZC ENHD oz, UL, EERERIEFERD,
ZOIRE (. HEFD > RICHITDIEBICEATIHEERE., W DHDERDIT—IZHNRICL
TUWWe. EENIEFERSEERL. BEEARRI.

b. EEFDHIR

Bk (SHEEFIR(CHNT, BRERE(IIN D2 & T D T REFIFrDFIRZ T LTz, DS
i (CBRURRIE, EEINRVIRERFDR h—U —Z 8 U CEFEEENRV CHIBTT DT,
EREEOERRAUZIRGT UTc. 8HFr(E. SFERE CTH D LitmeH IROERIITTIEL. @
FIDERDLERICKD EHIRZET UTz. LUTF (K BHIFTOFIRNSDBEHEY Dkt THD. [&
RIEDREN D DN EDHERET DREERNDOLEREE(L, HiE. BIEX(IRIEEN. @75
DERYZ G XIFRTZRIC, BHROBFIND TOBFIDERTH D ENSERNK D DIRE
RERITDINEDINTHD.

c. DRUENINDIRE
1> RRUTDE>O—ZHRATIECHITDEFEECDVTOERT. REXE BSFERSE
FHOYIRZITIRICEEURIINUIIRSIRN 7 DOERIEEOEARFRANZRUIZ. D 7 DD

1 (1978) 4 SCC 118(1978 &£ 8 A 18 H¥IR)
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ERRAZLL T (CENT D,

(i) 7457, R TEFECEFEIR. BFECLDT7 AT VORRICOHEFESFE
LEd. LIzhto T, |RBRI|TAL T AT 7MEZISNDRD. BREREE>R,

(i) AUTPATTIHRIZDHFETRSNHE. HHIFRGFEUDOIEE ZHIM T D2 (CmADE
R DLEE e LIRS S720 A DEFMNE—THNE, EE(CEFEEREN DD,
U U, A DOEEMNRELT DIZITTR—TRUVMEE. IR (SERIUDIEE Z HIlr U7
NERSIR0, FBUENEIENDEXRTHNIE. BEFERENHD.

(i) EFEEREZHINT D [REERNDLEER] B B ZHid. XERIERIEEX(E
grant, EFEMNBSEWVNCERTHDIEVD [BRLKLDDIRVEIR] Z2RITDINEDIHNTH
Do

(iv) T—YHEUTHDN. TOMDRWAINELDHEE, EFERSEA0.

(v) EEEMORRLECENIMDST . BEANDRLVVEERN D DIHE. EIFEREDRE
RNTHS5,

(vi) HESWDIEFEREE. BHENDHRSNIDH DT K DI SHRTINUIR SR,

(vii) IREDVERIOEFEZEE L TS EETRI DHE. L, BREEEERLAVZSD, =
EZIAITDCLBIREETH D, REETHDN, REHVERIDER THD EDHNRZEHRIEE
WRTIEIHE. BFEEREZILELT DI E(FARBRETI(ER0,

ITI. #&em

R.G. Anand QT —XTReNfc. EFEREZIELT DTHDEEL, 51EFHE 1> R TEX
IREAITH D, /\UD Y ROREFHWESHEN A > ROREFIVEERFL (S U THERZITET DR E.
CIHE. COXSREFEERERR(IBENML TVD, SFHEREZ X FEDERELTLDIDITTIE
1RVA > RIREIN AR D& 5HDDT. TNSETDT—ATRENBIHFRTETD LFRSIR. B
B, A2 RTOUXADEA > FABRERF (CHEBESN TV ZHAUZFILEF—TRL BEF
EENBFEREZIAAI DI ELZLINAHCLTVD, COXDSRT—XT[E, FER(CIREE
NDIHLDBNE(FEREZILIA T DRENBER L2 D,

: Prashant Reddy T.

U2 )UL - PYSTIA NFAELS
: Lakshmikumaran & Sridharan
$EH: 2014618 158

YIol8s, : 55 4 hiR

= T o
:ﬁﬂl]ﬂlllﬂimﬂ
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EFENMBIEICH T BIRERUVEAR DR & €DRGFE || Ref.4-3

Bi=

12 REFIBECEDE. ERDEFE (L. BECOBMZRBELCETEFRI D 5D [
1] ZBL TS, EFEANMSIELITEN D COSIER. EMRMOERATOFERCH L. 512
EDEBIEZEZNFEICERD. EFEDEMFEMICV SN TEBYIER (Mmutilation) X (X FE B
(distortiton)W'd o 72imEa. BF&E(L. REN/QBEREZFH KL, MBEDHDITROHIRZRD
BDTENTESD.

L. BRSCEFRTE

EFEERSE 57 &3 BFE(C [F1E] 25X BERE CTHD. CORETE. BAH(IC [&
{F& NM&1E(moral rights) | EWSAEZERALTLRWLWD, CNSOENZ [EFEANBIE] &
I SHEIRR O END D AIRET(E. BFECLDEFENBIEDITEN . S{FEOFTENSH
9D ENMBOHTIHECTRSNTES D BEESPD (CHNT [EFEEDSFIES (IO T, &
JEEREFEOEEX (I—EIDFEEDRE. EFNOEFE (L. SFMOBFETHDITLZER
IDENEEBIC FIETRZHIRUNXSEEHEZRBRIDEFERE I D ERESNTND,

BEN(CCOMREF. [HREFEOEM. IR, BMEXITZDMDITAETHD T, EFEDH
EXNIEEICEFEZRFTMDITAI U TCEFEABIEZ LRI DCENTETIEEDHTL
D, COMEDIRIREIMNRDRENREDT. EFRNCAIN [FZEBAEE] (CHTEIEDIOM
HEDBAME(CIRD TULVRLY,

REEMICRD E [EFEAMSE] (. EFEOCERNTIEY - O— LEEL<ERDIAEERZR
A933—0Ov/GEETEFNTLND. NILAZKHWTEFEABENRE DTSNz, 1> R
ECBETINMBASTNTZ,

I1. HIBED
Amar Nath Sehgal Vs. Union of India®! [>U—&#]

a. BFEEFE

AEDRE(FERRBHARTH D, REEBRRBIFTED 1 DICEBRT DIZHDHEAOHIEZ
4> RBIFHSEFESNTULZ, STk, TDRZIEERRD > REFTS (CEB RSN, 28+
F1&, COREAIEDFEML. EEOITEEUOVTUORWRZE (SIELV BN TE, FEZIZRIE. € DR
AR (BB T DROSA > RBFICB=(CHIEDER U BIRH COEFRZBES AN DI
Jz&b. 1992 FI(CFEAIZR(E. 1957 FEVFELSE 57 £ICEDE. BARODEEEABIEERITA
(LT DEfanziic U1z,

b. U —2#HD¥IR
HIRDHPTT U —F#h(E BHIRDEIWE LR ZRIESE DL SIPRETRE UIERST, €

1 2005 (30) PTC 253 Del(2005 £ 2 B 21 B¥I5#R)
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DR CH T DIREDEFEABEN A > P (CKDEZTSNZ LRI UTZ, 1> REUGHEF
MOEBEFIEZFIBE T D EVWDERICEMMNDS T COHIARNTFTEINTND., [REDEIFE ABIE
MEESNECENS. BFHHIFR(E > RERF (S U 50 BILE —DIEERE L SFRERDIA
Wass U, —ERBIRIICERAZRECHIRET DL DERUI,

c. DMRUENMNDIRR

2005 £F 2 A 21 BICKHFHIRD T U —@#K(C KD TN, BEEESE 57 FRUEEEAN
IBIEDFEEI DR ZIT D IEWIH TDIT — X TH O IZfesh. EFREHIRTH D EEZX SN TS,
TU—BH(E BIESE 57 RICRESND [EFEDLREXIRE(CELEZREFT] LLWDSKREA
(C. ERMOBIRDIRRE EROTEAITANEFENDI LD (SRR Uz, BEFIFRE. SEDHBEIE=N
B EICKD [BFEDORISEHNIRERKDE | WAV U, TORREFBEDORZE(CRTEZRIET
ChEEm DTz,

COT ) —EHOFIRGFBEE (CFRD=NIN, BESE 57 &0 [RERUVER] EVWDSKRIR
NIEE(CEBNTH DTS, BEFEBE(CLE DT BFEAMSIEDIR(C K o TRIEEMENA KU
IBUTWD EWSHEHIED D, BIETIEVW DNDRBHENMRESNTH D, 5 57 F0D [5ibA]
(CLDE BFENRBET DL DI TEMNZRRUNDTZEVWDS T LTI BRICELD
FESNDHERDEE LEHE=NRN. UL, o [5R8R] TR [RERUERE] QRN
EAERBSMIIED TULRL,

EVEBANBIEDRE (CX U TEHHIPAINETHE LIS DB R EDOEENIRE(CHIASNTLRWT
EB BEINERATHD. 657 FOMERER. EFEL [HIRL. RIFEEHEZHFRT D
ERNZBEITDIEDETDIEMRELTLND, LML, LEBTED EIF7Z Amarnath Sehgal D& —X
CR5N3LSIC. TU—FHL BERERVELGDZREDLTED., =5(C. ElbaH(E.
ZIFNEIESRSTIERL fEANELEMS ThoIc. EFFEABIEDRS. BEHEOEIZBAH
B CHD. BERUVEAEDIERZEDKRDICEEEIRBEITDIDILESDH ?

EFENBEDORECEALGAE L, ESHRNRUKRROEBEDOHEEFATHD. HDIEMHRL B
BOREX(IBECEHZEZNFT I STET MMOEMROEBEMZMTFLUIZDRELIEDT
D7 IREODEFEABEOEZTH S ZENTEDLS DN ? MEZFHO T T I(FRERE
S ECCISY VAN AN

II1.%&5m

1> RTIE BFECE D TEFBABIEN T RSN T —XR(FEFEALRN, INSDPEN
T—ATSR. FHRSEFNRDRZINTND, K£IT D1 > ROBFIEENMESN. EEROHEF)
EEFEANSEOSEFERN CIRD Tz, BFEABEL. ERNER TEEITERIEIZTHSD.

: Prashant Reddy T.

: JUZE)UL - VST A NFEL

: Lakshmikumaran & Sridharan Attorneys
BEH:20146 1831

YEEE; : 55 4 iR

T [
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Section 57. Author’s special rights.

(1) Independently of the author's copyright and

even after the assignment either wholly or

partially of the said copyright, the author of a work

shall have the right-

(a) to claim authorship of the work; and
(b) to restrain or claim damages in respect of any

distortion, mutilation, modification or other
act in relation to the said work which is done
before the expiration of the term of copyright
if such distortion, mutilation, modification or
other act would be prejudicial to his honour or
reputation:

Provided that the author shall not have any right to

restrain or claim damages in respect of any

adaptation of a computer programme to which

clause (aa) of sub-section (1) of section 52

applies.

Explanation - Failure to display a work or to display

it to the satisfaction of the author shall not be

deemed to be an infringement of the rights

conferred by this section.

(2) &g

$B57% EFENE

(1) BMFMOBFER. TOBFESHMIZOT. X
EHEFEDOEEERCF—EDFEDRE. HUT%Z
TOENZRI D,

(@)BFNOBEFECTHDLEERI DT L KU

(b) EVFEDFHEARIE T RICITION S E%EF
(CBHET DEM. IR, EXEZDMDITAT
HDOT. MHBEHM. IR, REX(EZDMDIT
ANEFEOLREX (IRBICEREZNE TS
BlC. INSZHIRUX(IEEREZHZKRKI D
Eo

ZlEU. 8 52% 1) (aa)E@lEEN3I>E1—45 -
TJOOSAICEATIVHDRDIERICHLTH., EFE
(FHIR L. IBERERBRT DIIERTE LR,

A - BERMZRRURRVWC EXIBFEDRBET
BEIDCERUIRNC LG RENBHDIEFDIRE
EFHTRTIRUN,

(2)&8
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5. HEY)FhoniE
SRR AIRDIER (B @mIELS 21 &) || Ref.5-2

i

rEYFTRAESIREREC T2 EE T [TENRERUVBROEFREZR ] ANB UL CTIRICET
5NTW3 3 »ADHARIE. TV —SFK(ICKBDHRICHBWLT. EE(directory) TH > THEFHIFIT
RWEHRENTE, N BEBZRUILTCLDETIEE. +ORIBHZRI CENTETIDT
HPNE. 3-rAZBIATCEEZRHUEZIRETEDRIZLZERKRT D,

I. RBSGERE

2 21 £(1)(3. EYEREDRE(CET DHEDRIEE, TNZELRAIT D EICDUVTDIRET
PD. B 21 &), HFECKHITIEZRBFUESZAMNS 3 s AUAICIRBEINRSEHRELTWL
D, 821 %&(3)Tld. EFERIUDEHICDOWTHESNTULD, HULTE 21 £(4)(F. BEEHII
(CX T DR FBEDRBIARE AU SECDWTHRET D. Al 32 TlE. EFEPUHARZETI D
E FEENHATERUVGEE IS ONIEHESZRERT DI ENEDSNTUD, REI 33 (FEHH
DIRHGE. IREHIRES KUZDER(ICDWTHET D. #REI 33(6)DEX(E. FHLDIRHDER
[CDWTHELTED., ZDEHICHERRIRI PV-5 Zig LTS, A 33(6)KUHRT PV-5
Tld. BRAICE [ERBILOEH(Notice of opposition)] EWLWSIEZENMEHOHN TS,

II. HIPLED

UTFE TYU—BHNLERECDONWTERL. 56 21 £(Q2)(CHITD 3 y AORBHIIAARE
SEHIRN TR ERBIGETHD E ULITHIBEIC DLW TDEERTH D, ZOEHIFmEHKC_EH N,
REFEPRTHD.

Maharashtra Hybrid Seeds Co. Ltd. Vs. Union Of India & Others ! [FU—F#]

a. FEME

Maharashtra Hybrid Seeds Company (X F. M 1)(3. iEY)mEMES (C A ESNIZRIEDmE
[CDWCEFRLEREZIT D1z, BF S THSD Nuziveedu Seeds Limited (AT, N#t) (F. HFEEA
HEMNS 3 vBEWSHIENSKIBIGENT. M #HOHFECH T IEZERIISERE UL, B
BIImMHBENSOIEEDE. KA 33 KUK PV-5 OFXREZHHED . ROKS(CHRUTZ.
IO 5, RAIDENHEZRIEDRBICHIDERICDOVWTHEL TCLM O EELTE &
IXE(IFHA 33(6)ICHITDEZRUEDIREDELEZTEL. XICHRZERIT D1ERZEIT D,
ERE(FEARZER L. N H(CRDERPIUIZRO,

M #t(d WP(C) 4527/2010 (CHWT. LERECHITDRRET YU —S&HK(ICHLIIT, REZ
A TZ LT 21 FEWSHEAZZR L. 3 » HOHRNEHI THDIMMEETHDIMN £
U CBEZHEUNY/X(E 3 rAOiETRICEFPIIREIIRZERT DERNERE(CHD

'W.P.(C) 4527/2010 (2013 4E 3 B 22 B#IiR)
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EMESMCDWTREZZEUE. EEREHDFZBEFRIC. N H(E WP(C) 640/2012 (CHULNTHREY
32 DIEEHEICH URREZTE I DEFERATIRE L. M LDBEREH(CEREIN.

b. U —S&HDHIR

SU—@#(E. 2013 F 3 A 22 BHYDOH@aHBRUHRICHD LD (C. BEFRE(IER PV-5 D
FFERUMRA 33 DIREICHDRABZMEA I D ECKDIRO> B DI =T o I2nliek (3 D6
DD, BEPVDELRZHFEIT DERZEITDEHRUZ. ULEEMND T, BE#E. 5 21 £
PRIFES T o CTHEFI TRV EHIT U,

c. DIRCENNDIRE]

BS&(EHIRICER L. BABRRIICE SRR S ZRE U D I E[CKDTENERTHRESNT
WIRWZE, MEMEETHDZEZRLTND EHIBTUTZ, HIBRDEST(CEI T DRA 32 (CERE
SNIZHIRIE. BREDKRESFIR CHDLE UL, Fie. PFREFNSOEEMRZ(CHUT, X
FAIZE U CTREZRIECT DTN SDRENS DT EEZBRBINTD., ECASHKE.
HRERIRRIECEEEL TWSTZ, BIRDNEAS(CRSNTIZE. RRIECFEZR(TD0IEE
HN'HD BT UTZ, BESNCORICELZERF O TEERICIE BRMEBEICERBZRHLIITDT
EZLBATVDINE/ADRUIITHENTUER O TIHETE, TSt/ EBATERSINDIRE
TIRIENWEWDERND DD, CDOXDCULTCRGSHKE. ERDIFICEERBEZIBZADDOE. BEHRED
faam(CRR LTz,

III. #&:m

B SRN(CREFHOFIMEZ I NESMNIENTIETRWLW, IRIEDECAERFREL. 34
B ORAREIE T OEZERII Z3RSD . MESNICHREDME T CHERERI AN EY) B EREDOHFE
[CHUTCERZHUNI TR EAETRTETDALIICRDTULS,

: Sudarshan Singh Shekhawat

U2 )0UL - PYSIA

: Lakshmikumaran & Sridharan Attorneys
WMEH: 201428128

YIEHEE; : 55 4 iR

T o
Eﬂ"{ﬂﬂlllﬂimﬂ
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Section 21. Advertisement of Application
(1) Where an application for registration of a
variety has been accepted absolutely or
subject to conditions or limitations under
sub-section (1) of section 20, the Registrar
shall, as soon as after its acceptance, cause
such application together with the conditions
or limitations, if any, subject to which it has
been accepted and the specifications of the
variety for registration of which such
application is made including its photographs
or drawings, to be advertised in the
prescribed manner calling objections from the
persons interested in the matter.

(2) Any person may, within three months
from the date of the advertisement of an
application for registration on payment of the
prescribed fees, give notice in writing in the
prescribed manner, to the Registrar of his
opposition to the registration.

(3) Opposition to the registration under
sub-section (2) may be made on any of the
following grounds, namely:—

(a) that the person opposing the application
is entitled to the breeder’s right as
against the applicant; or

(b) that the variety is not registrable under

this Act; or

that the grant of certificate of
registration may not be in public interest;
or

(d) that the variety may have adverse effect
on the environment.

(4) The Registrar shall serve a copy of the
notice of opposition on the applicant for
registration and, within two months from the
receipt by the applicant of such copy of the
notice of opposition, the applicant shall send
to the Registrar in the prescribed manner a
counter-statement of the grounds on which
he relies for his application, and if he does not
do so, he shall be deemed to have abandoned
his application.

(5)-(9) &

(9

$215% HEAAS

(1) RESHREENMERMA T, X35 205 (1)
(CEDKEMFE UL FFIRIETRESNZL
E(d BB RIEBERTETIRDEDHC, Z
HORICHSNEREXEFHIRNHDHEEE
DERARFHIR, RUBEX (IHMEZZD. HeX
BERHEFEAMTONCRIEDIFHE S H (T H3%E
HOFEEMREN S DERBRRILZRDDFAED
73E T, SRR ENEITDIEDET D,

(2) MAB.FREDFERRV 2T U TEEHFED
REZTOZENMNS 3 BURTHNIE FRED
HELCKDEEZE D CTEIRE(CH U TEED

RBEFIZIDIENTED.

(3) UTFOWITNMCHET D EZRILEL
T. Q)DOTTOEFRORZERIZITOIENT
&5, 85,
(a) ERBIZANEBALCH U CEREEZ
BLTWSZE, X

(b) HFEEENIKRECEDSEHEAETIRAN
ZE X

(c) BEFREEDM SN RHDFGRE LR SRNE
ahtpdE. XiF

(d) ZEEENRE(CELEZRETHEN
DL,

(4) EREX EHREBEA (N UTRRPIZED
BIAZIXETDEDET D, HREAG. BFEHIL
SORIRDXEZZITcEENS 2 ABMAIC,
FREDITECKID . BECDOHEZIRILS D EDE
ITRIERSZERECHUTIREIDEDET
D, BEREZRE ULV ESE (. BREAR SH3%
HREZREUCEDEHISTND.

(5)-(9) &
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Rule 32. Compliance with time schedule.-

(1) The time schedule provided for
advertisement, opposition, defence,
hearing and amendment of specification
under these rules shall not be extended and
failure in compliance with these time
schedules shall forfeit the opportunity
granted.

A 32 FABRDEST

(1) INSORANICED K NE EEBIL A,
BERENURlEEOHIEMRFERENT XN
S5OHIRNMEST SNRVEE S X SNIEEE
ZROIEDET D,

Rule 33. Manner of submitting evidence
and time Ilimit for filing notice of
opposition, counter-statement or
producing evidences under section 21
(1)-(5) &8

(6) The time-limit for filing the evidence shall
not ordinarily be extended except by a special
order of the Registrar given on an application
filed by the person seeking extension of time
and on payment of the fee specified in the
Second Schedule and such an application for
extension shall be in Form PV-5 of the First
Schedule.

A 33 FEODRMSERUE 21 &£ICED<
SREPILE, REEDRL SRR IR

(1)-(5) &5

(6) FHULDIZTRHAIR(EE, ERZRDDEICK
DEHFEDRE . MUSEZMAI(CRESNIZFER
BDOSFANC KD  EREMIBIGRRZRETT D
BEERILERINT. XTOXSRPILERFF
(F. B MBI PV-5 (CLDEDET D,
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ENREEROBEESFREXITHET SIEFI (EMHRIEES 84 &) || Ref.5-1

=

4> R 2001 FHEY)RERVERDEFUREELAT. [XRE] £EU0VD)EE 84 £, EHFEE(CH
DETCHEEXIIKECEDESFREMRE T D EDMDVHIRDEFAICDOVTHE. MABZDRS
EAZRES LUEUS I MEMHEFN S SNDEREL TLD EFHIFRIC K> TRERIRENIZ.
LBFERL(IFEICKDEFEER (L. ERROFFIZITOIRTINUIIRSIRON,

L. BRSCEFRTE

AL 84 K. ARICEDHSNIZERZZIND CEICEKD. B ICHDIETORIEX (IRE
(CEDZTH/ELU LS FEFEECHEE T DTDOMDVNRDIBE(CDONTE., TORIERZEIE
FESGHET DIEFZESZTND,

I1.¥I50ED 4
Maharashtra Hybrid Seeds Co. Ltd Vs. UOI & Ors! [FU—5#]

a. BEME

2011 % 11 B 30 BT OXRYIRT., U —EF(d. AESE 84 K(CE D IEFEHE (C DU\ THE
RETOZ. —1—7F Y — i) RESFILEIEREE (registrar) DeD2 (Xt URERIBX T, o
> REBEEE 226 L(ICED K BIRDERE(writ petition) M@ Nz, [RE Maharashtra Hybrid
Seeds Co. Ltd (&, KECEDEHFOMEY)mESIFRHEEZIT O, ZTLBODH:'J?E(J B2 1WE
THDIEMMERVVERDIEFREZSBAT. TEHB] EVWD)ICKDFEEIN, EFRIEZIT
43‘67“571&)’\¢2-_‘fﬂ710 25 3 T8 D Nuziveedu Seeds Pvt. Ltd.tt(. c_ﬂbd)H:'ﬁE(J]‘L/
FEEBAUZIRHE U, TOETZUIICHNT, 5E 3 HEEEN PV-33 THEHELZICEMDS
9| REE. AFEHFEEEORIEADER(CHIEDEBICIRE UEEEBERFEZSURNMIE
BEEH UM D2z, 2003 FHEmiER U ERDOEFIRERAIZE 76 S5(LUTF. [#REI]
EVDN, EY)RIBELEFEDIRE DA Z IR I RS TH D HFEDOLBEIREIRE T DHE(TRV Lk
NRTWBZ EZBRLUC, [ REIETORBRERME T IDICKRN Uz BEIFREERE. ”é‘ﬁ’frl%ﬁé(zﬁb\
¥k PV-33 (CE DK REDHFEEEDHREAZIRMEITDILDBRUIE, COFBR. ZOoHIK
DFEFEN IR ENTZ.

ERDXS(C. AFDOFER(F. FESE 84 KICEDHEHN., RESNDIRSBIROBRN SHE
MM ESH X(E TDXSRERMNIINTH D & LT EFFHEREHHFEA (CRZRDOE 2R
HTELNNEDIHTH O

b. U —2#HDHIR
TV —ER(BINE) (G, AESE 84 RICEDIEMNFEXTH D, B/RFLEFEHFHEEE. RAE
ZITDEH(C BB CHDETCOFRXIARECEDIETHFBE UL IEREB(ICHREIT TD

1 AIR 2012 Del 87 (2011 £ 11 B 30 B#I5#R)
220114 11 B 17 Bf¢@s
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BDVNRDNEICDVWTH., TOREHEAZRE UIRTNULIRSIRNE Uz, REICED <1HEYD
MESECDOD\WTCTEEZESEERBER(E. BBICK>TEMREINTHED., HXEBDOEIE LD A >
I\—(HBE;secretary) TEH B,

Cc. PMBKLVENMNBIFEE!

JRE (L, ASESE 84 N UMRAIZE 76 £2RHLC. 2HFEEAZTIRHE T DINB(IRIKEDS LU
MAITHRE SNZESNIZBIROISDIRENKD SN TWVBEFRL TS, REEFESI(C, fEE
EEBICRE SNTZBR (SR BIRZSHFSDIEDTH D, CNSDEROFHFEENDFHRE. U
IN=R - I F7 U BWVEARERSEERDIERICDRNDAIEEEN DD Lm0 TS,

UK USE 3 (. AESE 84 FR(F. £ETOEICH L. BEREEICHDETORIAXEIEKE
(CEDEHFE UL IEFRERE(CHRE T D2 TDMDVNRDIXE(CDWNTE. TORIEAZES
X($HE T DIEHERZTS X TLNDRICDWNW TR LTS,

TU—EH(E. 56 84 FKDRIRB LUERICHDIRMEASHC UL, TDIRMLZE, FFEFHIE &
UL RETES SNIZHIRE (CHEYIRE (S U TS SN RE (G, —BREHRNE 7 I
LMEMRIEIETOBENEETED/NTUY I RAAD ERDED BEASTDEF ZFERL
JZAEM)mBOF e E CRECAR I IRBZH D ELLDSEDTH B M2 T VHIRDEICE.
FAES KCHEBRANRH U2 IERZRE U B mEOE RN DERE(CH AR (CEDE
HEEADFERKRICERZHI CHLHRIFHRZFER I DENNEZ SN D, EEHL. 5 3 KED
FRICARL. WEBEERZIHEL TR T SRBESXSNT | ENREDRIRFERZH T
SHISEBAMEN KD SN D LB,

II1.%&5m

1> RICHWNWTHEYIGIE (CRE T SIER (IR (CHD. EESDRMBE T, 55 84 KICET
2 COFFR(FHE(SHVER D THE D ANEAETIEO—MIRE R (CE DL TV EBONSD. UL,
FEEDEEIRNHFEA DFIZZINRIV(CRE T D E(TIRDMNEDSHNIRATH D,

Z & :Vindhya Srinivasamani
B E:77VSIA Ak
Fit |8 : Lakshmikumaran & Sridharan Attorneys

PEH:2013F9H 13 H
EHEE : FIAR

216
Copyright©2014-2015 JETRO All rights reserved. Z:EHis5E



(&%)
2001 FHEY)miENR U ERDIEFIREL

JETRO

Section 84 Document open to
inspection

Any person may, on an application to the Authority
or the Registrar, as the case may be, and on
payment of such fees as may be prescribed, obtain
a certified copy of any entry in the Register or any
other document in any proceedings under this Act
pending before such Authority or Registrar or may

insect such entry or document.

public

E 84K NRBEDHDIEDAH

AIANE. BEX(IHFEICKDEFREEFNDHRFICED
= RN BIREDDFEDFER ZZINDS Z EICK
D, EFEEANDWHRBIEFREEE U (EXRECE
DEHBE UL FEFHEEICERE T DVHRDFHIC
HBITDEDMDVNIRDXEICDVWTERSI D&
NTE. XiF HZEFSBEEUSEIXEZFARTD
CENTES,

2003 FHEYImIER VR ROIEFIIRFER A (BRHRCRIE: 2009 )

Rule 76 Manner of issuing certified copy under
section 84

Any interested person may, under section 84,
make an application in Form PV-33 of the First
Schedule, along with fee specified in the Second
Schedule, to the Authority or Registrar for
obtaining certified copies of any entry in the
Register, certificates or extracts of plant variety
application or other records maintained by the
Authority and any documents required in any
proceedings under this Act and pending before
such Authority or Registrar; and he may make a
request in similar manner and for similar purpose
to inspect such entry or document.

Al 76 DARBEEDIZHDIZSDLH
WHRDFERMRAD. 84 L(CEDE. ZEFHFDL
W32 EHRFIEICE T DREEAR. SIRELUCHEYD
B HFEDIRM N (FEH B THRESN TV D ZDMDEE
BERURECEDTH/E UL (IEREECHFETD
WHVRBFHICHBITDETDMDUVNRDXEZANTT
DIEHIC. FEZRTHEITDFHRELEEBIC, £—F
DRI PV-33 [CEDE. HEZIDIENTHED. ;
ET5(C. WHRDFIEBMRAT. EROAERVCEN
(CRD., HXEFBEE U IXELRART DHE
IO ENTES,

1> REE(RIRIUE: 2013 )

Article 32 Remedies for enforcement of rights
conferred by this Part

(1) The right to move the Supreme Court by
appropriate proceedings for the enforcement of
the rights conferred by this Part is guaranteed.
(2) The Supreme Court shall have power to issue
directions or orders or writs. including writs in the
nature of habeas corpus, mandamus, prohibition, quo
warranto and certiorari, whichever may be
appropriate, for the enforcement of any of the
rights conferred by this Part.

(3) Without prejudice to the powers conferred on
the Supreme Court by clauses (1) and (2),
Parliament may by law empower any other court
to exercise within the local limits of its jurisdiction
all or any of the powers exercisable by the
Supreme Court under clause (2).

(4) The right guaranteed by this article shall not be
suspended except as otherwise provided for by
this Constitution.

$32% FWEIM)CLOTEASNIZEN(BE
BINHE) ERIET SICHDRF

(1) COmNESZDIEFDREMZRD T, BURFH
S (C KD mEHHIFR(CIRF I DIEFINMRESND.

(2) &P 5. BD. XIEABREDIK.
BT HIR. 2RiIESIK. EREARDIR. RUSHE
EDROUEEZBE I 3DRESORIRTH DT, CD
RICEKO>TEZIBNIEIRTOIEFEERI DIeDI(C
B THBDIEDICDVNT., LI DIEREEFIT D,

(3) (HKRUR)TeESHHFRICEZSNICERZRERT
&R Q)ICEDEHREHHIPTNIMTERIERETX
(FVWITNHDIERICDVT. BRE. FERICEDSE,
T DAMDUMAIIRDFFIFRICXT UTH. it &z
FRRICENTITE T DERZEZ D ENTE D,

(4) COIRICK D> TRIESND1EF(E. CDOFETH!
BRESNDHZAEZR/RE. FLESTE,
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Article 226 Power of High Courts to issue
certain writs

(1) Notwithstanding anything in article 32 every
High Court shall have power, throughout the
territories in relation to which it exercises
jurisdiction, to issue to any person or authority,
including in appropriate cases, any Government,
within those territories directions, orders or writs,
including writs in the nature of habeas corpus,
mandamus, prohibition, quo warranto and certiorari,
or any of them, for the enforcement of any of the
rights conferred by Part III and for any other
purpose.

(2) The power conferred by clause (1) to issue
directions, orders or writs to any Government,
authority or person may also be exercised by any
High Court exercising jurisdiction in relation to the
territories within which the cause of action, wholly
or in part, arises for the exercise of such power,
notwithstanding that the seat of such Government
or authority or the residence of such person is not
within those territories.

(3) Where any party against whom an interim
order, whether by way of injunction or stay or in
any other manner, is made on, or in any
proceedings relating to, a petition under clause
(1), without—

(a) furnishing to such party copies of such
petition and all documents in support of the
plea for such interim order; and

(b) giving such party an opportunity of being
heard,

makes an application to the High Court for the
vacation of such order and furnishes a copy of such
application to the party in whose favour such order
has been made or the counsel of such party, the
High Court shall dispose of the application within a
period of two weeks from the date on which it is
received or from the date on which the copy of
such application is so furnished, whichever is later,
or where the High Court is closed on the last day of
that period, before the expiry of the next day
afterwards on which the High Court is open; and if
the application is not so disposed of, the interim
order shall, on the expiry of that period, or, as the
case may be, the expiry of the said next day, stand
vacated.

(4) The power conferred on a High Court by this
article shall not be in derogation of the power
conferred on the Supreme Court by clause (2) of
article 32.

8226 % BFHHMO—EDTIRFEGIE

(1) 32 &DXECHADST . IRTOEFESHFIFE.
TORY|EEEZTET DEEEH(CHNT, AARK
FZFVWDRDHBI (S UTE. BUIEE(CE. BUA
EEHT. TORFBATEHS. BFD. ABRESDIK.
BT HIA. BRIEDIR 1ERARDIR. RUSHE
EDIRDHEEZBE I IR NRZSORIRTHO> Tz
D FREFENSDSIEOWNITNZE. HB=MHICED
TEASNTAENZRMET DTeD. RUZDMDULIH
122BEHDIEHICE. FIET DIERZEIT D,

(2) (V)TERSNE. WHVRBEUR. MBI HEAC
MU, B9, EANEDRERB TS IERE, BT
R (3HERAD Ot X (B A DEFF T DA (S TE
LR &5, TOMEER TYIEREITET B/=HD
REDDEE(E—HWHEL TONE, WHRBEE
HHUFFETETES,

(3) (VHICED<HACHULT. UTFOFEANRENT
(T, ZLEFE L (MFLEX(IMBDVNR D TTENNCED
59, BECHT DMRGHHREEIN. XEEET D
FhlCHDEFEN. SFHHFCEZ DB TZ
KHDHFEZ L. 1D B TEXG D ZRIGS
NIEEBEFTCETOAELICH L. HEZFBDEL
IR UIEES. TDOERFHHFA(E. TNZRITED
ZAEULFZOHFOE UMM ENIZHEDOWLI N
MEVWENS 2 BELUA. X(ISZHEORRE(CE
ERHFIDMARE LU TV DIBE ICERERHIFINFHE T
DRDEDETETIC, HEHFZLELRTNERR
571320\ ; TUT, RICZOHBHUEESNIGN D 1255
B, TOREGGE. SRR TEIC, X(T@ER
1BE(d. LERROBDETEIC, BT3B,

(a) HEZHEBNMRDERODIERZZIFIT DL

TOXEDE UDEHZEEENDRM ; KU
(b) SHHEEENDEEEOHEZDIRH

(4) ARICKDBFRHFFICSASNTERIE, 325
Q)TEESHIFTCEXSNIERZHIR L TERS
Td:(/\o
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6. KRR
(8> THR)
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7. EXWE
(B> THiT)
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8. WS
(B> THT)
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9. SR /#HE

1> RESNTEEEN, 1> RERTRESNERROOA YU T 1 (FREHIESE 9 &) | Ref.9-1

=

T BB o i (B U TEHRFE TR D1 > RESVCOERDIZSH(C. FEEER (C K DMBDIFEEE
AZIVONDOA T YT« (F BE(THEFRED A > FEROBZE (CIRFSE SN D (SBERNEND T
ENS. 1961 FrEHIE (LU, [ARE] £WD) SBIR(L)(Vi)(o)[CEDSEHRHMMRE (ISR
LYo

L BSCEIRTE

AREFEIF(L)(vi)(O)F FEFEHEICIDZINONDOAMTIFT v EVWSFAEE. HZE(CKD
A2 RTEEIDESHRAE UL (FHZELOBNT, X(&E 1> READASHDIRARNSES
W DOFfEZE BN THERASNBMSHDIEH, BE. HU S FBEH’R. XIEFAESNDI&H U
T B3OV UST A BFAONBHE. 1> RERT [EUDFZERETDIEDEHRSND ]
. MELTWND.

I1.¥BED 1R

LUR (&, FRSHEHIFRN. HHERORIS (CRE U IS EADERDISH (L, JEFEEEICLD
fDIFFEE (CSHADON DI AED T TOFRHMREIRDMNEDSMCDNTER LIZHIBLE
t“@é o

Qualcomm Incorporated Vs. Additional Director of Income Tax! [ITAT]

a. BEME

KEZARU & T DEETHDMRE (L, 7> REFMNIHLSZ S < FIEREERZE T H D HEIREED
OEM #5&%E (Original Equipment Manufacturer: {HFCEERRORIEEE) T (CEHBET
FEINTULWBRREDEIZEIT XA (CDMA: code division multiple access) (CDULNTDHF
FZEEBLTULZ, N5 OEM RE(E. 1> REEETIEGM D Z, ZHi% OEM 1RE(d. >R
ZEOEHRTIRFESND CDMA AROEFEFEZ 1 > RESMCSWTEIE T D728, MfiiED
Ktz A Uz, CDMA £ififER(Cx 92011775« H' OEM TREN S ENSIANDN TS
D, TR, BEOMIRTGREZEE(CRESNZ. —EXEDERLAVTDELREMPS KU
D7 D _EIF(CED <MERISERMERIN OEM TRE(CK > TN, 1> ROBESIE. HXE
a1 > ROBEEENRTE U, & . FYvTICHAFAENLEY I RO T7DS11E2 X
HEEITOTED. ZOMiE. KFDFRTHDIOA VYT DZIAVD—ERZ &R L TLV .

RSN T, FBERENRITINEFS, £ REARDOE (party AR EMNEE SN
B C. B (CSTIADSAREEDERD E. FHBHBIEIEBERLUIE, COLSRB=DT. HEHE
BRUE— LKA THAIARRBRIBEMEHR I = v > 33— (CITA: Commissioner of Income

! ITA No.3696 to 3700/Del/2009 (2013 £ 1 A 31 HE#) [2013] 23 ITR (T) 239 (Delhi - Trib.)/ [2013]
58 SOT 97 (Delhi - Trib.) / [2013] 153 TTJ 513 (Delhi - Trib.).
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Tax Appeals) (&. OEM TR (I > R TEBFERZTHER(CIRT LI EMND. 12 RICBWVWTE
7 EMhE(carrying on a business in India)] LTuW\We, XI&E T2 RICBITBDRANE] #BELT
WD EFRESH. NS OEM TRENSHIRENASIIMONTZOA 77U T o (IATESE 9 25(1)(vi)(c)(C
BEOEFFhuRTHOIE. &L,

b. FRfSTREFIFR (ITAT) DR

FEEHIFR (ITAT: Income Tax Appellate Tribunal) (F. ASESE 9 2&(1)(vi)(c)IdH2 UAR
ETHD., IRENA > RICBWTEBEZERL TLD. XIEA1 > RICUNARZRFD TUL\D EITEE
IIRIEFEERIBEBICHD. EIBNTz, o, AREZITET DICHICERRC &S HEEN [
E(CBWTI FzlE TE2X£0BNDEH(C ] FRESNENEDHTIFIRLS., HBHEEN [7DAEIC
KDA2 RICBVWTEEESN] TLIHZHIMITDZETHD. EBHRUTE

BEER(E. > FESID OEM RE(IC K D> TRISSNER@EN 1 > R TEEDE (parties) Nk
FTSNIZEWDEHBZIFTE, He% OEM RENA > RICEWTEEZRMUL LFER R, &
HRUZ, SNICEUL. A2 RICEBWTEENRMSNDZHE > RTRSHDEBHNEME
NTVRITNIEEIRS T 1> POBEEDBAVIRELITITE D EEFERR. EHIRUZ. A
BRIFETSI(C, & X OEM BEMERBIEZ 1 > MMIRICHRINYAXULIZELTE, 2% OEM
BENA > RICENWTEEZRML TLIZEFVRRL. &L,

BIZES(E. SZIRFTEHECDOVNWTOEDTH D, S%EMmF/ \— RO 7 EEiDEHFED
BTHIN, T LEERLIBRHRERICHDELULD EVLWOWMBHBEDHM & ZWEIES KUEE(C
KOEMFTENTHE ST, VI MITT7UHNDIRTOMEE [BRFE] &N BDOEHAENTZY
IRTT7ERE [SAERA] SNTLWEEEDZEEFTERVL., EHtrUZ. VI DT 7
EMTHEAITDIEDTIFR/\— RITPICARBRIZEDTHD . FILEEETIIRSEIFECK
D TRESNERMTHD. EUJe. BEEREZCDXIICUT. VI NI VOFERFHRICT U
THFRI DR (taxing some ad-hoc amount)Z IANEEVWSHIBHBOFRZRIT/Z.

BEEER(E. ZHEDOXRIBE(CINIIE., EmicHITDHEF](the title in goods) (&1 > REIMNIGEE
ESNTHED., RFEENEXES U [TEXFRRZEE U EOWDEEEARGFEFEEEN /R, D
RfEaRUIE, £z, BREREG. 12 RICBITDIMARDIEFEE] "EXIBECB(E B
(C. OEM &M [1> F@%ﬁ] TR [/ REDEXE] ZEMBLTVDEVNDERTHD
EIRAR, E5(C. TIRAR] EFPE0RLEZEZSIEHTHD. KMFCHIFD3O0177 U U
AR (EICEDTD) (. OEM TRE(CK > THITEMNLEREITATH DT, TNUIMR
EHNTITONIEEDTHD. LN,

COBRICENT. AEERE. OEM BEENADFFEFRANOMERFFEICK > Tt a M S 01
TUFAIRAE REFEIFK(L)(VI)CO)DTF. 12 RICENWTERMSNDINEED TR, &L
7—:0

c. DB IVENMNDFE!

REFEIFL)(V)(Q)ICTEDNWTCTOATUT 1 ZRBHHRETDEHICE. > RERICHNWT
EITSNDFE LDER. X(F1 > FERDASHDIRANBRENSASHOFBE X (IFiiSZESE
BT, FErMER SN 2RI BENDD,
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4> REIRICENTWNRDEFBITONTES ST EFN A > RESMIEBE SN TWLDIRE(C
BIFBDA > RADERGEIE. 1> FEDFEETH DT> R TOFEETEFRVNEWNWDSFAEZEEDRHE
(& BEERMRETH D,

BEER(E. 12 RARANRETHDEERITDEHICIE. [FifR] Z LIFBEEN 1> RERIC
PUVTEITEODNTULRITNUERS RV ERANRTZ, T, BEFEZFRFTEOWVWITNOESE1 >
RTITONTULRMN D EHZEE. OV U INADIRANIREA > RTHOEEFERRW. EEX
EmmIC DUV TDEF(the title to goods)M 1> REINTREESN TR ELTE (RHFICHWNT
CDEROSRFBEFRDHSRVLD) . 7> RERICOCYUS 1 IRADIRANIENFIET D EVNDHE
HICEFESIRNTHSED,

IT1.%55m

FAZEERE. &AL LIROFIRICENT, UTFTOXIRBEZERREZE,

v AKRELIF)(VI)(O)ICEDE, MECLDESNZOAA T YT 1 IRAN R R R
D EZEIAT DEH(E. MBFHB/CHD.

v HIRDA S RERTOEFNDEETH D> T, eNLSIOEEIN 1 > REIRNTEITRIONT
WRITNUE. > RERDIRABRENSIRAZE TLD EDFERICEESR.

v ERIOMMME) \— RO TP (CARBIRIRY T NI T 77 OERFFE &£ 55%/ \— RO T 77 DR M
ECHT. BIBEICERH T D EETERAN,

# : Ashish Karundia
B &:2Z=7 - -7Y>IAb

JZ : Lakshmikumaran & Sridharan Attorneys
MEHRH: 201468174
YIE#BE; : 56 5 hR
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9. Income deemed to accrue or arise in India

(1) The following incomes shall be deemed to
accrue or arise in India:
(i)-(v) &k
(vi) income by way of royalty payable by—
(a)-(b) &8
(¢) a person who is a hon-resident, where the
royalty is payable in respect of any right,
property or information used or services
utilised for the purposes of a business or
profession carried on by such person in
India or for the purposes of making or
earning any income from any source in
India:
BERUVGRA 1-5 &g
(vii) &g
(2) &g

9. 12 RICBVWTEUBRERETDIEDEHRE
hariE
(1) LTFOMREBIE. 1> RICBVWTEUBXIIRLET
DEDEHRENDEDET D,
(i)-(v) &g
(vi) LITFOECKIO>TIMVOND., OV U &
U TOFRE
(a)-(b) &g
(OIFBEEBTH DT, M RICBWVWTEKE(ICK
DEITENDIESRIAE UL (FHZE LDBEN
DIEHIC, X(E. 1> ROAISHDYRATENS
FifsziErE UL (F82BNanfzo(C. RS
N3MESHOER. MEX(FIFEHREL (& F
BAEN3&FBICHLT. O 230
N3%45.
{BER U 1-5 Hig
(vii) &8
(2) Afg

225
Copyright©2014-2015 JETRO All rights reserved. Z:EHis5E




JETRO

Y I bOT7OERFEDOMER [O4VUT 1) [CEHT B0\ (FRIGHIESE 9 %) || Ref.9-2

=

A2 REBEEBCKIKDVHIRBECEIZINVODNS (O14T7UFT1 ] EUTOIRAE. 1> RFFEE
ECEDE, 42 RTIFLEER-—XTEHEBEIND, OV UTa(E. (. EFEOFERAX(E
R HER XTI DS, KENFAFIZAI(DTAA: Double Taxation Avoidance
Agreement) Tld, BEICY T NI TV (ICEFENDT —F e DFIFDES ZREE (CFT U TEFENX
(FEJREICT BITIT T, TDEIEXFEEZFME TITOENZE5X TULVRVMEES., BEIFEICRETD
FHERI DRI X (IE/FEZ BRI DEFDMS(CETZE UV . CORIE(CH T, KRENFAFRSEN(C
HBIFD 1OV U | OFEREE. BEMERIEHEFELUL TS,

1. B SEFRTE

KEMARMEIEE 12 23, OV UFT 1 BLVESHY— E IR (FIS:Fees for included
services)] ([CDWTHET D, RAFEFE 1IEE. —AOFNERN(CCTIEA > R)ICBWTEU.
75 DFFRIE(Z C TIEKE)DRBEEE(CZIAOND [O1417 U ] RO [FIS] (IBAFHNET
BEHUTBELINERELTLBN, FE2IETHE. &ObhiF, 8% OIS+ ] KU [FIS]
=, CNSHECTEHHIE(Z S TEA S R) TEUZHEIEDER TR TRENKRE T D LN
TEDEBRESINTULD. 1961 F1 > RFIEHUAUAT. [ARE] EWVD, )5 9 FIFRESE 44D
SZHLVE 11SAZEHETEIRESN., O V7UFT 1 ([CDVWTORE(IHREER— T 25%EFAN
SEZXMHELTVS,

KEDEMSEREE 12 ZE 3R, OV UFT v | 2 XFLE EiMT EE U < (3FET L DOZFY) (AR
BT+ )L STABEBEUSEFLEZ I VERDOT 1 ILA. T—TIXEMOBRFEZE
. )DEFIE. F55HE. BiFE BE. 228 NE. WEHIEL S (IWEITIROFEAEULL(E
EROENOIMEE LT XISEE L, BELEEU < (FFMi LR (CRI DIFROAMl(ZDE
EM. AREU (D (CHBET DIEF R (FHEDEENSET DNBZED)E L TRBESIND
TN TCOIBRADINE ETEERT Do

I1.¥BED 1R

LUF (G, @FEIP, REERFNCE DS, VI bO T 7OFERFFHEOMEZ ([O1TU5
« ] EFRUEDINESHZEDH UIZHIBIETH D . SPIEIE. 12 RICHUVTHERN—X TR
BIIRERDEEMSDEHIS(CADEDTHD. EVWSDOBREDERTH DI,

Director of Income Tax Vs. Infrasoft Ltd.? [FU—5#]

a. BEME
WALE (X, EEE. #oE. 228, RENEORETIERSNDSEARTFY I NI T VDRFES

! 3tis g BEREBERMERTET ., UTF. FIS &KL
2 ITA No. 1034 0f 2009 (2013 4F 11 A 22 B#I3R). [2014] 220 Taxman 273 (Delhi)/[2014] 264 CTR 329
(Delhi).
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E(INETAREBELEETHD. BEEA > PRt amm L. BEOBEDEE([CKIDYIT D
I 7EmEIOYE—FT 1 XAIX(E CD DEZETHA LR, BMASNIZY D MO 7EmE. B
DA EL—FINDA A R—ILEXVEZRY T RO T VORIENL—Z> D7 NB T DT
> ROBECEM SNz, BXIEFRIE L —Z > OB LUEHEBFCHEITE D> TV, VI b
DI 7 OREZEFRY DUR— MR LTV D,

HYV I MO T 7 REE IBRENN DEERETH D EZRMFELTA ROBEICS A2
SRAENTED . HEINHED A > RS (FEDNIRA > XA b—=ILE KU b —Z2 T DT &4+
SH-—EXZRH LTV, SAEPRARIAR BEICLDHZRY I DT 7oEE, #12)(A
IWEBIOUN-RI> 7Y T ZEIELUTWZ, O—2>, BRE. YIS XECKDEHK
VI RO 7 OEENFIREELESNTOZA RO FIRDIZHDREFR D E —DIERIFEH S
ncuz.

E—RHTFEHBE THIMBERARE (AO: Assessing Officer)(d. KENFEFIENE 12 L(C KD ET
A0 OV VT ] (CHIEDELT. VI NI TV OFERFHAICKDIABICH U U, LR
BHEMAEHRI=wv >33 —(CITA: Commissioner of Income Tax Appeals) \NDARAREFIITEH.
BV SILE It 2 Sy g

BARIREIZICHWNT, T YU —FiEHREHIAT(ITAT: Income Tax Appellate Tribunal)(& CITA @
REZREL. VI NI T POFERFFEZNICEDSMRENZIE UEL. AED KUKENFER
FHoNWINICBEVWTEOAVUST v (C[EHDIeB/RVEHRUTZ,

b.7J —EFHDFIR

TU—EH(F BFECKIDRENTZRHROERZFE] I DIFRENN DBERERS 12>
R, BEFECIRN < EBDE UV TINESNDIH S DIENZZER T DICHDIEREFHIRT DT L
TSRV, LNz, BSESRKREETSC. SAEPAX(IEEIDBENN, BHICARRSEERNTE
RIERERMODERZREILT D EDHTHDHE. EFETNBEARX (IBFEDERENNHD
REEESN TN LR DZ & ENCEVVWERF>ERIBINWTHSED. LU

COESIRBERICHENT, BT REFEHZNCHIFD 1OV UT v | ZHERT D2,
EBRAN/ S —(d EFER. XIFFME LTV SIENZH IR FE TUN I SFhiEE /B
A LB UEEDENZEIS T dRETHD. LT,

c. DB LVENMNDIRE]

S, [EFE] REATIIENE [ErRECKDREINTERR] ZFERIT DEFDE(C
HIEERZHBEMRT U, [FEEECKIKDRESINLER] OFERICDODWTSIVONZxHiZzE O
VUTA ] EFRITEFTERNELR, Fo. BFEICET S MEFIDEE] X(3EFEZRE
B9 2EFDFS (L. BEEN. 1EF2A. XIEME LU TWIIENZLD T DIEE EE UEsERDE
FZEB T BINETHIDZEZFDHNUL TS, EBiNTz, VI NI T FORRNIMERDT
DICWHE ERDFEEAIE—=/ERR I DIEFE. BIEEISRIVZEVODIEFI TR,

BE#EFET. VI M T 7REIETREOD CODHNIEESE, S1E > — RO
(CRBELDCYIT "I FR@BICHMSNIZNNMEES DB I D2 &E 1OV UTr] D
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ERZITDTZHITREERZNDO T TERESNTNDIEDTHD LIRNTZ,

II1.%&55%

[ZEEHECKDRESNTCRR] ZFERT IODIFRENIN DIEBEEAREERS I X (& VD
RO TP (CHBIFBDEFEDEENY I NI TV ICBIIDEFIEDFERTHDEMEIRIT D EET
FIR, RETIE, [BFECKDRESNIZRRBOFEA] & [REITDIEFEDFER] (CHTD
FTINVWDOBI TREEED (CROEERCESNBMIZ. £/ VI MDD 7o [ERFFE] A 1O
AV T ] (CHEDNEDINCDODVNWTDRENIRRDM(IZIZU. [EFEEDOAT U ] DEiC
PRSND)IEKENFEREZHNDOERTREINTH D, BAFFHIE. COLIDIRITIAARECHSITS O
AT+ | (CHIEBDNEDIMCDODNTIFETELTULRL, 52, BEIFHRAIYA XNV
I NI T P ORFES KMERFFEICDVLWTOHRIMA. OV U« ] EEBRICERERERD
[FIS] (CHEDMNEDMNCDWTDIRRSTBITHIAMND I,

SEIERD EIFEHBER. [BFEDOOT T« | KBCDWTDOHDHZITO>TED. EEE
DRMATIE VI I TP OERFFECH T DZIANE, KREMERSHIRU/ XIEAESE 9 oAt
DHRIETIE [OCMTUFT o] EHRSNDEREMREIHDEEXD,

: Ashish Karundia

STV VST A S

: Lakshmikumaran & Sridharan Attorneys
WMEH: 201468178

Yol8s : 55 5 R

2 m oo
o D ot
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ARTICLE 12 - Royalties and fees for included
services -

1. Royalties and fees for included services arising
in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other
State.

2. However, such royalties and fees for included
services may also be taxed in the Contracting
State in which they arise and according to the laws
of that State; but if the beneficial owner of the
royalties or fees for included services is a resident
of the other Contracting State, the tax so charged
shall not exceed :

(@) in the case of royalties referred to in
sub-paragraph (a) of paragraph 3 and fees for
included services as defined in this Article
[other than services described in
subparagraph (b) of this paragraph] :

(/) during the first five taxable years for which
this Convention has effect,

(@) 15 per cent of the gross amount of the
royalties or fees for included services as
defined in this Article, where the payer of
the royalties or fees is the Government of
that Contracting State, a political
sub-division or a public sector company ;
and

(b) 20 per cent of the gross amount of the
royalties or fees for included services in all
other cases ; and

(if) during the subsequent years, 15 per cent of
the gross amount of royalties or fees for
included services ; and

(b) in the case of royalties referred to in
sub-paragraph (b) of paragraph 3 and fees for
included services as defined in this Article that
are ancillary and subsidiary to the enjoyment
of the property for which payment is received
under paragraph 3(b) of this Article, 10 per
cent of the gross amount of the royalties or
fees for included services.

3. The term “royalties” as used in this Article
means :

(a) payments of any kind received as a
consideration for the use of, or the right to
use, any copyright of a literary, artistic, or
scientific work, including cinematograph films

$125% OV VT« RUGEBICHT S8E

1. —AOFHIERICESNTEL. tmAOFHNIEDREE
E(HhoNsO04 VU« RUBET—EXRHIH
LTl St OmHIEICHSWTHRZRI DL
ncE3.

2. 1004V UFT 4 RUBEY—EXRCHT DR
EHLTIE INSHECTEFHHIEICSVTE, H
AR DES (TR > THMRZRI DI ENTES.
OV UT XEFEEY—EARTHITDRED
RRENMBSOFHNIEDEEETHDHE. TOHEM
DR, UTFZBXRVNEDET D,

(a) E3H()TEDBOA VT UT 1 RUAZTES
ENB3aEY—ER[AE(Db) TEDDEHEE
BR< DA,

(i) AP BERASNDEAID 5 SFRHFERERS.

(a) BEOAVUT A XEAXTEDDES
B — EXRIDIFAE N eI E DT
MBS BEX (SIS ARERTHDIBE(C
(F, HEZOAMVUTa XEFBET—EXH
DFSEED 15 )\—t> b,

(b) (a)BMStiz&(E, O TUFT« X (IS
S —EXRDHEAD 20 /{—1z> b,

(i) REEURFEF. OrVPUFTs XFEEY-E
ARDHEAD 15 )\—1z> K,

(b) 28 3IE(b) TEHDOATUT 1. RUKREKTE
BN, A% 3(b) (CEDETZOXINENRHEST
NDEUBRMEDZER(CHET 2BET—EXH
DiFa. HOMTUT« X(EEEY—EXR
DFBSEED 10 /)\—t> b,

3. ZOXRICHENT OATUFTv ] &lF UATFDOED
2D,

(a) XF L. =i EBEUSEFEM LOZEFEY (BRE
TAILLRETAILLEBE UL EFT—TREDSS
AMERAE UL EFLED 3> READBARE
TOERNZED.) DEFY. 551 BR BIE.
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or work on film, tape or other means of
reproduction for use in connection with radio
or television broadcasting, any patent, trade
mark, design or model, plan, secret formula or
process, or for information concerning
industrial, commercial or scientific experience,
including gains derived from the alienation of

any such right or property which are
contingent on the productivity, use, or
disposition thereof ; and

(b) payments of any kind received as

consideration for the use of, or the right to
use, any industrial, commercial, or scientific
equipment, other than payments derived by
an enterprise described in paragraph 1 of
Article 8 (Shipping and Air Transport) from
activities described in paragraph 2(c) or 3 of
Article 8.

RE, M, WEHBNEL S (SHWETIIZOERE
U <(HMERDIEFDIMIEIE LT XIFEELE, &
FLEEULS(IFMLOREER(CEI T DBk (S%4E
FIX (SEAEDEEM. EAX SRR ZRIFE U,
LHEF | XS EDEEN 5L T DINBZED.)
D& UTRMEI DI N TCDEEDZIAE

(b) EZE L. B X (EFiM EDBDERX (S
ORI D & U TRZHEIT DI R TDEEDZ
IE, FErEL. B8XE1BTCEDDITRE (BL
BXROMZEEX) (CKD>T. BEE 2(c)EX(E
% 3 HCEDDEBNSEUS ESNIEZIAE (FBR
<.

1961 FRfSHUE(FRALCIE: 2014 £F)

9. Income deemed to accrue or arise in India

(1) The following incomes shall be deemed to
accrue or arise in India:
(i)-(v) &8
(vi) income by way of royalty payable by—
(a)-(b) &g
(c) a person who is a non-resident, where the
royalty is payable in respect of any right,
property or information used or services
utilised for the purposes of a business or
profession carried on by such person in
India or for the purposes of making or
earning any income from any source in
India:
BERUSEHA 1-5 A%
(vii) &g
(2) &g

BIEADRICBVWTEUBINUIRETDEDEH
RENDFE
(1) UATFTDmEBEF. 1> RICBVWTEUDXIERET
D2EDEHRENDEDNET D,
(i)-(v) &g
(vi) UTOECKLO>TRIWVMOND, O1T7UFTr &
LTS
(a)-(b) &g
(CFEBEBTHDO T M2 RICBVWTHEKEICK
DEITEINBIESRKIAE UL (FHZE LDOBEN
DIzHIC. XiF 1> ROASHDIANFENS
Frigz&EmsE UL (F1E2B0DEs(C. ERE
NBESHOHEF, MEXIFIEREL S (E. F
BEnN3&B I UT. OV )T« A3
na3%a.
BERUSEHA 1-5 A%
(vii) &B8
(2) &g
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THA SERUEEORRE [Hifi ORBORMR] [CEHT S0\ (FHEHIES 9 &) | Ref.9-3

M=

A2 RICBWVWTWHIRDECERET D [Hili DB ICx T D8lE | (FTS: fees for technical
services) EWVVSUNA L. 1> REROFSHUEICEDE. 1> RICBVLWTHREER— X TORBET
KREIRD, FTS &(& BENE U S [IRMMIMEBEDKREX(ETH)LEY > hoEiRftox iz =
R D, TH 1 EDRETRIDEME. 1961 SFFAFEFUAT. TRE] EWVD, )DEE 9 Z&(1)(vii)
TEDETAD FTS DEZEDES (CIEASRV, KEICHITD FTS DOFERE(E. BHENFERELN
(DTAA: Double Taxation Avoidance Agreement)&. COAIEIICHWVTEEMUL TULD.

L BSCEIRTE

AREF (L) (i), EDDIT. FBEE(CKDSHAONDEAM LDEF (CX T D3l & LTD
FRiS(E. HEZHEN, > RESHDBEEE(CIDETEND, EZSRRE UL (FHEFIISECHS L
THRESN BB ICONTHAMONDIHE X(EA1 > RESMDEISHDUIARN S SHhDOF&EE
ULSIIPMEZRBBIchDEDNTHIBERIRE. /2 FTEUDXIIRETDIEDEHLETNDE.
MELTWD,

[T EDIEFF X T D3l ] EWSAEEE. BERNSE U S (IEAifIEBORFBX (I Y)ILY
> FOIRFEORME(FIE T DMD AR (CKDIKBOREZZD) (CX T DA SHDIKEM (RIS H D
—1ELAV DRI ZZV) 2BR T D EDE U TERSNTLD(BL. REAICKDEBEITENDN DA
SHDEsx. 7. FRiEE L (XTI D2BEORIM. XIEIZEAD [#65] & U TEEKAIEE
TR E13 DM ZBR < ).

AL 44D EMUEE 115A FEHB THIRSNDARESE 9K(E. FTS [CDWTDIRE(IHEEN
— AT 25%ETREEZHRELTND,

HENEMSKEE 12 K& (O 17U« RO EO™IFE (T T D33Mf | (CDVWTERLTH
D, % 1 IBETE. —HOFHHIERN(ZSZTIEA > R)IEENWTELD., MMHEOFHIE(ZZTIEFAR)
DEFE(CINOND (O TUT+ 1 XU [EAfT EOEFFICH T DMl (F. ZHE2AMBI5 DR
EICHENWTERRHMRETDIIENTEDE. MESNTND, UNULANS, 5 2 IATE>EDD
(¥, 285% OV VT« | RO (&t LORFBICHFT Db (F. INSHEUCEHHIE(ZS ST
(F1> R)CHNTE., HHMEIEDED (LD TERRHMREITDIZENTEDE, MESNTL
Do

FISeH0%5 12 555 4 T, [l EORIECH T MM & (3, BB TOMDARCL> TR
HENZRIBESDRENE U < FEAMHMEORBER > HIL5> hORBOMMEE L TD
FRTCDOZIAR(HEDTOBAT HE[CHT AR LUE 14 RICTED BITIDAHIRT
D3l L TOENCHT BB ER<. RN, EELTUNS.

I1.3IBED

TR THA D BEE KUETROEBECDOVNTRITE D TN, RE(CHITD [FTS] TH
D EBIRTE DN E DN ZEEHNMRET UIEKHITH D, tiEDIR(E. 117D ZEE (IR mDIR
75 CoH D, BT EDRFBORMETEIAMNDTZ] & WSEDTH DI
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The Director of Income Tax Vs. Nisso Lwai! Corporation? [P RS - O’SF>a1E#]
a. SEME

HAREEE THIMHE (L. RETHIURMT—EX, ®E. BliX. Ri@iREoEEEaE Ui
MsZi;. BRSNCO>TL v —REDRERTZITO CLVE, MBENZITE D IR (T3,
FTHA BB KUESTRIOIRE (O I DIREINNS EN TV,

WMIFLB(E. T A 2 ES KUHETHEDRME (ST DZIAWEFTS (SR STRNEER U,
A (F. HEEIAWEHEDERTE (C DN TDEDTH D HRARGE(E1 > RESMITITHONTLY
B, A2 RICHITDIFREMREFBESRNE. ERUC.

b. 7> RS - ITSFTaaH0HR

BEE. THA UBS KUETRIDORMHE(CH T B ZIANWERGEDIREZ BN T DEDTHD., H
AR > RESNTITONIZEC ES BEZIAWVZEA > RICHBITRIFRURET I EETE
RN, EHIRUTE, COSRICEAULTIE, BEMEBEZNCEEL TTFaNke. all| BBEETEAT
SHOBFCHBITB 1> RESHDERNBLOFR & 1xo Tz,

BRIFFEL. THA VES LUHETROEM (I (plant) 218 T 26D THD . TDERS
FUECE(E1 > RESTITONIZZ ENS FITRICDNTA Y RICEWTERR I D L(EFTER
L\ EUTe. PRISBREBHIAT(ITAT) (&, AMFOBEEBBUB/HMLOF & LIethDBH OBE L%
XRIU. BERFTTAVEDOEEC DN DT T2 —ERDRHEZELED TH & U,
FZEERE. AMFIEFEeIA TN OZEL. BREINICARLE.

C. DB ICENMNBIREE

BIEHOHR(E. THA BB LUETRIORME (S [5%F] T8k T30 THD . HXdRHN
+ > RESNTITONIZEC ENS. A2 RTEEXBHITAICER I D LEFTSRVLWEL. BES T
DHEGBDIRH(EA > RTOFERERERD ZIRNETIREAZZEDIR Uiz, UD U BEF(E.
FHA VBB LVEKETRIN T ZH)ILAR TR EIN B BE. X(ETH 1 O EER I (CEARNICH
BaN. TNIELKDEBIMESHBS(IC. BURAMNMERESNDINE SN DLWTIFRRZEIRALH
oY fult

IT1.%55m
BESHOFIRNS. UTFOXSRRANASHELRDTND,
v YRR TRESND T T A D EDRETRIE [5#E] Z18M T D,
v BESTOTY A DERETROERME. > FERNTERENREIT DS EFETER,

£ & : Ashish Karundia
B B:3TF-FYSIAh
P 8 : Lakshmikumaran & Sridharan Attorneys

MEH 20146817 H
e : 55 5 iR

! JETRO 5E:#I3RX <. NISSHO IWAI (Dz35E.

2 ITTA No. 612 of 2013 (2014 4 2 B 4 B¥IR)

3 288 ITR 408 (SC)

* Mannesman Demag Vs. ACIT 119 TTJ 543 (ITAT Delhi)
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Article 12

1. Royalties and fees for technical services arising
in a Contracting State and paid to a resident of
the other Contracting State may be taxed in
that other Contracting State.

2. However, such royalties and fees for technical
services may also be taxed in the Contracting
State in which they arise and according to the
laws of that Contracting State, but if the
recipient is the beneficial owner of the royalties
or fees for technical services, the tax so
charged shall not exceed 10 per cent of the
gross amount of the royalties or fees for
technical services.

3. Hig

4. The term 'fees for technical services' as used in
this article means payments of any amount to
any person other than payments to an
employee of a person making payments and to
any individual for independent personal
services referred to in article 14, in
consideration for the services of a managerial,
technical or consultancy nature, including the
provisions of services of technical or other
personnel.

5.-7. &g

B12%

1. —AORHIERCESNTEU. A DFHNIEDREE
B (CINON B ERB R U DR ICH T D
R (X U TR He2AB A5 OFFIE (CH W THEZ
RIDIENTES.

2. 1 DEAMKROEIM LD (CXH T DR E (T U
Tl INSHECTRHIECHNTE. L
EOESG(CR > TR ZRIDZENTED. €D
AR DER(L, SEERRIX (IR EDIEFFCH T D
BlE DR RE N L ZAE AR (S H £ DIF (3t
IOINNEDRBE CHDIHAC(L SAERRIX(E
et L DR ICIG I DB DRAD 10 /\—12> e
BIXR2VWBDET D,

w

=1

4. TORICHVWT, i LRI DHE] &
(& BB ZDMDAB(CK > TRt =N &H T
SUREENE L [EEMNMEEORBX (O Y
W > ROEFEDFMI & UTDINTDRIAE (32
IWEBDZEDERTDECH T DIINERUE 145
(CTE & DIRIZD NI FF DRl & U TDE A (S5
I hEZERR<S,) 2D,

5.-7. &g

1961 FFASHUA(RIRIIE: 2014 )

9. Income deemed to accrue or arise in India

(1) The following incomes shall be deemed to
accrue or arise in India:
(i)-(vi) &g
(vii) income by way of fees for technical services
payable by—
(a) &g
(b) a person who is a resident, except where
the fees are payable in respect of services
utilised in a business or profession carried
on by such person outside India or for the
purposes of making or earning any
income from any source outside India; or
(c) &g
BERUGA 1 A%
Explanation 2—For the purposes of this
clause, "fees for technical services" means
any consideration (including any lump sum

FE I AVRICBVWTEUBUIRETDEDEH
RENDE
(1) UTOmEEF. 1> RICEBVWTEUBXIEIHRET
DEDEHRENDEDET D,
(i)-(vi) &g
(vii) ATFDE(CKD TZIMVOND. T EDEFEIC
B9 dREE U TDRE
(a) &g
(D)BEFETHDT. 1> REFMNCBWTHZE(C
KDETENBESHKAEB UL (FHZECHN
T. Xl(&E 1> RESDRISHDUAEN SR
BZzERE UL (IZENDIESHIC. FIFAEN
DB LUT. DEAZINDONDIHE.

(c) &g

EERUA 1 A

SRBA 2 AIEDEA L. [l LB (T I Bk
Bl &, (&2 MDD ABIC LD TRtEN
DEBEED)FEN. BN (EI> LT b
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consideration) for the rendering of any
managerial, technical or consultancy services
(including the provision of services of
technical or other personnel) but does not
include consideration for any construction,
assembly, mining or like project undertaken
by the recipient or consideration which would
be income of the recipient chargeable under
the head "Salaries".
(2) A&

DIZFFEDRM(TIT I DRSO DIREN (AT S HhD—
BV DIRIZZD) 2D BU. RERAICKD
mITaEmN3MsShiroEs. iz, REELE
CNUCHRT DFEEOHI. X Ha5] &UTEH
KEJEETR. RERA DS LR DN ZRR <) .

(2) &g

44D. Special provisions for computing income
by way of royalties, etc., in the case of foreign
companies.

Notwithstanding anything to the contrary
contained in sections 28 to 44C, in the case of an
assessee, being a foreign company,—

(@) the deductions admissible under the said
sections in computing the income by way of
royalty or fees for technical services received
from Government or an Indian concern in
pursuance of an agreement made by the
foreign company with Government or with
the Indian concern before the 1st day of
April, 1976, shall not exceed in the
aggregate twenty per cent of the gross
amount of such royalty or fees as reduced by
so much of the gross amount of such royalty
as consists of lump sum consideration for the
transfer outside India of, or the imparting of
information outside India in respect of, any
data, documentation, drawing or
specification relating to any patent,
invention, model, design, secret formula or
process or trade mark or similar property;

(b) no deduction in respect of any expenditure or
allowance shall be allowed under any of the
said sections in computing the income by
way of royalty or fees for technical services
received from Government or an Indian
concern in pursuance of an agreement made
by the foreign company with Government or
with the Indian concern after the 31st day of
March, 1976 but before the 1st day of April,
2003;

(c)-(d) HIBR

Explanation.—For the purposes of this section,—

(@) "fees for technical services" shall have the
same meaning as in Explanation 2 to clause
(vii) of sub-section (1) of section 9;

56 44D & NERRICHITZOMVIUT 1 FICKDPhA
FEENDIEHDYRIFE

56 28 XNV55E 44C FOME(CENDST . SMEREN
WEEBEDIZA.

(2)HSMEEENBUIT X (31> R{EZEE 1976 £F 4
A 1 BalcEALEZHICRVWBIFE U (1> B
BENSZET D011 U5+ (I EDIEFS
(CX T DRE(CKDFSERRELDORR(C(E, E&E%
IR TROOSNDIEREAE, HZOAMT )T D
BDS5, 155 FA, RE, BE. wWELRE
U<EEIRR. BiEEL S (QEROMEICHRD
T4 X&. HEEL (RO > FESMN
DFEE X (FEFRFTRDOIHMEREERN S B D BB HYRL
BSNBHE. SOV U T+ XIIREDHER
D 20 )\—12> hEBR TIFIES57R0,

(b) HFMETEENBATEL < (31> BEZEE 1976
F£3 A 31 BLDEE. 2003 F 4 A 1 HAICHE
ATEERCRVBITFE U < (31> REENSEMR
9504V FT v XA LDEF (T T DRE
(CKDFSREEHDIR(C(E, LRFAEICEIX
HRUOFHICHED VDR DIEREERD SR,

(c)-(d) HlIBR
A - KREDEA L.
(a) [Hdti LD (I DR (d. 55 9 S&(1)(vii)
DA 2 ERAIUERZRT 26D ET D,
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(b)-(d) &l

(b)-(d) &l

115A. Tax on dividends, royalty and technical

service fees in the case of foreign companies

(1) Where the total income of—

(a) &g
(b) a non-resident (not being a company) or a

foreign company, includes any income by
way of royalty or fees for technical services
other than income referred to in sub-section
(1) of section 44DA received from
Government or an Indian concern in
pursuance of an agreement made by the
foreign company with Government or the
Indian concern after the 31st day of March,
1976, and where such agreement is with an
Indian concern, the agreement is approved
by the Central Government or where it
relates to a matter included in the industrial
policy, for the time being in force, of the
Government of India, the agreement is in
accordance with that policy, then, subject to
the provisions of sub-sections (1A) and (2),
the income-tax payable shall be the
aggregate of, —

(A) the amount of income-tax calculated on
the income by way of royalty, if any,
included in the total income, at the rate
of twenty-five per cent;

(B) the amount of income-tax calculated on
the income by way of fees for technical
services, if any, included in the total
income, at the rate of twenty-five per
cent; and

(C) &g

Explanation.—For the purposes of this section,—
(a) "fees for technical services" shall have the
same meaning as in Explanation 2 to clause
(vii) of sub-section (1) of section 9 ;
(b) &g
(c) "royalty" shall have the same meaning as in
Explanation 2 to clause (vi) of sub-section
(1) of section 9 ;
(d) &g
(2)-(5) &

2 115A & NEGRECH TR, O VPUT1 KU
it LB T DIRENDERB
(1)
(a) &g
(b) (PETIFRW)IEBEE X (ISEREDHRE
M. 1976 &£ 3 B 31 BHX D BE(ICHZINEDEE
DBRFE U < (E1 > RIBZE SRS U222 (CHE
L HEBURE UL (E1 > REENSZITED
=077 o IS LB (Cx T 28E
(KBS (58 44DA (1) CERESNDAEE
BR<) NNEFENDIHBETH DT, BN A
> RPEEMFESIN TV RS EZ DN G
RBFFICKD TERBESNTVDIIHEE. XiE H
BN LR ICBNTHHEBELTVSA
> RERFDOEZEBERICE DIAFNICEIAICEE
ITREE. HHEWINEKBERICE D TV D5
A, (1A) RUQR)DMEICHS C&'mEZMHEL
T. XIAONBFERIE. ITDEETEEE T D,

(A) HBAABICOAMVYUTA HEFENDHE. T
NICKBFAE (TR UK 25% TEH=Nn
DFSHER

(B) #FRS(CHAl LDIEF (CH T DRENE
FNDHE. THUCKDAAECH UHR=R
25% TEBHSNSFEHER. KU

(C) &hg
A — AREOEA L.
(a) [#X0tT EDIEF (T I DRIE ] (. 55 9 5&(1)(vii)
DA 2 ERIUERZRT 26D ET D,

(b) &B8
(©) TOAYUFr] (F. 89 %1)(vi)DiieE 2 &
FAUBkEEIZEDET .

(d) &g
(2)-(5) =M
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75> RADERICHESOA Y UT 1 FHAEDTHOLL B (FRIGHIESE 92 &) | Ref.9-4

i
O Y7 U5« D3ZILAWE. FERFFAICE DUV TS SN2 #{AB1EE (Intangible Property Right)

REAFEAE (CSZ3 DN DO V7 U 7 DRI (F, — B (CAMDIBAIAENE S LT D E(ETERRLY,
MIRBNBAREEOER(CKDAISH DR ZEDIHEE. MMI7EEEMiS(ALP:Arm's Length
Price) (€ OCIEZRADERV. LWHRDT—X(CHBNTE., LLERATEERESI (X, »IIFEES
(unrelated party) EDEDTHDET Do

L. B SERTE

1961 FAEHRCEAT. [ARE] EWWD, )58 92 %(d. [EFRERS|(International Transaction) |
(CEAEL TR A (CET DUONRDWNAX (I E. MMIZEZERMMIE(ALP) TRIFTNITIRSIRWE.
MET D, AEE 92B &, EFEGI & (X IEEERZE 1 #7250 2t EORERZE(AE:
Associated Enterprise)[ B CDEEITHDE. TE I D. ANEE 92A &(d. BERZE(C(E. fhd
TPEDORE., BEENFERCEEZENX(IEHENICASIIEENSFNDIE. KT D. KEHE
92C %(&. EFRES|(CRIET DI EEMMISE. RIETHRESND 6 DOBEEFEDHNIN
NDEIEIRTTEIC LD TEESNRITNERSRRVE. HET D,

6 DOMIIIEEBMIZRBEEFED—DIC. MIZMIZ L% (CUP: Comparable Uncontrolled
Price)iZEN'H D, RFE(CKDEEREA|(E. #MTiE X (SEERZENIFREE S170 IS DEA|
EHEBRENE D, Fio. 2 DOIEBEE R TITHON T (P ERUTARED Iz DELE| & EERERS]
ZHEIT D EHETED.

ZDEKDIC, 2 DOBEERZER TITONIZWVAVEDEGB I DIIEE . SETIRE(CERFRSNTNDE
BROME TIFR<, RETHRESNEFECEDVWTEES=ND,

IL. GRS R

BUF (&, PREREHIFR(ITAT: Income Tax Appellate Tribuna#¥. 75> REDFER(ICT IS
O YU« DZIAWICE T IBEMEDTCHNT RBRBEEFEZRET D LTREEFE
DEFARIREMEC DUV THRET LI HIBIETH B,

DCIT Vs. CLSA India Ltd! [ITAT]

a. BFEEFE

MBRE L. ASIDREANSHFEEZITIET S REAZFER LT, 1> RICBWLTERI RN
ESRICHSB LU TULVZ, HEZHRSHE(C(E, #5ELESD 1 %001 77U AAZInNTULVZ,
BME(EERIEHN S YT S REEFEALTULEN. 7> RICHITDABEEMRR(C KB RH DI
. FRUIHEY IOV T ZZIhD> TULRD D e, Kbz VUS>« DEEIL. 1> REfR
RITICKDRESNIZIRELEDESEHEN TH o Ifcsh. BRFICKDER SN,

UL LIRS, BBHEBIE HRBEDTIL —TRETHZRSACOCTV IS« Z3ho ez

! [2014] 148 ITD 421 (Mum), ITAT Mumbai, (2013 4E 1 B 18 B#I3R)
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FFELRVEHIBT U, MiRE (E. BB EENCDLSRT S RAICH LT 2O
1Y UT+ (CEATDBERZFEEDE TV DT, MBEHB/E, HXEGI(C(EERICEESNTE
FEBBIRE/RERB I DY CfEER AT V. MM BRI EOCRD & LTz,

b. PSR HIPR(ITAT)45RIZHE (special bench)!DEFR

PRSIREHIPR(E. S (C KD EBRERG| (I UZEE| S ENRITNIERSR0L. EUT
DI —TEEANAOA VT 1 &BZIhAD TORWEWD C &% M PEBMSZEEI D LT
DLLERAIREIRERS | E AR T C EFTER. FEITEHIFR(E. TEHBE(E. FEEERENBITEa SFEMU
BS|DEiFEEd2/cC EMNS. CUP EAICEDEMUTEBMEZCOEHRT ZEFTERLN.
U,

BEHIFTEEL. BETIFERMSESNLAVES. CUP EZEAITITLEFTSRVNE U,
TN, Cabot India Ltd Vs DCIT?’SE4(CHIFIABHAOBRZID EZBREL TR,

BEHFE TS5 REFHKRRAMPNTESRICHITDIFARERD—DTH D, > TtRE(TT
S REBZFEAUT—EDHBZE TV LHRAULES. LNz, &N —EDHFEZSTL)
TiEE. HEEEIOMEEEOEHRT ZEFTERU.

At E & LEERIREIR BN BB U TV EEEMEE (MR BE L D BN fefzsd. B
EFHIF(E MRS (CXDSIAONTZOC T UST « (F BB EDEETHD EHRT T EETERN
EHIRUTZ,

c. DB ICENMNDRE!

BEEHIFE. ASHhOFEZES ITEEIDMEZEOEHRT ZEFTERN. EHIRUE.
R E (C K D IEFER LB SRMFE SN TULVRMEE TH D TH. HEEEIDMM&(FEO & (378D
S22 AN

A (C K DEBHHMARDES| & (LB TE T FIMOBHERZE & DS E B TE /A0,
CDXDIC, EEEIRERENS| (F. FEEIEE LITHONBDEDTRITNIEIRSIAN.

IT1.%55m
BEFHIFFDOFIRMNS LT DIRAINENMND.
v ASHORGEEEZS U TVWSEBIDMEE O TH D EHET ZEFTER,
v EBRERGI (&, BhERZERM TOESI T2 < IFEEE EDHE| EEBRENDINETH D,

: S Sriram

U 2)UL - PYSTIA S

2] : Lakshmikumaran & Sridharan Attorneys
PEH: 201498829 H

IEiBE, : 55 5 kiR

a0l o
o O mit

1 OB (33EE. 2<OBEHTERIDIEBONIMBICDVWTHEIT I8, FEABHFROTBHIEICLOT
BRBRBOMIZFFEIT DIeHIGRESTND,
2 [2011] 46 SOT 402 (Mum)

237
Copyright©2014-2015 JETRO All rights reserved. Z:EHis5E


http://www.itatonline.in:8080/itat/upload/-333361179508128238613%245%5E1REFNOMicrosoft_Word_-_ITA_6622%2C857%2CCO_170_Version_2003.pdf

(&%)
4 > RPAfSftA(RAECIE: 2014 £F)

JETRO

92. Computation of income from international
transaction having regard to arm’s length
price

(1) Any income arising from an international
transaction shall be computed having regard to
the arm’s length price.

Explanation.—For the removal of doubts, it is
hereby clarified that the allowance for any expense
or interest arising from an international
transaction shall also be determined having regard
to the arm’s length price.

(2) Where in an international transaction or
specified domestic transaction, two or more
associated enterprises enter into a mutual
agreement or arrangement for the allocation or
apportionment of, or any contribution to, any cost
or expense incurred or to be incurred in connection
with a benefit, service or facility provided or to be
provided to any one or more of such enterprises,
the cost or expense allocated or apportioned to, or,
as the case may be, contributed by, any such
enterprise shall be determined having regard to
the arm’s length price of such benefit, service or
facility, as the case may be.

(2A) Afg

(3) The provisions of this section shall not apply in
a case where the computation of income under
sub-section (1) or sub-section (2A) or the
determination of the allowance for any expense or
interest under sub-section (1) or sub-section (2A),
or the determination of any cost or expense
allocated or apportioned, or, as the case may be,
contributed under sub-section (2) or sub-section
(2A), has the effect of reducing the income
chargeable to tax or increasing the loss, as the
case may be, computed on the basis of entries
made in the books of account in respect of the
previous vyear in which the international
transaction or specified domestic transaction was
entered into.

56 92 & IR RRREHiEEEEUCERRERS (CXBUX
ADEE

(1) EFRERBICKDHSPBDINA L, IRIZ SRS
ZER U TCEESNRITNEIRSR0,

MR - BRI T B8 BEEREGICEIDEUZL
N2ZEBERAXEHRICHIDEIEEEHL. Mz
EfitgzZRE U TCEESNRITNERSRNC L2l
CI(CBAEC Y D,

(2) ERESIX(SHFEERRNERGICHNT, 2 I EDE
EREN, 1 U EOHBEEANRMINTZE U (3R
HENDTHSSFE, EBEXISFHEBCEELTED
TEULLEFELDTHSSASHhDOREEUL (FER
DEEE UL ENEEULLFFSCHAITIHEEEX
(FERDRDEFEATTIZE, HBZERCHUEHELL
FoB=nrz. HEULK(E BECKOTE, HEEHE
(CROTHESMTONZEHZEAXFREEL. H&F
o, B X(EREOMIIEEBMSZZERB L CORES
Nd36DEI D,

(2A) &g

(3) (1)BULLFQRA)CEDUNADESY, X(F(1)E
U<L(EQRA)ICEDLMASHDREX (IFE(CT T B5]
WSDRTE., XF(2)E U< [F(2A)[CEDEFZ YR (EH
B, XIFHGEICL>TESMNMTONIEEZERELL
(FREBDRE(CKD . R REIRDUNANB T B,
X(FBECKH U T, EFEEEIX(IFEEREEIATTO
NIEETHIRFEOSITIRBEDEFRICEDEEHEN
TEIEEMNMEN T DIHE. AERE(LBEAINR.

92A. Meaning of associated enterprise

(1) For the purposes of this section and sections
92, 92B, 92C, 92D, 92E and 92F “associated
enterprise”, in relation to another enterprise,
means an enterprise—

(a) which participates, directly or indirectly, or
through one or more intermediaries, in the
management or control or capital of the other
enterprise; or

56 92A & BERRDFR

(1) A%, 8925, £ 92B %K. £ 92C %, 592D

k. 58 92E £XB XU 92F ZEA L. [E&ERZE]

Eld MMOEEEEELCT, UTFOXRSREFEZEL
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(b) in respect of which one or more persons who
participate, directly or indirectly, or through
one or more intermediaries, in its
management or control or capital, are the
same persons who participate, directly or
indirectly, or through one or more
intermediaries, in the management or control
or capital of the other enterprise.

(2) &g

(b) BHOEE. BEXEFEARCERENIC, MHEN
(CX(E 1 U EDMNEZECTESTD 1A
B EDEN. DEEOFEE., BIEX(FEARIC
B (C BENICX(E 1 M Lo NEZED
TH59 3B LA—THDIEE

(2) &g

92B. Meaning of international transaction

(1) For the purposes of this section and sections
92, 92C, 92D and 92E, “international transaction”
means a transaction between two or more
associated enterprises, either or both of whom are
non-residents, in the nature of purchase, sale or
lease of tangible or intangible property, or
provision of services, or lending or borrowing
money, or any other transaction having a bearing
on the profits, income, losses or assets of such
enterprises, and shall include a mutual agreement
or arrangement between two or more associated
enterprises for the allocation or apportionment of,
or any contribution to, any cost or expense
incurred or to be incurred in connection with a
benefit, service or facility provided or to be
provided to any one or more of such enterprises.

(2) &g

55 92B & EIRHSID=ER

(1)ASE, 88925, 55 92C %K. £ 92D &, BXUE
92E ROEA £, TERESI] &(E —AXIERHGHIE
BEEETHD 2 U EORERFERIDESIT. B
EULFEFMDOBA. IRFEEUFEER. X3
HFORM. XIEHEDOESE UL (HMER. X(FZHxE
FoOHMEE. PRA, BREULFEEICHRD TDAES]
EVWSHEDEDZRRL. 1 EDOZHZEFENRM
SNEXIIRBESNDI TH S SFH. "B X (I
BELTECRX(FELUDTHSSERAXISEEDE
. PEXEFSCHALT. EHROBERERTDR

BEX(IWMDRDZZDEDET D,

(2) &aBg

92C. Computation of arm’s length price
(1) The arm’s length price in relation to an
international transaction or specified domestic
transaction shall be determined by any of the
following methods, being the most appropriate
method, having regard to the nature of transaction
or class of transaction or class of associated
persons or functions performed by such persons or
such other relevant factors as the Board may
prescribe, namely :—

(@) comparable uncontrolled price method;

(b) resale price method;

(¢) cost plus method;

(d) profit split method;

(e) transactional net margin method;

(f) such other method as may be prescribed by

the Board.

(2) The most appropriate method referred to in
sub-section (1) shall be applied, for determination
of arm’s length price, in the manner as may be
prescribed :
BEERUFHAE
(2A)-(4) &8

56 92C & MU EXREMEDEE
(1) EFRERS| (%D IRIZIESERMMAS S (A5 EEIAER S
(&, ER5IOME. B5IXSD, BEEXD. S%ENR
Z91EE XEZERTHRESND DXL SLEEER
ZEBLU. UTODFEORNREEUZEDICKIDRE
SNRINERSRN, I35,

() IR MARLESEE

(b) BERFHMASEEEL

(c) RMEHEL

(d) FIRDESE

(e) ENS| BN = AL

(f) Zzofth. EESTHRESINIEFE

(2) Y PERMBASORE(C(E. (1) TEIFEFEDS
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(= 0AS Y2 AV
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(2A)-(4) &l
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DNE I—TF1 ) RURGREER(CH T 2B M (FR8MiESE 92 %) || Ref.9-5

M=

4> RICBWTEBDIRFGEEZRE (CANTWVWDLEFERED1 > RFEHTRE T BILE.
N—T 71 2O BLURFGIBEE A (Advertisement, Marketing and Promotion expenses: )
T. TAMP BA] £W\D, ). BB, 7> RESOIERENENCRETZ TS RED
BIR[CDINDTHED. CDOLKD/E, MOAFLETHREIDIERALDEEVERIE. ELIFIC
KD HFIETEFENSHESNRTFNUIIR SR,

L. B SERE

1961 FAEREELLT. [RE] EWVDS, )5 92 %&(3. TERERS]] (CEHEL THRE(CET D
WHVRDIRAFZ(FVNRDZHEE. IRI7EZERMIE&(ALP: Arm's Length Price) CEtESN/ARIT
NUTTRBIRNE. RET D, AESE 92B &(F. EFEGI&(E, FFEARE 1 HZE0C 21U ED
BE&E {2 (Associated Enterprise) E DRI TDEISI THDE. TR I D. AESHE 92A %%, BEHEDR
E(C(X. oEDRE. BIE. EXRCERNFELIMENICEASIILENEENDIE. TET
D, AEEE 92C %(F. EFRESI (CEEET DM/ EEBIMIE(E. BIETHRESIND 6 DOEEFE
DAWVT NHDERBIRFFTEICK D TEESNRITNERSRVE. HET D.

ZDEDIC, 2 DDT)L—THEB TITHONIZWLWHVRBEGE | DfRE. SEtIRE(CEEFESNTLY
BEBOMETIEIRL, RETHRESNEFECEDLWTEESINS.,

II. HIBIED T
LU (&, PR ESHIPR(ITAT 4RI (SB: special bench)'hY, ZEEPEIIL—TDA> R
FEAICEU e AMPERDHEZZ TS CEDIEEEZEIRUIEHIBETH B,

LG Electronics India (P.) Ltd. Vs. ACIT? [ITAT]

a. BEME

WRE TRBEZISRETDIZEELEDT Y RFEUT. EFREORE(CMBELTL V. HX
MBE (X, 7> RESNC D DBEDHSHE(RETERIKRT D ECADEERE)DLICHBWTERS
ZEEEE. 1> RENTORIES KUIRFEEB CHWTERA L TLz, SZinfiEE. BeoD
BRDA > RTONY—T71>0Dzsh. AMP BRZ&IHLUTUWZ. [LE5ICIE. MBiEDIRFTE
GEDRTDOAM, BEEPEOEIZEEESENTL

mBEEE. MRENEIEUZ AMPERE. 7> RESORERFESL TEERINITEEOMIE
omE L /ERFEEEEVWDBERERIEN(CBIES U, &L, Flz. BN EIE Lz AMP &
%‘u JuJ:ﬁ(Lle&J%iUAb\ ’ll/ F_C/E@g_gﬂﬂ@ E'ﬂ?(.l]i%@“f‘u JL;J:I_J(L/_.Rg_ JAJ:D:EI_JD '37_

1 SB (3BE. Z<OEH4THERIDIEEONIMEICDOVTHMT I, BB HFOBLHEICEI ST
ERIBIRBOWI ZHEIT DIeHICEREIND.
2 [2013] 140 ITD 41 (Del)(SB), ITAT New Delhi, (2012 4 1 B 15 B¥5R)
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RICEB LTz, BhERENFIB I DEIEOERICH T DxHflia i &N = ITE > TLVdh o 7z& U
T, MHBIREEB DA DR ZITO I,

b. FRSIREHIFT(ITAT)4F5IEE(special bench)D¥IiR

FISHEHIFTOHIRIT(E, RE (CKD> T > RTITONIEEGBS LUN =T 7+ > EE .
RBEDHZIT S ROMEZBIEN(CSHTZ. ESNfz. COXRDRESIE. BTFHFRICEINE,
TS RIBEDZHD [FEH—EXDRME] ERDze. 1> RICH T DBERMSRFI DT RE T
REThdE=NIz,

BIEHFEEL. 7> RTEMEINDIBEEH CHNERITHAS LOEEICHSREZE< ISR
DEGICERE T DX HEEZRE T DHIC. [BUER%E(bright-line)] A MHHRASTNBINRET
»d LNz, BAEHPRE. SHOBAD EEELDT S > REBENSMELIF(mark-up) & LT
ZHESNBREIEDTHDEVNWDREZF O TULEN., THNRIRGEREICEAL T, BIEEXS
NARESEDTHD. AMP ERICIRTE NN EBERME T (Transfer Pricing analysis) DX 5k
([CIFRBRRNEHIRT LT,

PIEIREHIFR(E. 1> RTEMEINDIBECOLETHDEHRETNDTHSS AMP EFRDRE%

9 BT D—TEDILERT 1 RS> Z&E Uz, TDSEDEDNIUTORZS.

a. BB CKDERGINIEERICEERPEDT S ROFNEENTULIDN., TNEEEE
PEIMBEBORET > RASENTULDDH.

b. HEZI S>> RIE. 12 RICBWTHILESNZT 5> RIZODFIMS A EFRDH

C. BE (FIRIEREC U TRENDOAMYUT v ZZHhD> TULBIH, BEUXIAD TLRIBA.
TN PEBME THDINEDH.

d. IWREFEIEE CTHINRFTE THDIN.

e. BIEMEG. IRFEEMICHITIHEREDH T, TS5 RECOMMZENIEE\ZIAD T
WNBDNEDHY

f. BUCOXIIBEHEMISEINTNBIBES. TNHAT S REGICEDEULEZHICRS
DTULBHN

g. WRAFEACASHDOFREEMNBETTESNTULDIN. ENEEBE—EBICDVWTOMETEZET
HDDNN\

h. BEREEDINFETRIC. HZIT 5> RAESEDIRNODNZDH.

FRStREEFIFR (33 Tz, EFRES | M8 Z RTE I DTz [CBUVRA BN REFE T ST ENBET
HD. #WELEICXT D AMP ERDEIS DB /A LR Z ZEREI LA/ C E(FTERV) Lk
Tz,

BEEHFrFESC. MHREL > FTEVWMIRZETNS LN T, AMP BRDIEBIB (CXF L
TERHESNDRAEMNHIRENDZ L(EFRNTHSD. LUT

c. DB IVENMNDFE!

FRSHEHIFR (. LA & BERSE & ORI (CHFERIREREG | (3ATHNTLRLA. AMP BEFD
Bi8E TEFEESEI] EHRENDTHDDEL. Ffe AMP BRDBIBS (. FRELEDTS> R
BENSE LIF(Mmark-up)[CK D THIESNBIRETH D, LHIRUTZ. BEFHFR(EL. B DUR
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ASENMESNDERICDNWTIFRE UM o 72ht. AMP BRDYFE. EEBITROIEIRS KU HXER
51D ALP OIRTEZITD L TO—EDHA RSA 2 ZEDI. MBIABIE. SBROINTCOEEF
BCHWNT, INBHA RSAUICRD T LEZERSNDTHSD,

I11.%&:®
FISIREHIFRDOFAN S, UTOLSRFRANEEZHENDS,
v AMP ERDFEA(F. BEnliisEECIRENDaIaEEN B D,
v AMP BRMNMLEOIREIR P (C LD EBIEREZIEBX 2155, TODBBED(E. ELIFICKDH
2EN T S > R(Legal brand) M SHEIESNRTNUIR SR,

: S Sriram

U2 )0UL - PYSIA

it : Direct Tax, Lakshmikumaran & Sridharan Attorneys
WMEH : 201498 4 H

B : 56 5 ik
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92. Computation of income from international
transaction having regard to arm’s length
price

(1) Any income arising from an international
transaction shall be computed having regard to
the arm’s length price.

Explanation.—For the removal of doubts, it is
hereby clarified that the allowance for any expense
or interest arising from an international
transaction shall also be determined having regard
to the arm’s length price.

(2) Where in an international transaction or
specified domestic transaction, two or more
associated enterprises enter into a mutual
agreement or arrangement for the allocation or
apportionment of, or any contribution to, any cost
or expense incurred or to be incurred in connection
with a benefit, service or facility provided or to be
provided to any one or more of such enterprises,
the cost or expense allocated or apportioned to, or,
as the case may be, contributed by, any such
enterprise shall be determined having regard to
the arm’s length price of such benefit, service or
facility, as the case may be.

(2A) Afg

(3) The provisions of this section shall not apply in
a case where the computation of income under
sub-section (1) or sub-section (2A) or the
determination of the allowance for any expense or
interest under sub-section (1) or sub-section (2A),
or the determination of any cost or expense
allocated or apportioned, or, as the case may be,
contributed under sub-section (2) or sub-section
(2A), has the effect of reducing the income
chargeable to tax or increasing the loss, as the
case may be, computed on the basis of entries
made in the books of account in respect of the
previous vyear in which the international
transaction or specified domestic transaction was
entered into.

56 92 & IR RRREHiEEEEUCERRERS (CXBUX
ADEE

(1) EFRERBICKDHSPBDINA L, IRIZ SRS
ZER U TCEESNRITNEIRSR0,

MR - BRI T B8 BEEREGICEIDEUZL
N2ZEBERAXEHRICHIDEIEEEHL. Mz
EfitgzZRE U TCEESNRITNERSRNC L2l
CI(CBAEC Y D,

(2) ERESIX(SHFEERRNERGICHNT, 2 I EDRE
EREN, 1 U EOHBEEANRMINTZE U (3R
HENDTHSSFE, EBEXISFHEBCEELTED
TEULLEFELDTHSSASHhDOREEUL (FER
DEEE UL ENEEULLFFSCHAITIHEEEX
(FERDRDEFEATTIZE, HBZERCHUEHELL
FoB=nrz. HEULK(E BECKOTE, HEEHE
(CROTHESMTONZEHZEAXFREEL. H&F
o, B X(EREOMIIEEBMSZZERB L CORES
Nd36DEI D,

(2A) &g

(3) (1)BULFQRA)CEDUNADES, X(F(1)E
U<L(EQRA)ICEDLMASHDREX (IFE(CT T B5]
WSDRTE., XF(2)E U< [F(2A)[CEDEFZ YR (EH
B, XIFHGEICL>TESMNMTONIEEZERELL
(FREBDRE(CKD . R REIRDUNANB T B,
X(FBECKH U T, EFEEEIX(IFEEREEIATTO
NIEETHIRFEOSITIRBEDEFRICEDEEHEN
TEIEEMNMEN T DIHE. AERE(LBEAINR.

92A. Meaning of associated enterprise

(1) For the purposes of this section and sections
92, 92B, 92C, 92D, 92E and 92F “associated
enterprise”, in relation to another enterprise,
means an enterprise—

(a) which participates, directly or indirectly, or
through one or more intermediaries, in the
management or control or capital of the other
enterprise; or

56 92A & BERRDFR

(1) A%, 8925, £ 92B %K. £ 92C %, 592D

k. 58 92E £XB XU 92F ZEA L. [E&ERZE]

Eld MMOEEEEELCT, UTFOXRSREFEZEL
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(b) in respect of which one or more persons who
participate, directly or indirectly, or through
one or more intermediaries, in its
management or control or capital, are the
same persons who participate, directly or
indirectly, or through one or more
intermediaries, in the management or control
or capital of the other enterprise.

(2) &g

(b) BHOEE. BEXEFEARCERENIC, MHEN
(CX(E 1 U EDMNEZECTESTD 1A
B EDEN. DEEOFEE., BIEX(FEARIC
B (C BENICX(E 1 M Lo NEZED
TH59 3B LA—THDIEE

(2) &g

92B. Meaning of international transaction

(1) For the purposes of this section and sections
92, 92C, 92D and 92E, “international transaction”
means a transaction between two or more
associated enterprises, either or both of whom are
non-residents, in the nature of purchase, sale or
lease of tangible or intangible property, or
provision of services, or lending or borrowing
money, or any other transaction having a bearing
on the profits, income, losses or assets of such
enterprises, and shall include a mutual agreement
or arrangement between two or more associated
enterprises for the allocation or apportionment of,
or any contribution to, any cost or expense
incurred or to be incurred in connection with a
benefit, service or facility provided or to be
provided to any one or more of such enterprises.
(2) &g

55 92B & EIRHSID=ER

(1)ASE, 88925, 55 92C %K. £ 92D &, BXUE
92E ROEA £, TERESI] &(E —AXIERHGHIE
BEEETHD 2 U EORERFERIDESIT. B
EULFEFMDOBA. IRFEEUFEER. X3
HFORM. XIEHEDOESE UL (HMER. X(FZHxE
FoOHMEE. PRA, BREULFEEICHRD TDAES]
EVWSHEDEDZRRL. 1 EDOZHZEFENRM
SNEXIIRBESNDI TH S SFH. "B X (I
BELTECRX(FELUDTHSSERAXISEEDE
. PEXEFSCHALT. EHROBERERTDR

BEX(IWMDRDZZDEDET D,

(2) &aBg

92C. Computation of arm’s length price
(1) The arm’s length price in relation to an
international transaction or specified domestic
transaction shall be determined by any of the
following methods, being the most appropriate
method, having regard to the nature of transaction
or class of transaction or class of associated
persons or functions performed by such persons or
such other relevant factors as the Board may
prescribe, namely :—

(@) comparable uncontrolled price method;

(b) resale price method;

(¢) cost plus method;

(d) profit split method;

(e) transactional net margin method;

(f) such other method as may be prescribed by

the Board.

(2) The most appropriate method referred to in
sub-section (1) shall be applied, for determination
of arm’s length price, in the manner as may be
prescribed :
BEERUFHAE
(2A)-(4) &8

56 92C & MU EXREMEDEE
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(&, ER5IOME. B5IXSD, BEEXD. S%ENR
Z91EE XEZESTHRESND DXL SAEEER
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