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1. %55 J:ETK)

EESMHECHTSD MUEHE] (459558 2 &(1)(ja)) || Ref.1-10

=

1970 FEREFEUAT. [RE] EVWD)ICHBWVWT, FFaRT3H(CE. L —LARKB(IES
HEB U TORITNERSIRV, ESMEE. HEE (a person skilled in the art)(C&ED> T, L
— LFAZIFEIREITINETEDTH D, HFEEE(F RIANESEZE T INEN T T DI
DHDESENEUTDEENIZRIETERLDEREANTH D, 12 RIFFFEECHSNT, HEEEE
TDRFICHITDEBEDREEZE T DIE EEZDIKESFMEDIFFEEERD . K EC DT
FHRKDBVREERUOEZBE I D ERESND,

L. BRSCEFTE

ARESH 255(1) (ja) Tl EFEE(E SEEMICENTEIRDED & LB U e BdtiBESE U
<[IRBNERXEmMEZB L. JL—ARFZIFZBICEOTHRTE>RVWEDET D, JL—
LFRADFFH THD ELTND COXRS(ICVEFMENERE(CEEL TERMITSN TS —73.
BSCEFEHEENEDLSRETHDINEERL THS ST TOEDEEX (IFECDOVWTEIE
L TLVRLY,

I1.¥BED 1R
MV EEHZE (AT, [TPAB] EWL\D)(E. UTFOSMFICHWNWTEHREEDHRFEICDONWTDOR
52 UIAN il

Enercon (INDIA) Limited Vs. Alloys Wobben® [IPAB]

a. FEME

ATl BHFERATH S Enercon India Ltd.#t(&. #55K AN TdD Alloys Wobben #tD%F
FFCH L. SRR ONES MO R INZ B (CREFEUHGERZIT D /2. [PAB (. L — AFEBA(IH
MEZBLU TN EWDSHIZE T UIE—A T, L —AFKBEOESREDFHE(CHIED . EDXDRR
ENEEETHINEVWSEERMEZERLU,

BHERA L AFCHBNWTHEE L (E BUDHICHBITI3BFILERMEIIHATRE THIN
ETEZIERLUE, CNICHUT, HERkAE. ZODBTFICBWTEREDREEZE I 2% (a person
of ordinary skill in the art)(&. 1> ROEZER(CFhE UEDZDEDRGEIIAR L IRE R (HhR.
JII\D, 1l ®iE RUON—T7+4 20 )DREER THINETTHD ERRUE. HEERA
(F. B, BRI ZR I 2BEDEETE I I3BDHANSRDIENH D L@ <ERL
1=

AR FET BRAGBEDKEZRE I DENEDLSLBETHINEED DIV ERHEL
THS5T. SN EEEDERE UL FBMIDE THDIONEREL TLWVEWEFRUTZ, #
ARAFESS(C BEEDEF DS SWDEF T HFRRIME X (IAFRENBEE(CHE T D EENRRN
EMANTZ, HWEAERAFESS(C. HEEN. 3 FEORBRZET DD X 20 FOERZHIDON
EWVWD T &= T DEEFFHBRADRICH D EBARTT, HWEAKA L. BET DEREEZRER T

! Order 174 of 2013 (2013 4 8 B 8 HER)
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(C. HEPWBIEFIFRMEEZTFIND LU, SBRAD—HUEL TS EERENEHTH D Ltk
/\‘7::0

b. IPAB MEFER

IPAB (&, BRRMNEEDIKEZH I DBEDRANSRDINEN DD EVWSWERKADEREZS
EIDELEBC, BIMZHIRY LT COREDAYIC NEEME] BABER (THEIDD TN
S THDEMELURBWNC EIFIFR(CEETH D LIRNTZ,

IPAB (&, 1> RECHENT, SEECETFEMKELCDODVWTEIXDSWEZBL. D B
WEDDIBENPFINDIEHIRUE, TOFER. IPAB (X, 7> REFEFATI(E. Mr. Phosita (a
person having ordinary skill in the art)X (& Mr. Posita (a person of ordinary skill in the
art)(ME LT, THUBRMCHBVWTCEEDREEETSE] )&DBE. TLS3 Ms. P. Sita(person
skilled in the art)(EHXZMICHNWTIHEZT I B) W R(CFEAMSEEISNINETHD
EaRATZ,

C. PMBKLVENMNBIEE!

E2%(1)(Ja)DREDXEICEMULDD. IPAB ([d. KETEHEECDLWT HEED] XL TFE
Bl EWDHEBEZAVTULVRVLRISEB UTE. IPAB (. CORSCECIRVVEEZ [HEE]
DEECFEHADCEZBEU, IPAB (FFfz. 1> ROBEECHITD BEEM] UG,
TOMDEELB U T > RTOIFERAMEOEEZS < I B08EMENDDE. ZHLi.

IPAB (&, RENHEEDREEENZREL TLWIDIFT TEREDEBRFRE I DEEERT
TTWVWBADITTERWEWSHENZ URZEBZEE®RRAIDEH. TU—a&HICLD F
Hoffmann-La Roche Ltd & Anr. Vs. Cipla Ltd* DBAF(CH 1T DEEANLHRE T, FEHNBEMICH
(T ZBEDBIDBEMHTD IPAB DER TEHNNZRAZEDR Uz, [HEE] (X, LWHRSD
HFEFECEERICB UV TERHU SRR SNDMmmD— DO ThdmZiEMU DD, IPAB (&, HEHEI(C
DWTIEIEAERVEHLZE U TRHESNDINRETHD RN,

II1.%&5m

FEA EFRUZEHO T S HD. BEBCEHUTRERROEEE, 12 RCHITDIEBIRMED
BEZASHNTEIE LT TNDEER D, XEEBBDORMETIE. KMFHCTHUVLTIPAB (E BEDF
PITEMERAIZIEDIRUBNRD Z LT, [BEE] ZEFEOMR(CIRES B2V EH L
U EB EDF R (FRWEZEHRE U,

EFE(E A2 RCBEVWTCES T Z BB (X (FFTHERDIP 21T DERIC (I, BFEECDNT
(FEHLNUEABZBU CTREI DT EZHET D,

£ & :Jaya Pandeya

B &:7U>2)0L PYSTIA NARAFEL
P |8 : Lakshmikumaran & Sridharan Attorneys
$EH: 201451 H89H

1 2012 (52) PTC 1 (DEL)(2012 £ 9 B 7 B¥5#R)
2 Order 123 of 2013 (2013 % 6 B 12 HER)
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(%)
1970 FHFHA(BRIZCRIE: 2005 )

Section 2 Definitions and interpretation
(1) In this Act, unless the context otherwise
requires,
(a)-(j) &k
(ja) "inventive step" means a feature of an
invention that involves technical advance as
compared to the existing knowledge or
having economic significance or both and
that makes the invention not obvious to a
person skilled in the art;
(k)-(y) &t

B2 ERRURFR

(1) BHECHWTIE, Xk EMDOBE%RZEY D55
PR
(a)-(j) &t
(ja) DEFM] &( BIFOREEE LB U TR
EFZZONEL LS ([FRENERZEITDIMNX
(ImEZH I DIREADFHTH DT, S%FENA
ZHEMICHBNWTHREEZER I DECEDTH
BATR<FDEDZED, ;

(K)-(y) &hs

(2) &g

(2) &aBg

7
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ESMEHICH TR HPREEIT A FSFES 2 5&(1)(ja)) || Ref.1-11

=

1> REFEFEDT T, a1 2H(CE. BEKRIE(CESHDOFRAL. EDDIT. EFH4%EE
LU TULVRITNIEIR SR, [T e (workshop improvement) ] D&EEFIA &7k B4FESES T
ZB I DEEFRDHBIIRN,

L. BRSERTE

F2%(1)(a)lCBVWTEFREZEER T D 1970 F4FPEALUT IREIEND) E(FERD 1911
FA 2 RFFREASERECDVWTOREZR U TULVEN D Tz, BERRENFEL TLHEMN D
ZICEENST, BIEMEAE. [BHETTFSNZVWKDIDT —X T, EHMFT X hZEA L TL)
=i

AEE 2 %£(1)(Ja)ld. EFME. SEFIMCENWTERAMDED LR U eiitimEREs U < (&
RANEEX(IMEZE I D A KR BDREBDIFH THD LEFEIT D ENTEDERELT
WD, Fo, EFHEE BKRIBEEHORRPZIEBICEDO THPETRVNEDET D,

WHVEDEFEFRRE(CH 3 BHFEHIS (X L TH. 8B 25 % (1)(e)[CEDE. REACEDESRHE
ZEUTULWRWNELUT, (H5RRBRTHITCTDICENTED. =5(C IS =NIZRERCT L
TH AECEDESFEZBLTOWERWNWEUTE 25 F(2)(e)[CEDSHERERPIL. X(IH
64 K(f)([CEDETEHHZ I DI ENTE D,

ILIFEF R - FmENY=17)

YEEFRFETE - FHINY =17 JL(The Manual of Patent Office Practice and Procedure; MPPP)?
KD E FEANFIATERETHMICEDE TG TH D HICHEBR(CRDIMIRBREZVNE
EFTBICTETRVNEEIC(E. TOFRBETESEEB IR,

II1.¥IBED
fmikld UATFOBFCHNT, EFEFHMEDIZHDT A MIDNWTREZRL TS,

Biswanath Prasad Radhey Shyam Vs. Hindustan Metal Industries? [RE#k]

a. BEME

1951 &, # & A(Hindustan Metal Industries)(d. 2REDRERESRUSEZRBAL. <D
RENRUOGECDOWTHEFFERRZIT O Ic & ER Uz, HEFD 1911 F45FRIEED T CTHREDRREF
HFE(IFF SNz, COFFDFEKIEL. EEBREZELZH(CEEIRcE BN T, ZEEHEER
DG, REFITBIREICHATD. HEEACKINE — IS, SYIRESISYVIDKISRIE

1 Sec 08.03.03.02 of the MPPP
> AIR 1982 SC 144 (1978 £F 12 A 13 BH¥IiR)
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BRZRAVTHREOTHARCHRENMIF SN, BER(CHEENIRUED . FEEZEBESET
Weo AEBRE> KDEFTEREDLRERGEDORETENVRERE TH DT, AFEDA1>
TL—ALESUTDEBDTH D,

Means for mounting and holding metal utensils more particularly of the shallow
type for the purpose of turning before polishing comprising a shaft or spindle
carrying at its one end and adapter having a face corresponding to the shape of the
article or utensil to be held, the utensil being maintained in held position by an
independent pressure on the utensil when seated on the adapter.

1952 . W EEAL FEFSNESRBORERENUITEZ LEAMERBL TN EFFRU.
LENDFRFFREDEAZFILT 2 ENEILGFDE RO CRAZIRIE LTz, EE AL ESIED
RUNZEO ST ITRAIBRICEDE, HAFTOHUE U kdREFLUTZ.

ERBICEDE. KRR, 775/ U= REMNS 775) UN— RE&(ICBxEINe. REa(EEH
B) (I LEEANDFTFOBHGE R ERE U, IEFREICHUVT. BEFHERET) L. Bk (BEHE)
DHIkZE L. HRZHZEUTZ, RECHDITDIRFRE. BEESFHGERE)DHRICHIT B LRFT
ooz,

b. EED¥IR
Emsk(d. EDDIF FBEKRIBLHOFERISESMEZRE URAWNE LT, [ IS EER) (invalid)
THDEHRUIE,

c. DIRCENMNDFEE]

mmikld. BHIDOBRRUERSNIHVERTT U FEFSNeimd. S8R ZRESETED
EWVWSTERDBENDTZSH(C. 1951 FXDBATECRINSHSNTNDHWERZ, DI HVRH
BZEDTCHICCALULICTET. ZNE. [HARE] (CBERVEORREZBRNZ. REH
(& [ rackE]l 2. B (craftsman) DRSNS EESD DEHEIN L IR DR SR EIREES
FIaV, BIFORISHEDBEBEDRFE TH D EHFRUI,

Ragld. AMEFEHN. RATHOIEDODEHE = HRNERNTZ, BIC. Rekld. FEFHFE
HEICARASNE, XIESDAERBEINTEEDODMN#MICEDE, BB RF I D EHDL/I KD
JS4wv NOBERZENMIHEEICEBHETD>DZEMITINRTE, &EF(E. HAIE(inventive
power) X (XEFTHIREESI(innovative faculity) (IEBRCRIESNTH 5T FFF INTHERDY.
ASHOHRE. HMBEDEX. BIEAKRUREEDHER TH DI EZRITAISDIHLE/RLY, RN
oo £z, BeHlE. MEROEBZZFHRIENTERITIIBS(CHNT. AISHRAEX (FBREER
<. FELIDOMERIC, ERDPCD A TIRERDEZEBRZHICERAT D E(E FFFOMRE(FRSIRNS
EICBEEMKUIZ,

AV =t
LEEHEE 30 FEULRICHIRNTSNLZEDTH DN, TNlE. AR E LT > REFFFEIC
HTDEHAREIHIRD 1 DTHD, SHTEEFMORENES I DZHDEFEFOEFICHNT

9
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BORUSIASN TS, A4 TIE &ERKIFT D RCEHSITDIESECAT IEE/NEIE =T
U, Mg eiE] iESMZEE LW EZ+D(CASMNC Uz, AFHICESWTENMNDIRE!
(F. BICA > MFFPECHAANSNITESECE T DRSCEDREDERZIAL TLND,

EBOEETENIT D&, EFUEHIRT BIEHD [MDRNE] T NI KEHTRESHIC
KDEDSNIZLDI(C. BIFOMGEICES UT. HIEN, FEDORMBECHSITDIRELIzH 5
DEEA(C &> TEBERMRZEE (workshop modification) Th 2 ED&EB X DS H DR,
TEZESUONEDIDNERETDCETHD. EBDORFETIE, BBEISRRTULVRNA, CZTED

[BEAl CFHEEFELAETHDIEBNOND, COFTR NI, ESMZE, DM EF CBECAA
THDEDELR U TRMMNESZESORBOIFH CHIERTE I DIRESE 2 22(1)(ja)DARET
HDEEBHIERD. BMADTFESNDEEHDEHEINTOEIFOHREX (FRE(C T D [ ik
E| XIIEE(L. FiMESESOREE (EZEZX SR,

: Jaya Pandeya

: T2 )UL - PYSIA NAS RAEEL
: Lakshmikumaran & Sridharan Attorney
WMEH : 201428 15H

YoHEs; : 55 2 iR

= 3
B &

10
Copyright©2014-2015 JETRO All rights reserved. ZZ#EKTELE



(%)
1970 FHFHA(BRIZCRIE: 2005 )

Section 2 Definitions and interpretation
(1) In this Act, unless the context otherwise
requires,
(a)-(j) &k
(ja) "inventive step" means a feature of an
invention that involves technical advance as
compared to the existing knowledge or
having economic significance or both and
that makes the invention not obvious to a
person skilled in the art;
(k)-(y) &t
(2) &g

B2 ERRURFR

(1) BHECHWTIE, Xk EMDOBE%RZEY D55
PR
(a)-(j) &t
(ja) DEFM] &( BIFOREEE LB U TR
EFZZONEL LS ([FRENERZEITDIMNX
(ImEZH I DIREADFHTH DT, S%FENA
ZHEMICHBNWTHREEZER I DECEDTH
BATR<FDEDZED, ;

(k)-(y) &t
(2) =B

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(d) &g
(e) that the invention so far as claimed in any
claim of the complete specification is obvious
and clearly does not involve any inventive
step, having regard to the matter published
as mentioned in clause (b) or having regard
to what was used in India before the priority
date of the applicant's claim;
(F)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(d) &8
(e) that the invention so far as claimed in any
claim of the complete specification is
obvious and clearly does not involve any
inventive step, having regard to the matter
published as mentioned in clause (b) or
having regard to what was used in India
before the priority date of the claim;
()-(k) &8

% 255% 'HEFICHT S REMIL

(1) FrEEA AR SNFFMIE SN TLRVEG
B, AALE, FHEICT. RECHL. RICHIT AN
N OERCEDE. FHMISICHIDIREBERILZT D
ZENTED,

(a)-(d) &R

(e) ELBMEDANDDFERIET (LR SNI=F
BEAS, HBEADERBEOESEELDFIC. (b)D
HECEDSAMSNEZBEN(F- > RTEH
SNESBHECEH T, BETSHD. HD. B5
MNAISESEZS TRV L

(F)-(k) &B&
ERU. TOMOEBHEEROSNT, EEEERNE
BIEAD SERDBERN DS E=(E, ZOEEETU
U, BIEEDBFEDSERVEIRAC, L%R
SBERTTENE LR UER S0,

(2) FFISRTRIMISOAEDAENMNS 1 FRDIE
THIZWDTE., WHVEDHIEBMRAE. FREDTTE
TREICHU. RICHBIFBANHDDERICEDE. £
BEUZITDICENTED. IDE

(a)-(d) &g

(e) TEMMHEDMANMDFEKRIEFR(CEEEHNFE
BANY, EESRIBDBEHKIDAEIC, (b)DMRECE
DELHSNZHIAX (T > RTEMSNZSE
IA(C#EH T, BEATHD. 1D BASHI(CHS
EFESFTRNE

(H-(k) =i

11
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but on no other ground.
(3)-(6) &g

FZIZU. ZDOMDIBER(FERH SR,
(3)-(6) &R

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(e) &M
(f) that the invention so far as claimed in any
claim of the complete specification is
obvious or does not involve any inventive
step, having regard to what was publicly
known or publicly used in India or what was
published in India or elsewhere before the
priority date of the claim:
(9)-(a) &8
(2)-(5) &

£ 64 5% '1HEFOHUH

(1) KEDORECRD CEZ2RMELT, FFEFICDL
TlE. ZEONENREFMTORIMNENZRINT . FIE
BHRAE LU FPRREGOBKRICEDVTCEHNEZER
N RIIFHEREFRLICHITDIRFICEDVTEEFR
FIFRAY, RICBIT DEHOANMNCK DT, TNZE
DHFZENTED, FIDO5E,

(a)-(e) &k

(f) TERMBEDANMDOFBEKRIBR (SR NICFE
AR, BREOEBEHIDREIC, > RTARA
HMENEBU K EAREMSN TUVERIEX (ST
> REUL (ZZDMOMBIEICH VT, XETA
RSN TWEFEIACHEH T, BIATHD., 1D,
ASESEES TR &

(9)-(q) &8
(2)-(5) &g
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R EDIIESFE(IEEFASS 2 £&(1)(ja)) || Ref.1-12
M=

HESMDOEM (T, ERESEELODESHRBIE CHD. EFME(CDWVWTDILEIEFFER DT E
(balance of probability)([CEDW\WTRESIND.

L. BRSCEFRTE

FEPEAT. 8951 EWD)EE 2 &£(1)(a)ld. EFMZE. HEBEAMIICHWTERAMDED L
B UEMIESE U (IRBFNEEX(ImEZR I 5. AKIBLEHOFEBPORFHTH D T, H%
FIRZHEE(CEOTCHPBETRLIDREDNLELTSD,

WOV DEFEFERE(CH 3 DI S (X L TH. B 25F%(1)(e)[CEDE. REACEDJESRHE
ZHELTCTLRWNWEULT, (MS5RIRRZHILITCDCENTED., =5(C HEFRSSNZRIBICH U
THE RECEDESFMZBUTWRNE LTS 25 %F(2)(e) (CEDSMEREREPIL. X(IEH
64 X(f)([CEDETEHHZ I DI ENTE D,

I1.¥BED 1R
RATHIES (CDVWTOEMHE, UTDT—X(CHWNWTT Y —EFk(C K DEm NI,

F. Hoffman-La Roche Ltd. and OSI Pharmaceuticals, Inc. Vs. Cipla Ltd.! [U—&5#]

a. BEME

[R& T3 F. Hoffman-La Roche Ltd. 5T OSI Pharmaceutical Inc (.5 —@#F(CHUL T,
Y555 199774 SEFBELEE LT Cipla Ltd(#8)(Cx UBEIRIATIRE Ue. AEFF(E.
Erlotinib & U THISNDIEBBEDIZHDEN D FICREITDEDTH DIz, #MElE. FFEFDOEUEZ
RORFFUTE. BUHRAERIEBRDO— D&, AMHFFOESMEDRUITH DIz, T AIFHFDES
H1(E UTO@EDTHD.

A novel [6,7-bis(2-methoxyethoxy)quinazolin-4-yl]-(3-ethynylphenyl) amine
hydrochloride compound of the formula A

! CS(0S) No. 89/2008 KTF C.C. 52/2008. 2012 (52) PTC 1 (Del)( 2012 £ 9 B 7 BH#iR)
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Copyright©2014-2015 JETRO All rights reserved. ZZ#EKTELE



http://lobis.nic.in/dhc/MAN/judgement/10-09-2012/MAN07092012S892008.pdf

JETRO

FAE#(d. EFEORMNEEELT.

C. DRVCEMBDFEE!

AETIE. AMHFFISESENRINU TV ENZHIRT T D (CdpicD . Astrazenca (L5
NTZBRMNEFEFSE 566226 S(LUTF. 1226 4F5:5F ] EVD)PREIEVVEREMITHD SNz, 226
B E. FFYVDFEERETINDILEYELCRE T Z3BDTH DIz, 226 155506l 51 TlE. XU
TIRITKDICAFILEMN 34I(C3HD—F5T. Erlotinib (FRMIICTFZILEZET D,

O

CH,
e ,-f”"x\ ,,-f :[,f =
- M____-"’"H - Kx_‘f .,

Example 51

BE#(E. H 51 EAREBRIBE(C(E. DFIBE LOBUEN W DD D LigmfdTTE. =5
(CRE(E. Bl 51 D 3 MIDAF)LEZ. Erlotinib LIRDLDTFTILREICERT DT &I, 1
ITHR(ICEDITARTH S D LiEmftIz. UL, IS COBEBICHL. BELN< D
FUURN'HDENDIRZERILE UT, SATEHEROFECEIDTERTH DI EHET . LVLWDSFEIEFT
SIRNEHIRUZ. BEBDEETHETD L. HI 51 ONFEFHEKIBLRHDDF MBS EREUU
TWBEWVWDZEDHICKDTIE B 51 DRFD 3UCHDAFIVEZ, BHKRIBLHDDFH
DARLIFIIVECERT D& &, BRAEWS ZEETERWEESESH(TRATZ.

BE&E#(EE5(C. Biswanath Prasad Radhey Shyam Vs. Hindustan Metal Industries*d®4—
A TEEHHNEN . ESHE(ZERESREOESHBETH DN EREEETERVEVDR
BEAEDR Uz, TDIzs. FEFOBUEZFIRT D& (. BAMZIIGIT D ICTRIREEZEIL
nIEL/TdscTn(ifdsbfd&\ ZMfF(LEBb\_C ﬂ.—;ﬂz(i Hy/ﬁ&U{zmn "‘?‘M(J‘SMT%T éh%&%
VEISFEEEARMOEECEDS EFRUE, CDIzs, ERMDOHEEICEDNT, mEHNSIEL
SNISEHLAMEEE SN,

EE&HE. BEEOEVWRESDORIPE (FEIFOERI X (HMEEMDR R & EBICEVIMEEESBRENR
BJEETHIBICERDVTHD. COEHBIFED) AT TR ZERAIC. (File)bEYnEsH
(range of cmpounds)ZiEiIRIT D TH DD EHIIRUTZ. (€D T {LEYVIDERKRUHZILEYID
VERM. {EEYDEIXDEFN S E(FEMNFBENTULVRWE WD EEZERES/RVED . Bk U7z
ERAMCEDWTEFIZRMEEN ZEIRT 2 2 & (CRIREEIRL,

ZUT. AE#HFE. KMFETE. HEFEHXIEEMOBRRMBIERIRBDTHDT. BN
(purposive) EDTIRWC EZIEE T DUVNRBDIHBIRE LR e EHRUTE. BEF(E. 18
= EDFBNMECAF T BE. NIETFDIILRUAFILAEMROERZEZE5 U5 ENWD R T
(&, AFPEHBEHETHDEVWDEFREZIFFCERVEHRUZ. AERE. WKREETIF 2L Z

IAIR 1982 SC 144 (1978 &£ 12 A 13 H¥IR)
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2RI DLEMCEIRL THE AFILEDDILEYM ESFEMNFREN TULVRWSEZEEREN (TRIF
CTINBDERZIEEINETH o e EMHFMATZ,

BSHKEF. GHINRWGE. BIFRICx T 2BRINRAFRN. PREDRRZITOCHEER
(XD, BIFONEENRIZE—LEMICETTRDIADE(C I > TRENE T EZRIMHFIRILE
L. Erlotinib MEEMMINNFATE S LHIRLIZ, —A T BEHE. EMXHMEEDE
ENRINZENBRE FEITESMZE T DLV DIERTREMTDIHLCFRSRVNEEBHIRUTZ,

2 T (LEYMDEBIRNMEERN TH D LB EWENILE CEEM o Zizsh. EEsk(d. Bt
NXISESFEDRUNDIBRZZRDHIEN D T,

IT1.%55m

EEBDORBE T, FEFEUENMEEFELATFHRICH VT, {EEWICEHET 25 — X TIHMEEYIDIE
IE E DB ITTIE FIENESNIENEITEE T B(C[ERT D TH D EERX D EFEDRINC
(. SHLC K DRV ETH D, FHlE. RERT —H (IR — DR THIIFRCIRET D
TENTED. PzeHlFdE. BRMEFERSTHDENWDIREIEET DITHIC, FBKRIBEELHD
{EEMZBE LFENT D 1 FLEFZNULOEEMICESRATE. FAHROERMESND &)
SFZET —HTERIELTELL,

Z & :Jaya Pandeya
B &:7U>2)0L PYSTIANARAEL
Fit |8 : Lakshmikumaran & Sridharan Attorneys

WEH: 20142 H 18H
ENEE : 55 2 AR
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(%)
1970 FHFHA(BRIZCRIE: 2005 )

Section 2 Definitions and interpretation
(1) In this Act, unless the context otherwise
requires,
(a)-(j) &k
(ja) "inventive step" means a feature of an
invention that involves technical advance as
compared to the existing knowledge or
having economic significance or both and
that makes the invention not obvious to a
person skilled in the art;
(k)-(y) &t
(2) &g

B2 ERRURFR

(1) BHECHWTIE, Xk EMDOBE%RZEY D55
PR
(a)-(j) &t
(ja) DEFM] &( BIFOREEE LB U TR
EFZZONEL LS ([FRENERZEITDIMNX
(ImEZH I DIREADFHTH DT, S%FENA
ZHEMICHBNWTHREEZER I DECEDTH
BATR<FDEDZED, ;

(k)-(y) &t
(2) =B

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(d) &g
(e) that the invention so far as claimed in any
claim of the complete specification is obvious
and clearly does not involve any inventive
step, having regard to the matter published
as mentioned in clause (b) or having regard
to what was used in India before the priority
date of the applicant's claim;
(F)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(d) &8s
(e) that the invention so far as claimed in any
claim of the complete specification is
obvious and clearly does not involve any
inventive step, having regard to the matter
published as mentioned in clause (b) or
having regard to what was used in India
before the priority date of the claim;
()-(k) &8

% 255% 'HEFICHT S REMIL

(1) FrEEA AR SN MIE SN TLRLEG
B, AALE, FHEICT. RECHL. RICHIT AN
N OERCEDE. FHMISICHIDIREBERILZT D
ZENTED,

(a)-(d) &8

(e) ELBMEDANDDFERIET (LR SNI=F
BEAS, HBEADERBEOESEELDFIC. (b)D
HECEDSAMSNEZBEN(F- > RTEH
SNESBHECEH T, BETSHD. HD. B5
MNAISESEZS TRV L

(F)-(k) &E&
ERU. TOMOEBHEEROSNT, EEEERNE
BIEAD SERDBERN DS E=(E, ZOEEETU
U, BIEEDBFEDSERVEIRAC, L%R
SBERTTENE LR UER S0,

(2) FFISRTRIMISOAEDAENMNS 1 FRDIE
THIZWDTE., WHVEDHIEBMRAE. FREDTTE
TREICHU. RICHBIFBANHDDERICEDE. £
BEUZITDICENTED. IDE

(a)-(d) &g

(e) TEMMHEDMANMDFEKRIEFR(CEEEHNFE
BANY, EESRIBDBEHKIDAEIC, (b)DMRECE
DELHSNZHIAX (T > RTEMSNZSE
IA(C#EH T, BEATHD. 1D BASHI(CHS
EFESFTRNE

(H-(k) =hF
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but on no other ground.
(3)-(6) &g

FZIZU. ZDOMDIBER(FERH SR,
(3)-(6) &R

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(e) &M
(f) that the invention so far as claimed in any
claim of the complete specification is
obvious or does not involve any inventive
step, having regard to what was publicly
known or publicly used in India or what was
published in India or elsewhere before the
priority date of the claim:
(9)-(a) &8
(2)-(5) &

£ 64 5% '1HEFOHUH

(1) KEDORECRD CEZ2RMELT, FFEFICDL
TlE. ZEONENREFMTORIMNENZRINT . FIE
BHRAE LU FPRREGOBKRICEDVTEHEZEER
N RIIFHEREFRLICHITDIRFICEDVTEEFR
FIFRAY, RICBIT DEHOANMNCK DT, TNZE
DHFZENTED, FIDO5E,

(a)-(e) &HE

(f) TERMBEDANMDOFBEKRIBR (SR NICFE
AR, BREOEBEHIDREIC, > RTAA
HMENEBU K EAREMSN TUVERIEX (ST
> REUL (ZZDMOMBIEICH VT, XBTA
RSN TWEFEIACHEH T, BIATHD., 1D,
ASESEES TR &

(9)-(q) &8
(2)-(5) &g

17
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56 3 &(d)ICHBTS TBIOME] (4555%5 3 55(d)) || Ref.1-13

M=

A2 REEPET. [RE] EWD)TFTIE. BEXRDOYIE (known substance ) DFTAR/AAZREDER
RBFERBICTETRWVEDIE. ZOFMRRRAEN. ZOBAMOME EHHE LT, BARUKEREE
(enhanced efficacy)ZBZ1RLED. FFEFS/R0N,

L BSCEIRTE

K 3 (. BETHRWEDZREL TS, 5 3%K(d)(E MBOEDEEEIC, BADE
DFFRIICREDEILD R R (CTESTRVED(E. TOFAERREEN. T DI DY)E DEIXDINEE
BB U T IBRUTZEEZ B /AR D FIATIFIRWERTE U TS BSTEE, aIh'EE 3 5&(d)
THRETD [BIRIOME] EFIRSNEDIDN. TEEL TLIRLY,

ILISEF BT - FHR~N=—17)

1> RIFEFR(AT. TIPO) WD )DYFEFREETS - FH~ =1 77)L(The Manual of Patent
Office Practice and Procedure; MPPP)T(&. {alt. 28 32&(d) TRET D [BIXIDME ] EFFIR
SNE/BM. ERSNTLHRN,

IIL. =D 4
mE(E. LUFOHIRT. 26 3 R(d)DRIBEZFRL. AHEIROMEZEK T d2hZHIki9 D
Iz DigttEHIRUTE.

Novartis A.G. Vs. Union Of India & Others? [RE#]

a. EEME

1998 &, Novartis fHIEAf4H4FF =1 > RICHFEUZ, HbF, 55 3 &(d)(FIREDOET(ERL,
EDDIFBEANDOYIEE ELEE U TERNBEDIE K (CRAT DB (I D Tz, ABEZ. 55 3 & (d)HNME=
NIRFEORE R > I ICER N,

KENEFEESNDFETIC, B 3 FK(A)DONETZEVEROERT. B 5 O SaIERPIL
PMTHOXTULZ, 2006 £, IPO (&, 58 3 F(d)ICEDKEUFEZZRL TCLWRWRZEZDHEAL
DB TARBEZERUZ.

HIFDERB(CEDE. Novartis H(EHRIERBAEZARE T IRFRAZYRSA(FI>F1)E
FHIIBE U, AFBEOIEREETEARICH T BRZ(E. MNHMESHEESAT. [IPAB] &LVD)
DOFFFEHIENEE U CRIBR< IPAB (CBE XN/, IPAB (. 4 (anticipation)d KUNES
HEDRIMDESCDNT. IPO DREEBLUE. UL URHS, IPAB (F, %2 3 £(d)[CED<S
FOFMRTRNE U THREOME D L — LZIBELUTE,

Novartis #t (3. COERZARRE LU TEEFHKICLEEU,

Bk C BT DEBIFFRD—DIE, Novartis #HLOFFFHFECSNTIL —LASNTVIME
DIPFE L LERSNDINRE, BIRIDINEEZ R 3 DBIRDYBZRE T D& TH Dz, Novartis #

! MPPP 08.03.05.04
2 Civil Appeal No. 2706-2716 of 2013 (2013 £ 4 B 1 B$I3R)
18
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M T F =D tEa#tEE (imatinib free base) | ZEIXNDOYE EEXZDICH U, B ES A TX
<)L+ <FZ7 (imatinib mesylate)] ZEIXDOYIBEEEX 1=,

BE#H&E. 1<YFZT A )LEEE (imatinib mesylate salt)(d. KE4FFEE 5,521,184 =
(Zimmermann $55F) (CEWVWT RSN TE D, CNE. AFEDEITE THD EEBIC, HEEA
[CRDTHEBEENTND EWD BRFEZIRATZ,

CDRICEAL. mE#(E. Novartis DT D 2 DDITEIZEA LTz,

a) Zimmermann $EFORETOEFGHIBERORGFER(C. HFEAE. Zimmermann $FEFH
ARFZIAIWBIEZEOIEEMZ I L — LU TWVWD EFRUE

b) HEEAIE. NATCO #DEG VEENAT(BRIFT : A )LBEA X F =T )H Zimmermann 4F
HFEEBEELTNDE LT NATCO #(Cx LA BN =T 12

CDZENS., mm#lE. Novartis HBEDBEDITRICKD. ANXFZIT A ILESIEDOFTT
MIZsEEN/z &I B REZIBARTE, U URMS. Novartis ft(d. Zimmerman 4555, 1< F
Z IO X ) VBSEHHEFIEFE & L CTUL\B (cover) BDD., RYIEBZENEREE & I DIEEDMRIELT
WMo Tze&FERUE.

b. EErD¥R
mEklE. [ ASIVEAYFZT ] (358 3 K(d)THRET D [BIHOME] THoleEDHIiRZ
SWEUTZ,

c. PMKRUENMBDIER

—A . Zimmerman $5EFNN 1Y FZI A )LESERIEFIER CST E LDD. AT,
Zimmerman $EF (31 N F ZI A ) UEEEZ R U TULVRULETF D Novartis #EDFERCH U, &
B EF TERVEHRUE,.

A TREFMHIRUIEEL DS, 8 3 %(d) THRET D [BIXDOYE | ZHRE T DIcHDIREIE (S,
T DRI DOME N FeATHEAMOIEFEEFEMN (covered) THBINE DN THIEN D, w=aFk(E. BEAI
DYVE EFRTET DIesD(C. HEXBIXDOMEDIRAZE L (method of preparation) N7 THzATICH LT,
EHEA R (CHRESN TVBIENMRATHD LU DT,

IV. %55

EEBDORMBT(IE. &EHE. HIMENEITEMDIL — LADEERN(CHDIHE. HZME(LH
3 &(d)THET DEIXDOME EHREND ERNRTVNDEDEBR T D, HEATATRAMN ZX4D
B X oI E (CHRU TV DIDEMNIEZET(ER0,

mskc K D, 3 DFFFDIRESEE (scope of coverage) ZA#IR T DR (CEFEBEA SN DIRAIN.
FATHEAM DR XA DR REE DRE (CX U TCTEFRASNIZEE D TRINTH S S, EklE €
DREN'. BICZNETO Novartis HDITADHCED < BOTIFRVBZBECL TV S,

: Someshwar Banerjee

STV VIS TANAT RAREL

: Lakshmikumaran & Sridharan Attorneys
=R 20134 10H 15

EEE; : 55 2 iR

N o
5 O mit
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(%)
1970 FHFHA(BRIZCRIE: 2005 )

Section 3 What are not inventions.

The following are not inventions within the

meaning of this Act,

(a)-(c) &g
(d) the mere discovery of a new form of a

known substance which does not result in
the enhancement of the known efficacy of
that substance or the mere discovery of any
new property or new use for a known
substance or of the mere use of a known
process, machine or apparatus unless such
known process results in a new product or
employs at least one new reactant.
Explanation.—For the purposes of this
clause, salts, esters, ethers, polymorphs,
metabolites, pure form, particle size,
isomers, mixtures of isomers, complexes,
combinations and other derivatives of
known substance shall be considered to be
the same substance, unless they differ
significantly in properties with regard to
efficacy;

(e)-(p) &l

B3%& RHATRVLED

RICHBIFDEDF. RNEDBE(CHHEITDIRBEEL
AN
(a)-(c) &t
(d) BRAANDYNBDFTRISAZREDERDFER TH DT
SN BE DB DRNEEDBKR(CIRSIRNED,
X(IERFN DB DF AR HFIES U < (SFTARE A
BOERDFER. BIADITE. #ih. 5L <&
KEDOHERDIARDERZDIFER. 22U, i
DRI DITENFRIMBZEOH I T (TR
DM X(EPR< EE 1 ORI 2L
IDHEE>. ZDROD TR,

SA—ASOEA L. BIXOMEDIE. TS5
b I—=F)b. SRAK. BDE. FZRE. HI
7. 2R, EHRESY. B8R kREm. X
UM DEBEIRIE. ENSHRIEECRE T D41t L
KEN(CEIESRVRD, A—DOMEBEET 3.

(e)-(p) &h

20
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&(d)ICHFB #hEE] (1535E5E 3 &(d)) || Ref.1-14

=

A REBEFEAT. TRZE] EVWD)TF T BEXIDOYIEDFARIAALREDEIR D FER(CT R
ED(E. ZOFMRREN. T DETADOYIE LLEER LT, BARUTE%hEE(enhanced efficacy)ZzB
U7RWED . FFEF S,

L. BRSERTE

AL 35K BATHRVWEDZREL TS, 5 3FK(d)(F. MDEDOEEEIC, BADOYE
DFFRIIFCREDEIRDRRE(CTESTRVED(E. TOFAERREEN. T DI DYE DEIXDINEE
BB U T, BARUZEEZBT/RAVRD. EIFTERVWERELTND,

WOVEDEFEFRRE(CH 3 DTS (X LTH. 86 25 &R(1)(FH)ITEDE. 5 3 F(d)Z@meL
RN EZBHEUVTHESRIZERZHIICDCENTED, =5(1C FFHMI5SNIZRERCH LT
B, BIFK)ZWELBRNWCT EZEEEUTE 25 FQ2)(H)ICEDSMNEREERBIL. X(IEE 64
F(DITEDETHHEZIDENTED,

ILYEFRRE - FHN=a17I

A > REFEFRAT. TIPOl EWD )RR - FHi~=177)L(The Manual of Patent
Office Practice and Procedure; MPPP)TI(E. YRS A (FI>F1)EsHD¥RZ5IAL. 3Ee
(efficacy ) DEE(FEZRRDAER (therapeutic efficacy DEZEEBUTHDELTWRL, 1
$H. MPPP OFITEIC. MEEL (HMAMNCDVWTDOERSEHKICKLDHMHA RSN TS,

MPPP (K T7z. #EEICBALT. L — LN BIRDME SR T EDIZERE (CERDHHZEB L
TWBDOh . TERMZE(CH VN TIREE DIIER (C(categorically ) ih\D Z &7z, 4FFHEAAN(IC
ENHTUD, F/z MPPP (C(3, ASEEE 59 R(CED<BMZEDWIEICKL DT, INSDEM~% HFE
BICENTEDEELEH N TLD,

II1.¥IBED
Fmkld. UTFOHIRT, 56 3 &(d)DRIEZMHRL. [FhEE] [CDWTOEERZITOZ.

Novartis A.G. Vs. Union Of India & Others? [RE#i]

a. FXRME

1998 £, Novartis fLIIARHFFZ 1> RCHRBEUEZ. 3. > MEAYEFTZRO TR
Mofz. U DT AREF SRHFEL CTWWZ X —ILRY X ERE] FIE(CE DS HESNT.
HHIE(F. 2005 FLBFICA > R TRIPS BECED K EHZTEICEITULEIC, EEZXE

! MPPP 08.03.05.04
2 Civil Appeal No. 2706-2716 of 2013 (2013 &£ 4 B 1 B$I3R)
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9 BELTLE. TRIPS BETROSN TVWDETEBE(CKD. Novartis fHid. HZEmGDM
HBR5EHE (exclusive marketing rights, EMR)Z &K U{t5aNTz. HiF, 5 3 &(d)(FIRETEDAET
FFELTHEST . EDDOIF. $EEDIEXICET IEMF (DT,

ABE(E 2005 % 1 B 1 HUURF(CEEDOMRESNTZ, TDEE(T(E 56 3 5 (d)(FREDH (TR
IEEnNTuLs,

AFEMBEBEINDETIC, BT 5 HFOMESRIEZRRIINMTON TV, SXBRBEZRET DI
&. Novartis ft(&. BEXIDOYIE ELEB UTe. L — ASNIEREREROB R/ EFRF 4 (beneficial
physio-chemical property)Z X5l I 3EEMREZIRE T D E EBIC. FRRIRAZREOEFRIF]
= (bioavailability)h' 30% @ LU EZER UTc. EMENFIFARDOME E (X ERSBAIICHL
TRDLEDEFINBER(available) THDEZRT . 2006 F. IPO (F. 5 3% (d)ICEDKEILE
FEZRR TS TV RVWRZEORAIIERICKDAREZIER U,

HIFOFRRICEDE. Novartis #HIFERIERETZARE T DRAEY RS AEFICTER U,
8 3 Z(d)DELELDEEECDVWTEEREZEIBAZ. YRSXEF(E. 5§ 3 F£(d)DFEELDE
EMERE U, YRS RXER(E. 58 3 5(d)ICEEEHD [3haE] EWLWDAEEE. &IR(disease) X (&
=22 (condition)Z87E 9 D (cure)tgE(ability ) Z BRI DED EFRENDINETTH D EERD
ZOMDFFEERBIRT DED EFRIRENBIRNETTEFRVEWD BRZRART,

AFEDEMBTEARRICH T DHFRZ(E. MNFESHEES(AT. [IPAB] EWLWVD)DFFEFEH
ENEE L CHEIERL< IPAB (CBE SN/, IPAB (. iR (anticipation)d KUNES D RAND
FRCDVWTDIPO DREZEZ U UL UIHS, IPAB (3. ¥ RS XE&(ICKDHRESNZ 3D
BElDEZEZHFAU.E 3 & (d)ICED<IFHFDMRTRVWE U TABEOME I L — L%=EBRUTZ,
AR OREEN L DENTZIERFEZB L TUL\D EWLD Novartis ttDER(E. IPAB (CKD.
£ 3 Z(d)ICHVWTEEEND D E(FRHESNEMNDTE. IPAB (EES(C. Novartis £ (EAFFTAR
DFREDEY)FNFIARDE LN, R/ REZ AT T DICODAR B DM CRFRERZ E
DRDICHBES UEDOMNCDWTIERR L TULVEM o e IR U T,

Novartis (. COFERZARE U TCEEHICEEFU,

HBHFRCHITDZDDOERILFRAE, 1) RhEEL(IEH. KU 2)Novartis (DI L —LASNiz
MBNEEDIERZRI N THDOT.

Novartis ft(d. ZNEEDIEARZIEAT D LT, LUITD 2 DOERZIEHLE UTE .

(1) AMEBFRRORZRED. KDEBNZEIBICZER (KD RBUVRENNF4 (better flow properties).
K DRUVWRAHFENZTE M (better thermodynamic stability). & DR UVIRIE 4 (lower
hygroscopicity )1, AMFEFEROEE, LB, RMREFEZES(CLIEZE. KU

(2) RRAROIRENS. RO DAZRE & EE U TEMFERNFIAZEN 30% LE> TSI &

b. EREFDFIR
B SCERRIRDIRAN (CHEVY, TmaFkld [3hEE] EWLWDSEDBEEDRLK- [FIEDOX (FEXR T ER
=4 U=t 3 M4EE(the ability to produce a desired or intended result) | ([CEDUWTHKTLTZ.
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FAEIARE(E. COEE/EBHROERAN. WREEMEHRUXID ETDERICKDTERDDSDE

THD. FRZEEIT DEERDIZS. MEEDIRIE(L [TAFERR | DHTHEETH D EHIRENIT,

26 3 Z(d)DILERERUVZOMIEDBN (CDWTEHRRDFZIT o2 LT, BEaFlE. EERD
CEEIR ] (F. BE&E DIEE(C(strictly and narowly) iR NI sV EHR Uz,

EimxldEC. REEDIBKRZERA T BD78(C Novartis HHANER UTz 2 DOERDR TS Z1E#E L
[

c. DIRCENINDIRE]
PEE(E. MRERNDERNR U LD ETIR™RCED <, EERICDVNTI(E, hEEL(E DEEMR]
ZBIRT D,

Novartis ftH'ER U5 1 OER /IBHEIERT D LT, &=eFkid. ¥E(substance) DRIE,
g, NOMREFEZBSZ(ICUXIEEIDBEMEERZF T LD KDKVIFEZHE T IME(L.
CNSEBEEFENAEDNR & (IEEBFRTH DI EMNS. 5§ 3 () EFEEENRVENSER
B DITERIIRERTE Z ik Tz,

Novartis D' ER UZEE 2 OBRE /IRILCE LT, FRld. EMFHFAROE EHEERIR
DIERZ AN CEIRT DN EDINTHDE. UL ULIEMNS, BIFRZ &, REFHKIFTORREIC
B U CHIER/RREZE T TS,

Emld. EMFNFIBROE LEDH T, JAENIRDOE LICDRND EFRSRNTHSDS &
WD REEZIRA Tz, £MFNFIRROE LD, SBESHRDE L (ICDRADIHNEMNCDNTIE. LK
RBGECHBNTE. BBECERESN. BDART —F (Lo TEEIESNRITNIRSRAV. K4F
EE(CBIULT. Novartis ttid. BIXIOMEBZFERA U CGERTET DI THAIDEDIDBIEKRLIER
BEX(TEBEENRZ. RMEABOERBORBNEC SEISEEAREYWEST)L(in vivo animal
models)(CK D TRED E UM o e EEm#FEFHIR U,

IV. &5

55 3R(d)&. AR, ESM. ROEE EOFATEEOEMF TR T, EE¥. £DDITE
Hm(CDWTORETRIREMEMEDEMHF & U T NEDIBARZTEDH T\ D mxkld. EFEmICBE U T,
HEEL (F KDBBRXEKXDHIRNZEEX (IERFZIRET DEN TS DKL SIRMUDFFIE TR
<. EEROBEFMETRITNIEERSIBRWEZTDHESMNCUTZ, BEEN. MR ERDIEEWDE
RENICEDVWTHIRSNAINETHIEZHIRI DT LICLD. &mEHKE HSPDIEEWREC
DTS 3 R(d)ZBEATEDAREMEA L. BEORMBET(E. 5 3 F(d)HEDERHIUR
SNIE ENREE, TBRGHSBERNEBIR EOBIEME (L. BRSO IROSEHRZAREN(CIRET DE

DEBRT D, TOMDILEMEHTH U T, INEFMNDABEDOHAEBRIEZNEL D L&
ZZ(C< LY,

EEORBET(I. 2EEIEERMETH D, WRERBDIEEYMDFERABERICIES U TRIEEZEE
SETBANEMNGD D, AMEDIGE. EY)FHFIAROIEN &EBENRDIEK &= BEEM T BT T
— /A% Novartis ftHMRE U o Temht. AEEDIEMEICKDZESBEFR LTS, EEsxsEHL
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HIRICBWTOEEINREE G, EMFHIFAROIEINNE 3 &£(d)DEMHZ=RT DENFICFRU
TIEBIEWEWSERAFORES. BFEIROME L2 EOX S (CUTERATEDMNCDWLWTDIRE
BRI DTZETH D,

EBDORMTIE. FEFHREAN EMFHNFAXRDIBANEGEIROE EZEZS5UTNDEE
KT BHBE EDOXD(CUTENFENFARDIEANGENRZE LSBTV DDONERFET —5
(CKOBRECIZEINRETH D, =5(C. HEEAF. JL—ASNZMEMNEEMRZHE LSBT
F2RT . EREYCH U TR O ERRICE DL T —HZIRMH I DH(CK D MEEDIEARZ XL
INRETHD.

Flz. &EFlE JL—LSNEMEDFERALOGEEX(ET L —LASNEYEBEDOS DR &
VWD TEERN., JAENROB EDEIECIRIIDONEDSMNCDWTER UMD M FE S IPO
MIRTEDEFE(CBWNT, B I3RK(JA)DEHZFIZITIZHIC. CNSDEBERZEEIT D ENRDHS
ncnadcEz. W< DODHhDT—XICBWTHEERL TLV B,

: Someshwar Banerjee
ST VST ANAT RREL
: Lakshmikumaran & Sridharan Attorneys

s
o T Ot

H#HEHE : D.P. Vaidya
B &:7«4L05—/1>RREL - RIEBEL
Fit |8 : Lakshmikumaran & Sridharan Attorneys

#MEH : 2013 4F 10 H 10H
HelBH : 55 2 hi
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(%)
1970 SErEFE (FRH&ERIE: 2005 £F)

Section 3 What are not inventions.
The following are not inventions within the
meaning of this Act,
(a)-(c) &l
(d) the mere discovery of a new form of a
known substance which does not result in
the enhancement of the known efficacy of
that substance or the mere discovery of any
new property or new use for a known
substance or of the mere use of a known
process, machine or apparatus unless such
known process results in a new product or
employs at least one new reactant.
Explanation.—For the purposes of this
clause, salts, esters, ethers, polymorphs,
metabolites, pure form, particle size,
isomers, mixtures of isomers, complexes,
combinations and other derivatives of
known substance shall be considered to be
the same substance, unless they differ
significantly in properties with regard to
efficacy;
(e)-(p) &8

3% RHATRVLEOD

RICHBIFDEDF. REDBE(CHHEITDIRMBEEL
AN
(a)-(c) &t
(d) BEANDYNBDFTRISAZREDERDFER TH DT
EBRUI0) FIFI 0 - PN WANSYANAESTAN
X IEER DB DOFARRHFMEE U < (ZFRH
BOERDFER. BIADITE. #ih. 5L <&
KEDOHERDIARDERZRDIFER. 22U, ih
BDEIRDITENFFRIIMBZEO R T Z &2
DM X(EPR< B 1 OIBRIRRICH 2L
IDHEE>. ZDROD TRV,

RA—AKSOER L. BIHNOMEDIE. TXF
b T—=F)b. SRAK. EDE. FEZRE. HI
7. 2R, EHRESY. B8R kREm. X
UMhDEBEEBIRE. ENSHRIEECRE T D41t L
KENCERIXSRVRD, A—0OMELET .

(e)-(p) =i

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(e) &8
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(e) &8
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;

56 25 % 'EF(CHT SR

(1) FErEEA AR SNSFMIE SN TULRWVE
& [MAB. BHICT, RECHL. RICHBIF AN
HOEBHICEDE, FHISICHIDERPUZIT D
ZENTES.

(a)-(e) &l
(f) STLBAME DAINH DIFF RO (CE D
FEADMHRN . REDBWE (CHF DT ICHY
LIRODRIIAECE DS FFOFRTRNE
DTHDZE
(9)-(k) &%
EREU. ZOMOBRERHENT. FREFHE
BERADSEMOBRNHD =, TOEEETY
SOU. BIEESHDPIEDTERVIMAIC, H%R
= Vi UL O\ oy gIEC=TYANAN

(2) FFISR TS0 AEDENMNS 1 FRDIE
THIZWDTE. WHVEDHIEBMRAS. FREDTTE
TREICHU. RICHBIFDANHDDEBRICEDE, £
BRHUZIDCENTED. IS5

(a)-(e) &HE

(f) STEBAME ORIND DFFEFRRDEEH (CECED
RN, REDBE (CHIFDFERICEIE LI
P RIIAEICED <AFFOMRTRONEDTH
D&
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(9)-(k) &8
but on no other ground.
(3)-(6) &8

(9)-(k) &k

T2 U, ZOMOER(FERSH SR,
(3)-(6) &1

Section 59 Supplementary provisions as to
amendment of application or specification

(1) No amendment of an application for a patent
or a complete specification or any document
relating thereto shall be made except by way of
disclaimer, correction or explanation, and no
amendment thereof shall be allowed, except for
the purpose of incorporation of actual fact, and no
amendment of a complete specification shall be
allowed, the effect of which would be that the
specification as amended would claim or describe
matter not in substance disclosed or shown in the
specification before the amendment, or that any
claim of the specification as amended would not
fall wholly within the scope of a claim of the
specification before the amendment.

(2) Where after the date of grant of patent any
amendment of the specification or any other
documents related thereto is allowed by the
Controller or by the Appellate Board or the High
Court, as the case may be,—

(a) the amendment shall for all purposes be
deemed to form part of the specification
along with other documents related thereto;

(b) the fact that the specification or any other
documents related thereto has been
amended shall be published as expeditiously
as possible; and

(c) the right of the applicant or patentee to
make amendment shall not be called in
question except on the ground of fraud.

(3) In construing the specification as amended,
reference may be made to the specification as
originally accepted.

59 % MENIPMEDOMIE(CET S#RI

(1) 4FFFEER UK IREBBHEX (FZNICHRDIESE
DHIE(CDUVWTIE, HEFIDERDIRE. FTIEX(FFREAIC
KBUSNDEEICK D TUIFHIELTIFRST, D,
ZTNSDMWIEL. BEDOBALSNOBEN T, —HIER
HBNIR, TEFTERMBOUEIIRDHEIE(C DT
B. TOPREUT. MHIERDIBHZEH H1E 51D BAH
ECHVWTEENICHARLTOWVROLWEULLIEIRUT
WRWSBIEZ L —LAUB UK IREHITDZEICIRD
EE XISHIERDBBMED T L — AN IERIOBAM
EDUL—LADERRICER(CIIFEFNRSRDESE
(&, —tIEFRI S0,

(2) BHFANEERIC. REX(IFZAICIDEHEEL
< [FEFEHHIFINEIBHAE X (FTNICHRDMOERE
DEISHDIEZFRD T EE (S,

(a) HEMEE. 2 TOBNTHXBMENRUZEN
[CIRDMDODEFO—BEEBKRITDIEDEHR
U

(b) HEHBAMEN (FZNICFZRBIMOEENFIES
NEERERE. TEBRDFERVNCAEL ; HD

(c) PN X (SHFEFEEDWIEZ I DHEF(C
DWT(E, FFRZERET IS, REZZ
OREFEVANSYAAN

(3) FHIESNZBAMZE 2RI B (CHe> TE &Y
(CRIEBNCHMIEZSRIDENTED,

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(c) &8
(d) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
(e)-(a) &8
(2)-(5) &bg

%64 5% '1SFFOHUH

(1) REORE(CRDS T &a2FMFEUT, KR CD0
TlE. ZEONENREFTORIMNENZRINT . FIE
BFRAE LU (FPRREGOBKRICEDVTCEHEZER
N RIIFHEREFRLRICHITDIRFICEDNTEEFH
PR, IRICHBIT DEARADEANMNCEL DT, TNZE
DHFZENTED, FIDO5E,

(a)-(c) &
(d) TERHEZEDEND DRFEFRERKDEE DR
REODBE(CHBITDFERAICHI LIV E

(e)-(q) &l
(2)-(5) &8
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B3 EAWTIBERVERM (455555 3 5&(e)) || Ref.1-15

Bi=

HHRHD T dp D T T DR DFFEZ B R TTENMIFFE Z RS RNV EDIE. %E@Dmuz%k@“%@‘
1970 F4EPEAT. [XRE] EWVWVD)CEDE, FFOM/MRM SRS TLD. LML,
TR (SR SNTTHERMIDMT E DR D i EE T2+, PAlIERD =TS F %B’lﬁ@ﬂkd:o'C%ﬁb‘
SNDFEDIHFNRZRI EE(CE. TOEBRMISERDEEN TR FFOHRESND,

L. BUSGERTE

REH 3EE A2 REBVWTHEFOMRN SRS SNDEDZFIFEL TS, 5 35K(e)lCK
D, BRDIEENSBONDIMETHD T, TOHRDDHEMEEDES(SBETIENED, RUZHEY)
BEEREITDHEF. 12 RTRIFTFZERITDTENTERR,

WOV BHFEFHFE(CIT I DHFFIE(CH L TH. BB 25 % (1) (HICEDE. £3X(e)ZMmELT
WRWC ERIBRHE U TR SRIRERTHII CACENTED, =51, IS5 aNEFBICH L
TH. FEI3F()EBELTLWRWNWC EZIBREUT, 825 %Q)(HICEDESHE5REEHI. X
(356 64 K(CEDEEVEZ I D ENTE D,

55 64 K3, MNESFHIZER(IPAB)(CX U, #r4 BB (CED HFFFHCHARZFIZEEFHA
(CERHOTND. 5B 64 F(K)E RECEDSHHFDHIRTRNI L —LAZRFFFOECHEERE LT
BMELTND, =5IC. 8 64 %(d)F. RNECEDETRRAICEKE ULRVWEDZIFFOEUHIER &
ULTREL TS,

II. ¥IPED
AL 3 & (e)[CED IHFFalREMDH DMRICDNT, (H)BNEHEMNT O 7T 2 DOHIFIZLL
FIERT,

1. La Renon Health Care Pvt. Ltd. Vs. Kibow Biotech Inc' [IPAB]

a. BEME

FHFERK AN TH B La Renon Health Care Pvt. Ltd.(d. 4F5F55 205478 S UBCHEHI =55
KUz, KMHFF (L. SREMBORHZBREMDZREL. FE U <RBROHIEOREISEZ RN (&
MHFTBCECLDT. Bhib. FEAUBBROKREZBET DICHDEEMERY). KUOTDFERZE
(CRATREDTHhDIz. FFIL — AL HEMOEIESECET S 1 DOMIIZEKRIAESE, 5 DD
REBEREESOEIET 6 EDERIEZE U CWCAFFINEHIZEKRIBSIUTOED TH B,

A process of making pharmaceutical composition comprising
mixing a probiotic, a prebiotic, and an ammoniaphilic urea degrading
microorganism with high alkaline pH stability and high urease activity, a
water absorbent for inorganic phosphate and an adsorbent for specific

1 ORA/28/2011/PT/MUM (20134 11 A 13 BER)
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uremic solute other than urea, said composition being microencapsulated or
enteric coated.

BUHFAKIEAR®D 1 D&, FAREFEIAMR D DERDESMICBETIRNEWNDIEDTHD. =
sARAE, B L TDOMEERNFEDH C KD THRHESNTHE D, ZDIEHAFEDHFERIN S A
THoOIER2TDRE(genus)ZzEATWLWDEFRUE,

FIEFEE (. FBKIA(CEEHDITECKIDESNDERYE. HENTDIEIEDTZHDREREL
CTHRBIENEZEREZERM RN E U KRBT DIRBAICENT. AMETEMRSNDBRZFIHELT
HENMEIE T DT EZAREICLTWLWD EERUE. TORER. ABiSNZER(E. BlbCaiBzh
(T &<, Bl > CEENAESE UTHRIMIHE SND, CDOLSCUT. FFHEEI. K
TRRH) (IBRNRZH I DIFREDTH D, BHRIESY TIIIENEERUIZ,

b. IPAB D& R

M ESRHEZESS(LLT. [TPAB] EWLWVD)(E. FREFSNIEFEKIE(L. BEEENBIRND 5 DAY
(components) X (FER} (integers)ZBE T D ECKDERMDEEHETHDEUIE. IRAD
b‘@*ﬁ%’?‘ﬂ%’i%@“t&)@%&ﬁ@ﬁﬁﬁﬂﬁﬁﬁ(combined working) (FBHfIE CTER TN TLVRLE
UTz. E5I(CIPAB (. AFERAHIZE (E. BHEEREE(CDOVWTCESH L. — FORERICHS ITDIBEBRAD
BERECDVWTIEARTWVWBDHTHD T, EREUT, EEERYIORSSEICDWLWTIEESH U
TWWRWEUTE. LT T LSBT DRE (I MISHFRNDERMNEREZE I 2BIA(THE<.
CDXDINERFEIRDEE TH D, ENDRFFEZRE T EETEROINESESNI,

c. DB IVEHNINDIEE

IPAB (&, #FEFHBEN' A DARRINRZE I DM CEHRDREENDNINICHDIEDTHD
el g D7z (. BMENRUFEKIEDIRE Z1T oz, ERELUT. D DEEhSESNIEE
P BN DFTRIIMEREX (IR (FELFH =N LRV E STz, BU S SEAERYIDIEEE (X Z DRk
DOWERE(CBE AN oIz, ERELUT, IPAB (&, 5 BR2TCORRZRES L. ¥o0OKTIUL
X(FHED—FT 4 2T T D ERFERDEARICT RN EHIRTUTZ,

2. La Renon Health Care Pvt. Ltd. Vs. Kibow Biotech Inc' [IPAB]

a. BEME

FEHFER N TH S La Renon Health Care Pvt. Ltd (&, 455F55 224100 S UBCHEHI %55
RKUTE. DB HFDOLSI(C. BUHBARIEROD 1 Dl BRIEHBIEIK D DELRDEEYICIBER
WNWEWDSEDTH DI,

AEFF S TONA AT« JHEEIMZRV. BRNUORBIZEEMZBINcE L EBIC FEL
<IBWHIEOBREIEIE R L. TNICKD TEBHEZIBRSE D, BHRERAITECET D, ﬁ
UL —AFEEIT 10 EDFEKIEBEZR U, #8(CDUVTD 1 EDRIZFEKIER T 9 EDItE
KRIBZZ0, MIAKIBSLULTOED THD.

1 ORA/29/2011/PT/MUM (2013 & 11 B 13 HER)
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A composition for augmenting kidney function in a subject comprising
at least one probiotic bacterium wherein said probiotic bacterium selected
from Streptococcus thermophilus at about 5 billion to about 20 billion colony
forming units of said at least one probiotic bacterium other ingredient being
selected from vitamin, mineral, carbohydrate, protein and fats

BHEERAG, AMERAETONA AT v D, EFZ4E. SRSV 2 /\T&E. &Rk,
RIKACHDIZ EDEIZDIEEM TH D COREEWIC KD THEMREZASESNIEN D 71 EFR
UTz. BHIFERA (. AHERHD (3B < DR DIEBE R UMEEEDHZRIRT 2 EDTH D, MU
IR (FHT UL MERE (720N, &FERUTZ,

CNICH U, FEFEE (. ABRFERN, MEDEROTONA AT« v IHEZA A< LB 1
1E5AE R TCPREDFERY) & ORI & fER o, FTRNDESEZE T DI TH D, HE
MRZEIEEU. BHEDEBAZAREEICLTHD. BN ARFER(IRFFHEAMN THD . BIaD
BEMTEEWEERUE.

b. IPAB DER

AET(E. IPAB (d. FBKIACEEEH SNIHERIN. FREDBEDOTO/\A A5« v TiliE=ZS
12< &6 1 BRRATEFNEDHEBI ZHZ CH D FEDHERERNRZELS L. TN CDOERK
MEERDESY TRV EVWDREEHERE DT RZFROIT.

c. DMRUENMNDIFEE

IPAB (&, ¥53FHFEN D OIRFENREE I DEMN EHIEDEENDNITNITHRDIEDTHD
el g D7z (. BBMENRUFEKIBZBERE Uz, 55KIAL. PREDERE TFEY SFIED
BREDOTO/\A AT« v IHEICRE SN, HEXFTEEEER(E. FHBERADMKIL T D0V\HVRD T
BATSBRIC L D TEERSNTLVRWE SNz, S5 (S FBRIBEREHDOT O/ A A5« v THlE D,
DT O/NNA AT« v IHEZBR DBFEDOHANHHETCERNTHD. =TS FHEERZ
Rk fleisi L TLhd &Nz, Fi. FHEENEFRI DL DT, BRIECEHDOTOI/N
A AT« v IHEMMEDOFTINE S H(CHARRZ R T CEAME CHRSN T eE SNz U
Mo T FBEKIR(CEEEHDERN (FEHIEDEEN LT R E(FTERNESNT,

ITI. &5

IPAB O _LERHIRNSEENGHERE. FBRIBICECEDHEMMINE R DREEY TR HE
%%%3‘5%HEE%'C355<_t’a“:uiEﬁﬁﬁ'ét&J(C\ BAMIE R (CHIRZERU. BRI RI T ENEE
THDENDTETHD. =5IC, BHKRIAR, B - #EMMFESNICAEDR D ez /z. 1H3
WRERI DA EERETIDELD. TOFHEN 73 (THESNTUVIRFNUIIRSRN,

: Konpal Rae

2I3A b T LU=/ RRIEL

: Lakshmikumaran & Sridharan Attorneys
MEH: 20142824 H

EEE; : 55 2 iR

= Tl oY
Eﬂﬂ]ﬂlHﬂimﬂ
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(B%)
1970 SFHFHA(BRIZCIE: 2005 )

B 3IK RPETREVED

Section 3 What are not inventions.
The following are not inventions within the
meaning of this Act,
(a)-(d) &fg
(e) a substance obtained by a mere admixture
resulting only in the aggregation of the
properties of the components thereof or a
process for producing such substance;
(M-(p) &k

RICH/ITDEDEF. RNEDOBE ([CZEITDHERMAEEFL
2NN

(a)-(d) &M
(e) %@E&ZﬁoxﬁI_&Lé(gi)b\‘c@%A&L@‘F%&

de%(;ﬂgtib\/ﬁs ([CK>TESNDIME
[FEBEMNEBEZEIE T DHE
(f)-(p) &8

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(e) &Hhks
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &5
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(e) &5
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground.
(3)-(6) &

B 25 % IO T SEFRHIL

(1) A AR SNSFMIE SN TLRNE
A [AAB. BHICT, RECHL. RICHIT AN
N OER(CEDE. FEHMISICHIDIRERILZT D
ZENTES.

(a)-(e) &M
(f) TEPMBOMNHDEKFFERDEH (CELEHD
FBADOWRN, ANEOES (CHITDFBA(CEXY
URUH R (EARE ICE D <KHEFEFOFRTRRWLE
DTHBE
(9)-(k) #B§
L. ZOMDBHERHSNT ., FEBRHIE
BGRANSEERODBE RN DD EEE. 20EEETY
U, BIRESDBMEDAERCHIBIAC, MR
SRR AR USRS IR,

(2) FEF 5T SOANEDOENS 1 FRIDH
THIEWDTH. LWHIRBFIERBRAD. FAIEDSE
TRECHWU. RICHBITFBRANHIDIEBHICEDE, &E
BBV AEITBRCENTED, 9D

(a)-(e) &l
(f) TEBPHEZEDRIND DIFFERDEEH (CECED
RN, REDWE (CHIFTBFEBICEZH LWL
MRIEREICED HFFHFDOMRTIRVNEDTH
BdDCE
(9)-(k) &8
212U, ZOMDIBR(FERH SR,
(3)-(6) &g

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(c) &8
(d) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
(e)-(J) &k
(k) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
()-(q) =8
(2)-(5) &g

B 64 % BHDHGH
(1) KEDREICHD CEEZGFE LT, FFEFICDL
TlE. ZORASAREBITORINENERNDT . FIE
EEM?\AE UL (EHRBFOBRICEDVWTEHEZES

XIIFFFEERDICHBITDIRFICEDVTEEH
#IJFﬁb\ RICHBTRIEBHADANMNCK DT, TNEE
DI ZENTED., IRDHE.

(a)-(c) =
(d) ERBMEDMNDDIFHBROEEDIIHRN
AEDOWE(CHIFDRBICHE LB &

(e)-(j) = . .
(k) SEEBHEEDEAND DR FEROBEDIIHRN
RECEDHFHOMURTRVEDTHD &

(D-(a) &l
(2)-(5) &8

30
Copyright©2014-2015 JETRO All rights reserved. ZZ#EKTELE




JETRO

WF )5 EDOFERN S DR (FEFES 3 &(k)) || Ref.1-1

Bi=
FIACRAIDINTTY—DHRTEEDDIF, 1970 F4FHESE 3 FR(KATF. [HRE] WD) (E.
BEHTHEZRFFDOIRNSERINL TULD,

L. BRSCEFRTE

AES I E(F FHFSNRVWERZREL TLD, B IIRECEFNTLDLDIC, 5 3 5F(Kk)
(F. BENTEZRREFOMRNSHFIN LTINS, 38 3 RK)DXENS, I>E1—4 - TOJS
LADSE, A2Ea1—4 - TOTSL"TENBR OHN BRI ESNDD LIRS, #FHTTEN
DRI S (HHEIE (CRRIP=ND CHERIETND.

WOV DHFEFERE (S 3 4TI S (CX L THE. 86 25 &(1)(F)ITEDE. B 3 R(kZimeE L
WS EZERE U THSRERZRII T ENTED . SO IC HFHMISSNERERBICH L TE.
EI3IR(k)ZME LR\ EZIBREUTE 25 FQ2)(f) (CEDSSRERPIL. XIFEE 64 5&(d)
(CEDSHHZ I DT ENTED,

ILYGERRE - FR~N=17)

REFEFEN T EDEERZTED CTULVIRWA FFHEFBEER - FH i~ =1 77)L(The Manual of Patent
Office Practice and Procedure; MPPP) (3. #EHSESHNREEITAEER D EREELTLSD,
MPPP (3 ZF N FEN KRR TH DM CBE U TEERICEHEC UL TULRWCEEN ST BENGE
HEEN(CEDVNRBITABFFINRNE—MEL TSR, ZDKDREDHIE MPPP
([CEEBENTLDLDIC, sTBEFE. FROARE. EFARBKIUIIAIRODAEEZSL. MPPP
(FEe. HENTFEL BRB37TUT—23>n7) TV LDFEESH I E1—4 - 0O
DSLADA—F 1 2T DIZHIfERT DENTED EIETD. COENEERTD/ICH. MPPP
(&, BENHEZMES E U THBEUZEDEFEFSNRVWEES TS,

II1.¥IBED
HEWTHEDOFFFAIREE (L. UTFTDEMFICHENT, MNIEEHEZER(IPAB)ICKD TERS
nirz.

Electronic Navigation Research and Institute & Others Vs. Controller General of
Patents and Design & Others? [IPAB]

a. SEME
Electronic Navigation Research Institute ft(&. FBADZFR [ A Chaos Theoretical Exponent
Value Calculation system (74 ZsaHIEMBEETE S A7 L) ] EUE. hARIERICED SRR

1 MPPP 08.03.05.10
2 Order 145 of 2013 (20134 7 B 5 HER)

31
Copyright©2014-2015 JETRO All rights reserved. ZZ#EKTELE


http://www.ipabindia.in/Pdfs/Order-145-2013.pdf

JETRO

B=0F )LD LB DZDOHA R mEVIEIZE(Chaos Theoretical Exponent Value : CTEV)Z &t
B9 3D AT AICEAT 24FFHEEZEITO I,

ABADEE 1 MITFEKIRE. LUTD@ED

A system for analyzing speech voice signal comprising:
a reading means for reading a speech voice signal to be subjected to a
chaotic analysis;
a cutting means for cutting out said read speech voice signal for each
processing unit for calculating a chaos theoretical exponent value of said
read speech voice signal, wherein said calculating means for calculating a
chaos theoretical exponent value comprises:
a first calculation means for calculating a chaos theoretical exponent value
with respect to said sampling time as a microscopic chaos theoretical
exponent value, in said cut-out speech voice signal at a processing unit; and
a second calculation means for calculating the chaos theoretical exponent
value of said speech voice signal with respect to a predetermined time as a
macroscopic chaos theoretical exponent value, based on said microscopic
chaos theoretical exponent value.

HFEANICKD E. AREBEE. BIAHFENRFREIN(CZE(L T D% (dynamics-changing system)(Cd
WCINEFTUIENARTIEETH DIz CTEV ZETE I DB ZAREICIDELTVD. AFEAIE. &
RETEZRET D, AFRBEEZ. /A XZEORFRIZTFILNSD CTEV StEZ{BET D,

RFEEAREBIEE (Deputy Controller)(d. AFEDFEIR(IENFENSETHD. 8 3 FZ(K)ICEDEHF
afFéﬂfdb\%’ﬂE}L(Lzﬁﬁﬁﬁiﬁ%@L/7L° HEEA . EERBECHU IPAB (CEHERZIT O,

b. IPAB DER

AEOFEERICEDE, IPAB (F. BMlIZE (CEEBSNITRAMMNES (F R4 IR77IVTUXAICED
<EFHNERZBERT DIEHDERFNTTE] THDEUZ, CDTzsh. HBREEADERE. 1> R
FPECHWTHEFOMRN SR NTZEEAN(CH D e, DT IPAB (. L —AFR(E 8
3E(K)ICHESND., FETOMROFNDEFRNTH D EEX .

c. DB IVEHNINDIFE!

IPAB (IXREFEFEEEEEDRES JMBIVZEE L. BFHIHEN FITHIMZ L0 2 $Ah S
EHEDSENWD T ELIFTIE 8B 3 RK)CEDERZBIEFTERVEHIRUZ. 5 3 F&(k)
(FERFRFENDFFF DN 52 EHEM (CFRIET D,

EEZORMBTE. PBRECIEBRRSN TRV, FERDOFZ NI, 55D Yahoo Xt Rediff D4 —
X TOE 3 &(K)ICED K FERMRERIT IPAB MERLIEEDTH D EER T B, Yahoo DY —
ATl BEHFORG & LB UTe ity ESTH D 5 RKIBOES (L. FEFOWUREDEDH Sk

! Order 222 of 2011 (2011 £ 12 B 8 HE®R)
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HENTNDEDD—EFTHDIFHEEEDIFDIRET(E R E, IPAB (FHI/RUTZ, IPAB (F.
FEFOXMRNMN SR SN TN D EDICE U TORBNEEM T (IRAMIES (CER T DEICK
DL ZOHRFFIE5ZERT DFEFITETRAVRZED R Uiz,

IPAB (dZFE /=, T. 543/2006 DT AZ 2R LU CLBEBNONDB, TOTFBRTIE. UTDLSICH
RSNz,

[DOL —ASNIEHEATBIEMD., ME—585 T & D TH0M (T I S FmNN.
BRI SNIZHFEFORREDED THDIHE. — 73 CIETD L SRFEIPZHTF R
ENSERIM L. M TEZDKIMBEREZRE T D EVNVDDE IDEEDER
BIUOBHTEEMNOETH S5,

AFCFEZRT . IPAB (. AFFEBBICDOVT, $HAliHNES (L CTEV DFtETH D BFENTTE
(CTERNEHIRUTZ. TORICHNT, ABhEE, FFFAIEEMEDORINZIER (CIER SN,

IV.f&5m

fsm e UC. 88 3 (k)& BENTENOFIMISZEANICELT D, 1> MRS LU
1> REFIFR(E. YIDOFER. 733EDFER VWD TZFEKIEOER LD E. HIAOARE IIRDBEFEF(C
KODEREESTNDIEMZER LU TND T ENS. KB SFNELEED (T2 &(CELD
Tld. BENTEZRFOMRICTDHFITER. BEBORECIE. BN FERCKDHFHER
SN BT REZHFFIRME CREINETHD. AL FAHIERE(CH I D RAMTBIFRRZ
REINRETH D RFBOEMIIHRFNHETIIRRNWBZEBAINETTHDIEEXD. =5I(C,
FEOL—LDRTY TORRIF BICEZETE T DD TR ERNRBRRZELSINETH
Do

: Someshwar Banerjee

STV VIS TIAN/ A2 RAEL

it : Lakshmikumaran & Sridharan Attorneys
BEH: 2013488 12H

HCHEE : ¥R

ol ok
G O ot

1 ECLI:EP:BA2007:T154306.20070629(%" — A7 1> NE4)
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Section 3 What are not inventions.
The following are not inventions within the
meaning of this Act,
(a)-(j) &k
(k) a mathematical or business method or a
computer programe per se or algorithms;

(D-(p) &5

E3% RBETRVWED

RICWBIFBEDE. AEOBE(CZETIRAEEL

ZXAN

(a)-(3) =M%

(k) BENELU FEEDOSE, XEFI>E1-
% - JOOSLTNAEKRE LBTILTUI LA

(D-(p) &l

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(e) &M
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(e) &M
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground.
(3)-(6) A

E25% WHCHTIEEBIIL

(1) FrEEA AR SNSFMIE SN TLRWVE
&, [MAB. BHEICT. RECHL. RICHBIF AN
N OERCEDE. FEHMISICHITIRERILZT D
ZENTED,

(a)-(e) &8
(f) TERMZEDRIND DEFEFEROEH (CEEEHD
FHBADHRN, REDBE (CHITDRBPICHKH
UV R (ERE(CE D <FFEFOXRTRAVE
DCTHDE
(9)-(k) =B
T2, 2OMDIBRERDHSNT. £REFFHE
BMRANSIEEDFERN DD EE(E. €DEEEI7Y
U, BIREDDFAEDHEARVIARIAIIC. HZE
BV ZEUIR URFTNEIRS RN,

(2) FEMISRTHREMISOAEOENS 1 FHDIE
THIZWDTE., WHVEDFIEBMRAS. FREDTTE
TREICHU. RICHBITFDANDDERCEDE, R
BRPUZIDCENTED. 9105

(a)-(e) &8
(f) TS DANHI DIFFEROEH (CSLED
TR, RNEDOHE (CHIFTBDFIPICEZH LR
MREKRECED FHFOMRTRVNEDTDH
&
(9)-(k) &B§
ElEU. ZOMDIBR(EERSH SN,
(3)-(6) &l

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(c) &8
(d) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
(e)-(a) &8
(2)-(5) &bg

F 64 % HFOHGH
(1) REOREICHS CEZEMHFELUT, FEFICDWN
TlE. ZOASRAREMITORINENZRDT . FIE
BMREAL UL EHRREBUFOFBEKRICEDVWTEHEES
M RIIFFFEZEFRDICHITBRFICEDVWTEEF
HIFRAY, IRICIBIFDIBADANMNCKI DT, CNZEE
DEICENTED, IS5,

(a)-(c) &l
(d) TERHEZEDEND DRFEFREKDEE DR
KEODBE(CHBITDIHERAICHI LRIV E

(e)-(q) &t
(2)-(5) &8
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ESRRAGEDOFEEH S DRI (FEFES 3 &(k)) || Ref.1-2

Bi=
FIACRAIDINTTY—DHRTEEDDIF, 1970 F4FHESE 3 FR(KATF. [HRE] WD) (.
ESRRATFTEZFTFOMIRMNSBFEI LTINS,

L. BRSCEFRTE
AL 3%K(E BETERBVWEDZEFELTND. B 3XR(KK)TE. ESRIFGFEFFERALIFER
HIRVEREL TS,

WOV DEFEFRRE (S 3 DHFEFIS (CX L THE. 36 25 &(1)(F)(TEDE, B 3 R(k)Zime L
WCEZEREUTHNSRRERZHRIITDICENTED SO FHMISSNERERBICH L TE,
FEIFK)ZBELUBRWT EZEBARE U TS 25 F(2)(f) (CEDSAASRERPIL. XIFEE 64 &(d)
(CEDSHHZ I DT LN TED,

ILIFF B - FHR~N=—17)

SRR - FH~<=177)L(The Manual of Patent Office Practice and Procedure; MPPP)
(F. ESHRIAGEE. BRARMEIEOEE| (CEET 32 TOEE EFERL TS, MPPP (dE .
BMFERZN U TCEBEINDIESRAFETH > THIFFSNRVWERHE LTS, E> T, 1>
RETIE. ESRIAFENDREHMISZRIE L CTRINU TN,

IIL. ¥IBES T
M EEHIZE = (Intellectual Property Appellate Board; IPAB)(E. U TFDOER(CH LT,
2B 3 Z(K)DREDEFIRZITLN. ESRAGEORFAIREE(CDVT. BFZRANTz,

Yahoo Inc. (Former Overture Service Inc.) Vs. Redif.com India Limited & Others?
[IPAB]

a.SEME

Overture Service Inc.ft(CKDAFEIE. EDE#& Yahoo Inc.fLCE RSNz, AFAIE. KEWFTF
HiFESS 09/322677 5Z2E8iEE UTEEEZERLU TH D FBIHDZFREIIA method of operating
a computer network search apparatus (A>>E1—%4 « XY N —ORREEEIRIET DD
DFE)] Tholc. BEAEEE(R. A RERERZSIALUEL 2 HOEERESZRITUR.
FENIZ. BERBRS(ICE U CABEOFERIEZEIE U, €D, SABEEL. (ASRIEERPIIN
DNUTHEWRERD C EZRMAFIC. HERHBFBEOIFFHMISZEES LTS,

EFEEEHEEMIHMI 52 U725 1 MIZEAKIREU To@ED,

! MPPP 08.03.05.10
2 Order 222 of 2011 (2011 £ 12 A 8 HER)
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A method of operating a computer network search apparatus for generating a
result list (710) of items representing a match with information entered by a user
through an input device connected to the computer network (20), the search
apparatus comprising a computer system (22, 24) operatively connected to the
computer network and the method comprising:
storing a plurality of items (344) in a database (38, 40), each item
comprising information to be communicated to a user and having associated
with it at least one keyword (352), an information provided (302) and a bid
amount (358);
receiving a keyword entered by a user though an input device (12);
searching the stored items (344) and identifying items representing a match
with the key word entered by the user;
ordering the identified items using the bid amounts (358) for the identified
items, and generating a result list (710) including the ordered, identified
items;
providing the result list (710) to the user;
receiving a request from the user for information regarding an item selected
from the result list (710);
charging to an account of the information provider (302) associated with the
selected item the bid amount (358) associated with the selected item; and
providing information providers (302) with authenticated login access to
permit an information provider to modify at least the bid amount (358)
associated with the information provider’s listing (344);
wherein the computer system (22, 24) sends an indication of the status of
the information provider’s account to the information provider (302) in
response to the occurrence of a predetermined condition.

ZDELD(C, FIERDFEKIAL, I—YNSREUTRRNFINNDIGEZ R (CEM SNTRER
faRe. LEE(BREHE) BT ANCERECEDVWTEER UHD I E1—FEREHFECH
HEI D, DFD LEER LEENMFELZY S IOMRRER THEECSVIBAIE /2D T &2tk
RIBDIEHIC. FIERRZINDFETED.

—75. Rediff.com #(E. 1> MEFEFESE 25 £(1)(CEDSASRRBRILZIT O, COfT
SAIFEBHRILCEDE . A > MFFR(E AFFKIENE 3 (k) [CEDSRHEF SNV EZEVEX
DIBHICEDNT, AREZIEEU.

Yahoo #t(F. EEERECHK U, IPAB (CEHIAEKRZITO /=
b. IPAB M&ER

FHDFERICEDE, IPAB (F. 3 3 FK(K)ICEDSHFISNRVWE U TKRBEZIERUIZERE
HBEDREZFUE.
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c. DB IVENNDIFA

KECHWT, IPAB (. AFERHEZEZ DML, HEEANSE 3 &(k)(CREI DIEMRERZ=ART
DIZHITREUEIGEZRHEL. 1> REXUMIMNCHITD2EEFRBZHIRET U, RFEPZHIRT
BDILHDBEEDRAEZIT D/, IPAB (F. SBKRIRICHDRAREBFLEESRADEKIK(CEIEY
B ChEEmid Tz, ESRAFTEDREFIRN S DIFIHERNTH D EZER L. IPAB (. 55
KIA(C/RDFERIFEE 3 (k) (CEDSFFSNRRVWCHIB LTz,

IPAB (&, $FF0IgedZz g D(ChiD. EFHEOBHANS [HMiiES | 284>, BKRIA(IC
1HDFEADEFEIL. 5 3 FK(K)ICEDERNESNDIEBEDTH D TIFRSRWNEUTZ. IPAB (F. %
MRS DIFF DI RN SR SN TV D EERINICH DIHBE . NEIIFF IS ZZRHTLVR &)
DRIz, EEDBRRTIE. CORARE. REDRE THSD Symbian Vs. Comptroller of
Patents' CESH SN TSR] T MDRIETH D EEZ B,

IPAB (3&Ffc. ESRRAFELIMANZERT D LOMUSZIERMUIL, TDEeH. AFRZ
ABEHDER(CH U TDOHIRESND, BEDORMHECIE. CNFSEID IPAB DFRH. TNE
NPRIRDERZE I D THIDIMRODETDT —XICEAULBDIEDTFIRWEZEKRIT D&
EZXD

IV.fGm

LT BESHRSCEDEEDBEDTIR. ARIBEDOER(CHDER. BIUHE 3 F(k)(CH
EIDIRETOERENSBEHULWEERDH-ROEIE TH D TNICE D ESZRITFIEIC
B9 356 3R (k)ZMBITITHDT RINAATHD,

RITEDAIEM T (CHDBD . ESRATFENDFFHISEFEEALESNTVD, FFFRS LY
> REFIFR(E. YIDOFER. J33EDFER WO TZFEKIEDER LD E. HIFOAREIIRNDBEFEIR(C
KDEESNDIEMEZERL TVNDLDICHEND. LIZH > T ESRIABEICE T DFEKIA
EFAMEAF I E BEM T D T (. FFFSTVRVGEKIBZ R RIEEC T D Z & (T>R 570N,

EEDORAETIE BREAL FEFICK DRSNS ANREZ R TRME TR EINE TH D,
FEBA(E, FATHYERRE (C T DRAMIIARRRZEETS IRETHD. EURRBOEMRNESRAH
BAIE (L > TEAMMAIE (CRWEE. TOXDIBFERBE. 1> RICBVWTRESRRGELELTH
MSNBTHSD,

: Someshwar Banerjee

ST - PVISTAN/A RAELE

: Lakshmikumaran & Sridharan Attorneys
MEH: 2013488 12H

ClgE : #hR

= I o
o TH ot

' [2008]EWCA Civ 1066, [2006]RPC 1, [2009]Bus LR 607
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Section 3 What are not inventions.
The following are not inventions within the
meaning of this Act,
(a)-(j) &k
(k) a mathematical or business method or a
computer programe per se or algorithms;

(D-(p) &

E3% RBETRVWED

RICWBIFBEDE. AEOBE(CZETIRAEEL

ZXAN

(a)-(3) =M%

(k) BENELU FEEDOSE, XEFI>E1-
% - JOOSLTNAEKRE LBTILTUI LA

(D-(p) &l

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(e) &M
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(e) &M
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground.
(3)-(6) A

E25% WHCHTIEEBIIL

(1) FrEEA AR SNSFMIE SN TLRWVE
&, [AAB. BHEICT, RECHL. RICHBIF AN
N OERCEDE. FEHMISICHITIRERILZT D
ZENTED,

(a)-(e) &8
(f) TERMZEDRIND DEFEFEROEH (CEEEHD
FHBADHRN, REDBE (CHITDRBPICHKH
UV R (ERE(CE D <FFEFOXRTRAVE
DCTHDE
(9)-(k) =B
Izl 2OMDIBRERDHSNT . £EREFHE
BMRANSIEEDFERN DD EE(E. €DEEEI7Y
U, BIREDDFAEDHEARVIARIAIIC. HZE
BV ZEUIR URFTNEIRS RN,

(2) FEMISRTHREMISOAEOENS 1 FHDIE
THIZWDTE., WHVEDFIEBMRAS. FREDTTE
TREICHU. RICHBIFBANHDDEBRICEDE, £
BRPUZIDCENTED. 9105

(a)-(e) &8
(f) TS DANHI DIFFEROEH (CSLED
TR, RNEDOHE (CHIFTBDFIPICEZH LR
MREKRECED FHFOMRTRVNEDTDH
&
(9)-(k) &B§
ElEU. ZOMDIBR(EERSH SN,
(3)-(6) &l

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(c) &8
(d) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
(e)-(a) &8
(2)-(5) &bg

F 64 % HFOHGH
(1) REOREICHS CEZEMHFELUT, FEFICDWN
TlE. ZOASRAREMITORINENZRDT . FIE
BHRAE UL ERREBFOBERICEDVTEHNEZES
M RIIFFFEZEFRDICHITBRFICEDVWTEEF
HIFRAY, IR(ICIBIFBIBADAINMNC IO T, CNZEE
DEICENTED, D5,

(a)-(c) &l
(d) TERHEZEDEND DRFEFREKDEE DR
KEODBE(CHBITDIHERAICHI LRIV E

(e)-(q) &t
(2)-(5) &8
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> E1—4-7095 LATNBHEOFBEHS DI (5% 3 %&(k)) || Ref.1-3

=
FIACRAI DI HNTTY—DHRTEEDDIF, 1970 F4FHESE 3 FR(KATF. [HRE] WD)
d>Ea—% - TJOUSAZTNBRZHFFORKINSERIMNL TS,

L. BRSCEFRTE
AEE I BlE. FFSHRWEBZREL TS, B I EBCFFNTNDLDIC, 5 3 %(k)
(& O>Ex1—% - TOJSALATNBERZFFOM/MENSIHINL TS,

FEFDOM RN ST CFRI SN TN D ESRRGE BFENHES KU 77ILTUX A E(FXTER
MN(C., O>Ea1—4 - TJOJ S LAORFDORRNSDBRIMIHEITHI TIE/R. 8 3 Z(K)DILER
B T(d. mraREZEES(Joint Parliamentary Committee; JPC)DEIEHCE D= O Ea1—% -
JOJS Al OBAB(IC [ZNEK] WS TL—XAMIiIENEENRSNTULSD, IPC (E. [Z
NB#&l EWSJL—X(E. 2offdshosn( [O>Ea1—4 - TOJSACHHETDIED].
FeF IO>E1—% - JOJSALTHREENZED] YZ2EH#82I>E1—45 - JOJS A
BEERBADRREFAIREME(CXL T DIzd (CHRA SNE L3Rz, IPC (FE5(C, 8 3 &(k)ICEDL
FEFEDMROBIGN DX SRFAEIEER T IERIFIRL . ZNESFKPZE. TORATHDI I E
1—4 - JOJSAZNE&K(as such) EXBI T 23BN THDIEZEEL U,

WOV DHFEFHRRE(CH 3 DTS (CX L CTH. 8 25 & (1)(F)(CTEDE. 3 R(kZimeE Uik
W EZERE U THSRERZHRII T ENTED . SHICFHMISSNIERRBICH L TE,
EI3IR(k)ZMEURWC EZIBRE LTS 25 FQ2)(f) (CEDSASRERPIL. XIFEE 64 &(d)
(CEDETHHZ I DT ENTED,

ILASEFREY; - FH~N=—17)

YBEFRREE - FHi~—=177)L(The Manual of Patent Office Practice and Procedure; MPPP)
F. F£9'. O>E1—% - TOUS LABEEDIFFEENE SR GE. MENHESLVC7)LTY
I ENSEEFFDOIROBINDEBRAN THINENERET DELTND%, TOHEHFLHEN, €
SHRABE BENFEBLUOT7ILTVXLDOPRS EE—DEUTHETETRVNEE. RICHX
FEFHREDFEBAN I E1—4 - TOJ S LATNBARE VW DSREFOMROHFINDEFR AN TH DM E
SHERET D, MPPP (&, O Ea1—4 - JOTJSAICOHEET ZHFEKEFIDE2I—F - T
O3S AZNBAREROH SN, FFESNRVWERARTND, MPPP (d&F/z. O>Ea1—4 - 700
SAhZEEREIT DI E1—FuFHEAZENRE T DHEKRIEL. 5 3 F(K)ZEIE U THEHEFOMSR
MR END ELTULD,

II1.$IBED
O>Ea1—4 - JOJSAZTNBEROFHFITEMLE. LUTFOEM4TIPAB (CLO>TEMSNTE
7—:0

! http://164.100.47.5/webcom/Morelnfo/PatentReport.pdf (#2551 2013 48 B 15 H)
2 MPPP 08.03.05.10
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Accenture Global Service GmbH Vs. The Assistant Controller of Patents and Designs
& Others! [IPAB]

a. BEME

EFHER AN TH D Accenture Global Service GmbH #t(3. FBED&FR [ Distributed
Development Environment or Building Internet Applications by Developers at Remote
Locations(BAREMNERBAIBECA>F—RY b - PTUST -2 3 > %BET DIZHDIEHRIR
1R)] EBUEHEHEDOSFFHEZITO 2.

ARBADEE 1 MIZFEKIAL. LUTFDED,

A system comprising:

at least one client computer (100) that includes a central processor (110),
the central processor (110) controlling the overall operation of the at least
one client computer (100) and;

a server (160) communicatively coupled to the at least one client computer
(100) for developing an Internet-hosted business application composed of
web services, the server (160) including:

a transmitter for transmitting computer code to the at least one client
computer (100) the computer code serving as a representation of said
business application;

a development application services provider (DASP) module (180) for
customizing said business application by, generating application services
and facilitating Construction, versioning, deployment, and abrogation of said
application services, the DASP module (180) including estimating tools, data,
modeling utilities, software development tools, testing environment support,
documented methodologies, and a portal (192) for providing to the at least
one computer (100) access to web application services; and

a hosted production environment (HPE) module (188) for provisioning and
abrogating an environment through said DASP module, the HPE module
(188) including a Remote Run- Time environment for integrating production
monitoring systems and business system support and an integrator for
integrating application servers, hardware, and software.

RA)DEEIREE(FER)T(E. TOMDIRHLCHNZ T, FBEKIBOFEANE 3 F(k)DEEANTH

D EZIRHLCIE IR Al SN T,

&

FHEEELOE7U>TO%, BREAGHEUZEKREZRE UL, EEEEE(G. U TZRITD
UTC. REEDS AT AT L — LB U,

FUWMEREZRIR I D/ \— RO T 7REF. TORBESNDIMWECEDDRL FED/\— R
DI HBIATHDINXEBERTHDIHE. K.,

- I\= RO T 7 OFFRNIRBER X (HMEIEEN TR, I\—= RO T PHFRLEOEMFZRITI DL DNETS

Nizart—RN(TOT S L) (CHRBOFRMMFENFE T DHE. TDIL—ASNEHIEAFER
FIZ(AMBE EDEAENE TH D THERFEFFSHRLN

! Order 283 of 2012 (2012 £ 12 B 28 HE:R)
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FHFEKRA G, FEEEENFBEDOI AT LTL — LZERUZIBREAES KU MPPP ML)
Tﬂ(ZEE&E—_”ﬂ_CL\Td\L\é: ULTC. EEEHEEDREICKHUT, IPAB (CRRZHULIITIZ. =5
. ENFTTITHFTHERCZ DX SIMERIBRZTE UTZ 1 > REFIFR (IR D 2.

b. IPAB MER

IPAB (. FHIBERADFRA 2R, EEEEEOERETEE. [[EHMIEBORVEHRICE D
EDTHD., WIS KOZIAENSMNIREN TLD ] Lk fz, IPAB (&, BHIFERAN DT
KFCDONWCEM CET DL OAMZEFREEE (CEUR U FFTORRNENDFE R ML U TR
HIDLOEEEEECHUL.

FEEEER. BEERCHVT. Jb—LSNERRBE VI DT 7(A>E2—45 - TJOY
SL)ENBRTERL, DIV -—EXSLPVI M V7OAETHEREZHE I DS AFTAT
HDEEXRIZ, =SICEEEEE(. RAERIIEE 3 K(KDERANTIIENEER, LELDFHNKRIE
(FKIB/RHER U THREFOIMI S =Nz,

c. DB LVEMBIRE!

%%@Eﬁ:r‘d;t AFEEZFFFURVWEREEEDIEARADITZEEI D EICKD, IPAB DOFER

N TEFTUVMEREZRIR I D/ \— RO T (. ZDOEIBENDFHUVVERE(CEAND DR, FED/\
— I*"j:tTD*EE%[I‘CZ%Z)WR(JQEE‘CEB%M EWSIBHDH(C KD TEEESNDIBEDOTIIRRWNE
WOzt UIcEE XD, =B(1C. OYEa1—4 - TOUSAICK D THUVEREZEIR T S
S AT LADFEBE. BIFS AT ACK USBIIRERA X (FMEEARNEWDSIBROA CE DV TIEE
SNBDEDTIIRV. /DT, 2B 3 F(k)IE, $FFeJgeEE(C DT, RS X LAE UL IELF
S AT ADERIIMEEE B & T BR3BEEFTTTIILVRUL,

IV.4&5m

fame LT 8B3%(K)E O>Ea—% - TOTSLTNERNDFHMI5ZECTND, &
N, RWE'S KUBHIFZFT (EPO) R L T\ DHFFDIRNS DRI EIEH ITEBBL TV B,
FEDORMAE U TR FFFRME (3. FIADIERAMBIRH & BAtinV OB T ORABIE B ER LY.
18l 2 DFEAMTBIF D AMTEIZNRN S F RSN DK & (SRR DMPNREEHET EWDSEZ
NI ZECEKDT, HPBOBMN S SRDIFZIMINRZERLTHED, B> Ea—4-70
TSLTER>RBNENDZEZ, BBAIRETHD. FAFFRMZ(CHNT, HEEAG FEBCK
D CEERSNDRANIIEREZECH L CHELL. TU T, HFEAL, FADEMBPIFHZREL. €
DFEAMTEFENFE SNTTHEINPEREZ AR T 2B ERIL I RETH D LA (T FKIMHIRIR (K
DERRZ AT L. KOENRZ T L KDREUZS AT A EXG KDERWLWAEUFIFA)
DEFREEFE. LIRS THD.

£ & : Someshwar Banerjee
B & :2Z7 - FPYSTIAN/ 1> RRrEL
P |8 : Lakshmikumaran & Sridharan Attorneys

MEH 2013488 12H
EEE : ¥R

' 1977 SFRENSIEAS 1 &
> FRMFEFSRHEE 52 5%
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Section 3. What are not inventions.
The following are not inventions within the
meaning of this Act,
(a)-(j) &k
(k) a mathematical or business method or a
computer programe per se or algorithms;

(D-(p) &

E3% RBETRVWED

RICWBIFBEDE. AEOBE(CZETIRAEEL

ZXAN

(a)-(3) =M%

(k) BENELU FEEDOSE, XEFI>E1-
% - JOOSLTNAEKRE LBTILTUI LA

(D-(p) &l

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(e) &M
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(e) &M
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground.
(3)-(6) A

E25% WHCHTIEEBIIL

(1) FrEEA AR SNSFMIE SN TLRWVE
&, [AAB. BHEICT, RECHL. RICHBIF AN
N OERCEDE. FEHMISICHITIRERILZT D
ZENTED,

(a)-(e) &8
(f) TERMZEDRIND DEFEFEROEH (CEEEHD
FHBADHRN, REDBE (CHITDRBPICHKH
UV R (ERE(CE D <FFEFOXRTRAVE
DCTHDE
(9)-(k) =B
Izl 2OMDIBRERDHSNT . £EREFHE
BMRANSIEEDFERN DD EE(E. €DEEEI7Y
U, BIREDDFAEDHEARVIARIAIIC. HZE
BV ZEUIR URFTNEIRS RN,

(2) FEMISRTHREMISOAEOENS 1 FHDIE
THIZWDTE., WHVEDFIEBMRAS. FREDTTE
TREICHU. RICHBIFBANHDDEBRICEDE, £
BRPUZIDCENTED. 9105

(a)-(e) &8
(f) TS DANHI DIFFEROEH (CSLED
TR, RNEDOHE (CHIFTBDFIPICEZH LR
MREKRECED FHFOMRTRVNEDTDH
&
(9)-(k) &B§
ElEU. ZOMDIBR(EERSH SN,
(3)-(6) &l

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(c) &8
(d) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
(e)-(a) &8
(2)-(5) &bg

F 64 % HFOHGH
(1) REOREICHS CEZEMHFELUT, FEFICDWN
TlE. ZOASRAREMITORINENZRDT . FIE
BHRAE UL ERREBFOBERICEDVTEHNEZES
M RIIFFFEZEFRDICHITBRFICEDVWTEEF
HIFRAY, IR(ICIBIFBIBADAINMNC IO T, CNZEE
DEICENTED, D5,

(a)-(c) &l
(d) TERHEZEDEND DRFEFREKDEE DR
KEODBE(CHBITDIHERAICHI LRIV E

(e)-(q) &t
(2)-(5) &8
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ZILOAU X LADOFEED S DRI (455F%5E 3 %&(k)) || Ref.1-4

=
FIACREAIDINTTY—DHRTEEDDIF, 1970 F4FHESE 3 FR(KATF. [HRE] WD) (E.
PILTYUXLZFEFFFOM/ERN SR TULD,

L. BRSCEFRTE
AEEE 3 %(E. RATERVWEDZFELTWLD. 583 %K) (E. ZILTUXAEG oD E
EB(C. FEAEEERBHIBENEREL TS,

WOV DHFEFFERE(C I DTS (IS U TH. 88 25 (1) (HICEDE. 8 3 FK(k)Zibe Lk
WCEZEREUTHSRIRERZRIITDICENTED SOIC FHMISSNERERBICH L TE.
FEIFK)ZBELUBRWT EZEBARE U TS 25 F(2)(f) (CEDSAASRERPIL. XIFEE 64 &(d)
(CEDESHHZ I DT ENTED,

ILISEF B3R - FHRN=17)

SFEERE - FH~<=177)L(The Manual of Patent Office Practice and Procedure; MPPP)
TlE. ZIVTVXAICDWTIIIERICILEREEZ L TH D, PILTIVXAE—EDIL—ILX(EF
&, —EDATvT, BIUOERSINTLEHSDERIANIKIDRIRENEFEZSO s N
TWBt, &z, MPPP (&, ZILOUXAGES. MEERRY BHICEREIN. 7ILTUXA
(& 1 U EDHEBNSGE. ENSLE. ST8E BLUBRNAEZIEAITDICENTED EHEA
TWD. 2TOHEDTILTYUXLDFHFOFMRNSEFEI SN TS,

III.¥IBIED T
MBAEEHIZE = (The Intellectual Property Appellate Board; IPAB)(E. LI FDERICHL)
T. 2B 3 Z(KDREDFHERZITLN. 7LDV X LDKFFaIREE (C DLW T RERZ IR Tz,

Enercon India Ltd. Vs. Aloys Wbben? [IPAB]

a.EEME

A&, 2010 £ 11 A 18 HICE RSNz, A4 TIE. Enercon India Ltd. f#L(B|BHIFERA)M
Aloys Wobben 1t DRBE 9 255555 201910 SDOBEZNECEU. 5 3 Z(K)ZSVHRL MR EE
(CEEZIBXI.

RFADSE 1 MIIFAKIASUTDED TH D,

A method for controlling a wind turbine characterized in that at least one
operational setting is varied within predefined limits, the variations are performed
at pre-definable time intervals, and the time intervals are varied in response to
pre-definable ambient and/or operating conditions.

1 MPPP 08.03.05.10
2 Order 224 of 2010 (2010 % 11 A 18 H&ER)
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KIEF, PIVTVUXALTHDEFRUE, BRAG. £ TOFEKRIEFFREREHDIEHD—EDR
TYIZEATND ERNC, 52 AEPFOEMICSIFDdYroO070ty IS IU~Yro0
A Ea1—9DFEREGE. JL—ASNEAERNTILTIXALATHDZEZRLTWVD EFRU,

HWEER A BHENZEIDIENY—ERCE RN —EX (CRIET DERL 1R/ A—F%&
HH I DHOBEBHE LY beERITIENLEF LW EERUZ BNY—E> ZFE Tl
U BOY—E>DORFEFIEZREE UK FEEITDIHEFH UL\ CNSDOFETE(FEDH T
ERR CERITSNRINIEIRS T AR Z DT URERFITH 1= v bOWIEZITOSEERIE
I —IHANZERET 2F TDHEIRELTRD . WeBRA(F. CORAMBI TIZHEE (. Fehts) T2
ZRITIDEHOFEDTOT S AL D THEFIT DL IOFZESNLICEZ—FEEELTL
BTEMS. A>E21—4 - TOJSLAZNBRE UL EPILVTVXLD K SRR—EDFIRIL—IL
EHRXTEBRFTERNETRUIZ, WEAERAFETS(C, KR, ZILTVXAXE—EDIL—)LE
NBR(assuch)Z2IL —AULTHEST . FKiTHHIR(CDHE. BRHY—E>S DL IZ/ISA—4
ZHIEHTDHICRIDEALNZERTIDENINR)ZEKT DICHDRIMTIEZRITI DIcHD
—EOFIERTY T2 L —LUTND LRz, KT AFEANE 3 FK(k)(CEDSHFTFN
RN EWSIEIEDERIZE TRV EEFRUE.

b. IPAB DER
IPAB (. CNSFEKIRICDVWTOREFES 3 R(K)(CED AFFFalREMEESFLen. Ins
A KIB(IFTRIERCESEDORUC K DECHSNDIRNEEDHIHiZ T LTz,

c. DB ICENMNDRE!

IPAB (&, 5 NCEAEKIAG—EDIL—ILZEFT . —ED)L—ILICDNWTDOREZROTZE
DTIRNWEWVWDRTHEEERAICARUZ. IPAB [CKDE. FFFSNIZEEKIAR, SMEIRERZE(C
UCRANY—E>ZHHH T Db D—EDFEDATY T (CEEL TS, IPAB DRAFTIE, %
M TIEFHZRITIDEOFEDOTOTSAICRK > TEAIT DL O ESNLIE21—F~
>0 SR AEBET DM TIEGEE,. I>Ea1—4 - JOJ5ATNBARTEZIILIUX
LDKDSRBR—EDFIED)L—ILTERWNESNC. BEEDORM T, IPAB (F, FEDRTY T &,
OA>Ea—5+ 270 -2 RT L BRUEAHIRIRD G 2 EARNISRROERM (CEEM TS Z &3
FEDATY TN T IV TUXLZBHR T DEDTIFIRNEZEIT DDICHITONDIEZRE
LCWBEFEEND,

IV.f&5m

fgim e UC. BITEDMBEM T (CHDED ., 7ILTYUXLNDFHMISEEEN(CEIESN T
D, BEEDRMBE T, HFEAZ FFHMSCEVWT, BEORTY I Z#mX(EI>Ea1—5F~«
>0 SR AEREM T TOFEOERITERNEARN TS DIREHR TISAMN HSFZ KT
IRETHDEERD, CNUE ARBADHFENTILT XA TIRNWEZIERAT DD(CIZIID.

: Someshwar Banerjee

STV - VISTAN/ A2 RRELT

it : Lakshmikumaran & Sridharan Attorneys
MEH: 20134 9H 10H

YEEs : ¥R

il i
5 D mit
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Section 3 What are not inventions
The following are not inventions within the
meaning of this Act,
(a)-(j) &k
(k) a mathematical or business method or a
computer programe per se or algorithms;

(D-(p) &5

E3% RBETRVWED

RICWBIFBEDE. AEOBE(CZETIRAEEL

ZXAN

(a)-(3) =M%

(k) BENELU FEEDOSE, XEFI>E1-
% - JOOSLTNAEKRE LBTILTUI LA

(D-(p) &l

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(e) &M
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(e) &M
(f) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act, or is not patentable
under this Act;
(9)-(k) &8
but on no other ground.
(3)-(6) A

E25% WHCHTIEEBIIL

(1) FrEEA AR SNSFMIE SN TLRWVE
&, [AAB. BHEICT, RECHL. RICHBIF AN
N OERCEDE. FEHMISICHITIRERILZT D
ZENTED,

(a)-(e) &8
(f) TERMZEDRIND DEFEFEROEH (CEEEHD
FHBADHRN, REDBE (CHITDRBPICHKH
UV R (ERE(CE D <FFEFOXRTRAVE
DCTHDE
(9)-(k) =B
Izl 2OMDIBRERDHSNT . £EREFHE
BMRANSIEEDFERN DD EE(E. €DEEEI7Y
U, BIREDDFAEDHEARVIARIAIIC. HZE
BV ZEUIR URFTNEIRS RN,

(2) FEMISRTHREMISOAEOENS 1 FHDIE
THIZWDTE., WHVEDFIEBMRAS. FREDTTE
TREICHU. RICHBIFBANHDDEBRICEDE, £
BRPUZIDCENTED. 9105

(a)-(e) &8
(f) TS DANHI DIFFEROEH (CSLED
TR, RNEDOHE (CHIFTBDFIPICEZH LR
MREKRECED FHFOMRTRVNEDTDH
&
(9)-(k) &B§
ElEU. ZOMDIBR(EERSH SN,
(3)-(6) &l

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(c) &8
(d) that the subject of any claim of the complete
specification is not an invention within the
meaning of this Act;
(e)-(a) &8
(2)-(5) &bg

F 64 % HFOHGH
(1) REOREICHS CEZEMHFELUT, FEFICDWN
TlE. ZOASRAREMITORINENZRDT . FIE
BHRAE UL ERREBFOBERICEDVTEHNEZES
M RIIFFFEZEFRDICHITBRFICEDVWTEEF
HIFRAY, IR(ICIBIFBIBADAINMNC IO T, CNZEE
DEICENTED, D5,

(a)-(c) &l
(d) TERHEZEDEND DRFEFREKDEE DR
KEODBE(CHBITDIHERAICHI LRIV E

(e)-(q) &t
(2)-(5) &8
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HFFIEDELE DR HEM4(1557E8 7 5(2)) || Ref.1-16

Bi=

1970 1> BFFFELAT. [RE] EWD)E 7 F(Q2)DEHFTHDLREIEILEEDICHDERZ
REURRWGE, BEEEEBECKDIANESE 15 RICEDIEHRER LD, U UEHS, EEE
i, HWESHAZRET IS ZHERACERTTRICDIHTONIRFNUIIESRN,

L. BRSERTE

AEE 6 F(E. BEIENDRYIOEPFENSDER AL, > R THREFFHBZITOEN 289D
ERMELTND, BECEDVWTHMEZEGULIBE(CE. AEE 7 5&(2)([C KD HFEHEDSEHL
SHEZRE UIRTNERS0. UL KL BFEIEZIIEE S D28 (TIRE I RESEFEN A
(CDUVWTIIBRREC L TULVRL, =5IC, 2003 F-7 > REFEFFARAIDARRAI 10 TIE. AESE 7 %&(2)
(CEDEPMEZIIEL T DcHDERZ. FFFLENS 6 NALRIICRHET DL SEHMITTL)
Do

55 135 %(d. 1> RCHITDERIEFEDBRIBENFZHIFHHIE CTHEESNT 1 U EOREFEET
FRSNEBECEDVWTED. BD, 12 RICHIFDENEFEN. €O EE Lz U
BEUSIZDOEEREAN. X ZOEODERATHDIHAICHITD. 1> RICHITDIHRNLRE
DFERIBEOELR(CEAEL TS, 5 139 F(F. REDOETORIAF, 5 133 F~138 FK(CHE
SNBDHEZRSE. BEOLBFECERSINDD EERRICEHIEFHEICEASND EMREL TLD.

56 15 &(d. HENAREOEAZBIESRVNGE(IC. EEEEE(CIFHEZERT DHERETS
ABDELEBIC FAEZEEEHEENNEIDLDCHIET DL OSBRI DERZSZ D

I1.HFED
BT, MMESHEESAT. [IPAB] EW0WD)H, HEEANLEEER I T BIlzsHDELE
DIREEBH(CDWTHOHUIET—XATH D,

NTT DoCoMo Inc Vs. The Controller of Patents and Designs® [IPAB]

a. FEME

IPAB (CIRH SNTZATHIFER TS, BHFERADRFEFHFESE 794/CHE/2006 B(CDUL\TODE
BEEE(CKDIEREBTE (CAIRNIBZ S5NIC, RYIDIERIBRBIAI(LLIT. [FER] £LVD)ICHWN
T. BSABHEEBEE. FEFE 7 XQ)ICED HFREDIHIUNBEH SN TUVVRVWZHRHEIRETH
DEDEMIBHREZEITz, COEMIER(Z. FER (I 3LEZME(CETEEE(ICKDBEBES
Nize7Y > @Kl (Hearing Notice) ([CHWTHBIEDIR Uik NS5 Tz, HFEEADRIBA (&, AFE(E
ZHHFETH D ENSAESE 135 EMBERHEINDIDTHD TAREE 6 XXV 7 £()DEMHIZ
BRINRWEERERUL. ERBEEB(E. HFEAET > RTOHFEEZZM T D VHIRDER
BIRHEULTHEST . NEE 7 RKQR)DEHZETLUTLWRW\WEHIUIZ, 25U T, EREEEE(E

1 0A/39/2011/PT/CH (2013 4 10 A 28 HER)
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Kt it 5= Bt Uz,

b. IPAB MEFER

7 R(Q2)ICEDLA > FTOLHFEEZIIA T 2EROREEBMHE. HABMHFTHD. NI
FHFECHEASND, 2T, HFEEAL. EABNSA 2 FTOHFIEZEE LIS ZIEET D
SRZREINETHOC. ULNUIENS, EEEEE(F. AEADFFEHMISZERTDOT(EE
<\ HFEZAT A E EBICHIE U HBEER TR I MBS ZHBEACSIDINETHD
IZo

IPAB (&, ABRANDIEMREEZHKEL. BHFERACHBEOIHIEREZIRE T2 LS50, €
S URVEE(ICIHHEREEZEESEDIEHIRUIC,

c. DMRUENMNDIRE

FREECHITIEAEHEEDREL AESE 6 5. 867 5(2). 8 135 %, 5 139 &, &U 2003
FHRFFFRAIDMRA 10 (CED K BEDTH D 2. ABENEE 135 K(CED KEHHFETH DIz HFEHE
DIHLDRE (I BTN E VW DSEHIFERADIER(E, IPAB (CKD TEHESHZ, IPAB (d. 55 135
K(ISHILFE(CH T DEFERKIEDEBIEB DFH (CEIHEL TS AT IPAB (FE5(C. 56 1395 (4.
55 6 RNUEE 7 F(Q2)DRIENEEDHFEICEA SN DD EARRICEHEFECEER NS EZ
HECLTWLD kAT,

ZDXSC, FEEEHE(F. LEEOHIEHZIRH T DL SHADT & Kdfz, UMULIEH
5. IPAB (&, SEIDEMREEFFHOECEDISEDTHO THLIET. HBEANCKEZIGETD
BRZS5XTOVRNWEWDSR#BETH DT, IPAB (F. EEEHEEFAREZIERI DHICHEAICX
SZREUFRBEAZRICIRETZESXDINET CTHD NIRRT,

II1.%&55%

HERHEDIHE ORI AEHTH D .. AL, RADHFIEZEE(CLDEEULIEES
([CEWDTH HEGHLZIEE USRS COZEIAL. FHIEREC DLW THBERAENS.
AR PCT HFA(EREFS) (C DUV T DR EDSHLE IR HDEHF(C DV TIIAFISIR AR TR
WA, BBDORECIIE. ATRE. 5B 7 %) ICHRESN TV HFEEOSHLER R OZEM4(Fws
ABMFTHD. PCT HFEE(EREME)ZST 1> RERNTO IR TOREFHFEICTFEOBERAEINS.
EWSHRREMYI UTcBDTHDEER D, 5(C. EEDORAFA TR, HEHHEBMDIREH(CDU)
TORHINESS KUOFHENEHDETF SRRSOV, BB HFBEHETIHNEmMREOE
HDORETFZEIRE E LT, TDOHFENERIEREAN OB/ EMEFESNDIBEFRVEHEEN
. TDRDODIC, HEEANSHEFEEZIGILU CE4ZHBIIIMaZ5X 5N THES,

: Konpal Rae

2aA> b T LI/ RFIEL
2] : Lakshmikumaran & Sridharan Attorneys
WEH 2014 1 H 15H

YIEEE; : 26 2 iR

ol o
o O ot
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Section 6 Persons entitled to apply for patents
(1) Subject to the provisions contained in section
134, an application for a patent for an invention
may be made by any of the following persons, that
is to say,—

(a) by any person claiming to be the true and first
inventor of the invention;

(b) by any person being the assignee of the
person claiming to be the true and first
inventor in respect of the right to make such
an application;

(c) by the legal representative of any deceased
person who immediately before his death was
entitled to make such an application.

(2) An application under sub-section (1) may be
made by any of the persons referred to therein
either alone or jointly with any other person.

6 B DCENTES
(1) 2 134 ZHEEXEEFEAULRVEICH T 3ER)(CHE
DCEZEEMFELUT. RIBOFFEFECDWLTIE, R
DEDANMNT B ENTED., TRDE,

(2) RIAODEENDRVIOFKPE THDIEZERT
dE

(b) HXTFEZE T DHEFICDNT. HEDEIEHND
EYDORPETHDIEZTRI DENSDES
ATHBDE ;

(c) FEDERICHZTFEZ T DIERN D D IEEAIC
DWTOEREDREFE

(2) (V)ICEDKHEECDWTIE. BIEICVLDSENEM
TXIIBDEANEHE T, CNZIDZENTEDS,

Section 7 Form of application

(1)-(1B) &8

(2) Where the application is made by virtue of an
assignment of the right to apply for a patent for
the invention, there shall be furnished with the
application, or within such period as may be
prescribed after the filing of the application, proof
of the right to make the application.

(3)-(4) &8

B7%& HEERN

(1)-(1B) &z

(2) HEENFER(C DV T OHRFEFHFRIEDRE(CL DT
TOND ESE L BRAEHICIIRIRESD D HFEED
FREDHABAIIC, HRIEC DN T iRH UIR T
NFRSRN,

(3)-(4) &BS

Section 15 Power of Controller to refuse or
require amended applications, etc., in certain
case

Where the Controller is satisfied that the
application or any specification or any other
document filed in pursuance thereof does not
comply with the requirements of this Act or of any
rules made thereunder, the Controller may refuse
the application or may require the application,
specification or the other documents, as the case
may be, to be amended to his satisfaction before
he proceeds with the application and refuse the
application on failure to do so.

% 15 & —EDESCHMZEREUIREZSC
BSEFDOREER

RER BEEEUSEPE#EEXEZENCOVWTRES
NIAMDERNAREX (FARE(CE DN THE SR
AOBHZBTUTULVVRWENE T D EE(E, HEZ
EEITDENTSE, XEFHBEZNIETDRIC, FEE.
BAHMIEE UK (HBEICIDMDOERZEHCSOMST D
KDICHESEDTENTE. 1D TOWLEZRD
LEFERHRBEEERIT D LN TED.

Section 135 Convention applications

(1) Without prejudice to the provisions contained
in section 6, where a person has made an
application for a patent in respect of an invention
in a convention country (hereinafter referred to as
the "basic application"), and that person or the
legal representative or assignee of that person
makes an application under this Act for a patent
within twelve months after the date on which the
basic application was made, the priority date of a
claim of the complete specification, being a claim
based on matter disclosed in the basic application,
is the date of making of the basic application.
Explanation—Where applications have been made
for similar protection in respect of an invention in

$F 135% M

(1) 28 6 XROMEZEIT D LR AIAMNENE
(CHWVWTEBICEHZDIFFEHFELT TERBFE] &0
S, &L, D, TOEXIIZDEDER LOREXE
HULIFFEZAN, ERBFENESNZEE 12 BUA
(CRECEDVWTHFFLEREZ 2 & & (%, TRRHE
DL —LDEFTHE. HEZIL — LANEREFE TR
RENEBEICEDLIHES. EREBEZUIEHET S,

B~ -2 DI EDOFEMECHNT 1 FERICHEDFED
REZRDDHEEN G OEEE(FE KIEICWD 12 A
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two or more convention countries, the period of
twelve months referred to in this sub-section shall
be reckoned from the date on which the earlier or
earliest of the said applications was made.

(2) Where applications for protection have been
made in one or more convention countries in
respect of two or more inventions which are
cognate or of which one is a modification of
another, a single convention application may,
subject to the provisions contained in section 10,
be made in respect of those inventions at any time
within twelve months from the date of the earliest
of the said applications for protection:

Provided that the fee payable on the making of any
such application shall be the same as if separate
applications have been made in respect of each of
the said inventions, and the requirements of
clause (b) of sub-section (1) of section 136 shall,
in the case of any such application, apply
separately to the applications for protection in
respect of each of the said inventions.

(3) In case of an application filed under the Patent
Cooperation Treaty designating India and claiming
priority from a previously filed application in India,
the provisions of sub-sections (1) and (2) shall
apply as if the previously filed application were the
basic application:

Provided that a request for examination under
section 11B shall be made only for one of the
applications filed in India.

DEffEE. WREDEFEN S >TEHNSEET D,

(2) 2 YL EDIEMDFAX (FZD—DOHMEDRE TH
DFEBAICDNT, REZRDDHEFEN 1 X(F2 LD
EHNERICBWNTEINEEEE 5 10 X((BFHREONES)
DRECMDS CEEZ2FZMHE LT, HREZRDDH
FEDSBREOEFEANS 12 BURICWLWDTEEZN
SOFER(CADE—DFENLFEZITDIZENTED.

212U, ZOELSREFEICDWTH{IEET 3FHR
(&, BIEERBADR 4 (CEAUTEBIDHFEN NS
CEEETH D, T8 136 (1) (b)(IRE=ER$H B HFED
HEERARUEHNEDER)DEMS(E. TDRDSRHFEDZE
(&, BIEERBADE 4L (CIHRDREZRODHEFEICIT LT
ERCEBRENS.

(3) 1> FEEELTHRFHNFHNICE DN TSNEZ
HEECH DT > RICHVWTEC Uz REDETHE
ZERTDEDDHEF. (1)RU(2)DMEZ ZHK%T
DHEFENERLEETH2EDE L TERT .

ZIZU. 8 11BRICEDEETFKRE. 1> RCEHTF
BDEFED S E5—DDH (3 LT UIRRFNUTIR SR,

Section 139 Other provisions of Act to apply to
convention applications

Save as otherwise provided in this Chapter, all the
provisions of this Act shall apply in relation to a
convention application and a patent granted in
pursuance thereof as they apply in relation to an
ordinary application and a patent granted in
pursuance thereof.

$£ 139 5% FNHMICEROARZEDMDMAE

CDE(EBRE)ICRIERDREDS DIFEZIRE. NE
DETOREE. FHNEEAVZNICEDWTHES
NIEREFICDWVWT., BEOEFENRUZNICEDWTT
SENEEFICOVWCGERT 3O EEIRIC, BRT 3.

2003 FHFETARAI(RFRCIE: 2014 F)

Rule 10 Period within which proof of the right
under section 7(2) to make the application
shall be furnished

Where, in an application for a patent made by
virtue of an assignment of the right to apply for the
patent for the invention, if the proof of the right to
make the application is not furnished with the
application, the applicant shall within a period of
six months after the filing of such application
furnish such proof.

Explanation.--For the purposes of this rule, the six
months period in case of an application
corresponding to an international application in
which India is designated shall be reckoned from
the actual date on which the corresponding
application is filed in India.

AN 10 58 7 5% (2)[CED < HREDIERDOTEH AR

FERIC DWW T DFF T DLRIEDRIE (C K D SN 7hFsET
HEECHUVT, He2BREHEDEUN TR & H (TR S
NRRWEE(F. BREA. HZEFEDE 6 ALIAIC,
EEZH g i 07N pr g1 VA SV AR

A — —AKMRAOBEA L. > FaiEET DERL
FRICXIIG I DHFEDIZE(CH TS 6 BOHAE(E, XIS
IDHEN A > RCEWTHESNZEBROBMNNS
£EI D,
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FRikERUENZ(CED < HEILMERBROMEL (1:F%5%8 8 &(1)) || Ref.1-5

Bi=

> RERAISHIG LT A—X(EIEREN (CRA—DOFEBOLEEMIE TRESNHZE. INSDH
FEBHRZ > REFFFRAT. TIPO] &WD)ICRH I DHEN DD, ARIEDIDEHS(E. XS
HFEAMEE CTHESN TVD A > REREICDWT, IPO (CLD3BEBEZEH(CI DI LTHD. TN
ZIERN T DIEHIC TOKDIEMICHIFE(CEHE T 5 15ikE B RN (CEHERRM T DRBH LA SR
SNTND,

L. BRSCEFTE

REH B8 RK(L)ICEDE, A2 R CHITDFTHEAL > RTHERUEEDE TR—XIER
BH(CE— ] DOFEB(CDNWTHZEBEA (LK D THEICHERESN TV 45T DR Z 7~ 9 Bt
2% IPO OFEEEHEE(CIRE UIRITNIERSRV, BB DORIEA X (FZHEZEFEAN SHER
ZSZSNIZEICKLD. TOREFHENMETITONDIHZETH > TE. BRERAFZDRIBRD(C
HNTC., SERZRET D LTBEREND.

CNUTINZREREAL. B—XIEIEEM(C[E—OFA(CEEY 320D FEN. FEEFEREDIR
HECHVWTHEIHMITSSNDIETORICA > REMCBWLWTRENEIBE. TOETOMOEFEIC
B9 3FMICDINT, BERABEE(ICXEZE(CKDEEEIITIELTEN URITNERSIR0,

BROME(E, 5T L B CIFTERBRIICIRE T DT ENTE D, 2003 FHFEHRAIDARA
12(1)ICLBD & BRREB KUENBDORTT EEHN 3 [CLo> THRESNZATNERSEN, =5
(S, FRBAIZE 12 &(2)(F. HEEAN A > RESNTOHFEICDWTCEREEEE (CEA I NEHRZ.
=% > RESFTOLERERNS 6 A LAREL TLD.

% 8 F(1)DEMHDETIMNATH D, 5 8 FOEMZMITTIRAMEE., AESE 25 F%(1)(h)H
KU 25 % (2)(h)(CEDETREBHIUDER LD EEB(CARESE 64 %(1)(M)ICESSTEUHDE
H&ERD,

I1.3IBED R
BUF (. (28)BDEHEINEE 8 S2(1)DMEIC DLW TEDIRS TZEHITH B.

VRC Continental Vs. Uniroyal Chemical Company' [IPAB]

a. FXRME

AP EEHIZER(IPAB) TEESNZAM(E. 2008 £ 1 A 9 HICHES N1 > REFTSE
213608 SDOHUE UICDWLWTOEDTHDZ. 2001 F 6 H 21 HIC, PCT HEED- > REINIZIT
SEMERR 3 £ EBICIPO ([CRESNTZ, DR, ISHEEN 2001 £ 6 A 22 H(C3—0Ow /S
Y557 (EPO) (CHERE=NZAN, £k 3 TEMZ LEICERENST . TDFEXE(F IPO (CHRENT .

! Order 207 of 2012 (2012 £ 8 B 24 HE®R)
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=5(C8 8 (1) (CE DK EBBEENDBHODTZHDIRT 3 DEIMRHERSN TLEMN DT,
BHEFEKRAL. CNZREFFEUEOEBO—D & U TEITT,

b. IPAB DOFR
IPAB (&, EfIEZRHEUTZRTHDDIC, #WEERA(FEE 8 %(1)(b)(CHRET D EDERDLFE(C
BU. 5 8%(1)(a)TRDSNIZIBMRZRMH I DDZR > TLEEHIRUTZ,

&> T, IPAB (F. FERAICKLDE 64 5£(1)(M)(CED<HFFEUHOEAIFAKRIZL. AIFF(EZ
NZRHLCHHSNDNETHD EHIRUTZ. BRIIC(E. 56 8 FR(1)DEMHZIEST U TULVRNR
ZEZOTEBOEBICELD. AIFFF(EFEHESNIZ,

C. DB ICENMNBIREE

Chemtura Vs. Union of India ®FE(THHHCHBNT., TU—S#H%(F. E8FXK()EZDE8 %
(CRAT BimmzED B TlVe, KDEARM(CIRNRD & FS(CIPAB ICEKDEDEEND & E
RO TR > REFEFEE 213608 BICDWT. TOYFEHES (CBHIRMEELESRHZEHINENE
WoiamZET U—aiEhEaml cuic. 7U—a#(d. 5 8 FDFR=EITL. —RUIECARES
ZERND DI EDRECEDERELLGrREECE U,

IPAB . FKEHE 8 ROBMZMIC TRV L Z BB (CHEIFTOEUEZIT > Th'. D IPAB
DFEREFTU-—BHEAUEBZZEST . 8 8 £(1)(b)ER LN /ZIERE. H—, EPO
TOBRDEFEZFRURBN DI EDHTHD. TU—EmHER/RD. IPAB (F. 2 8 %(1)(b)H
REROETORFFERBROERIRBIRE ZERLU TLVBDINENCDVTI(IER LN DT,

EERDIEFE. TY—EHDO—RURBEN . BB RADEE TEVESNITED(TARE T,
LTzt TRISRE TR LM & UTOMIEZFFZIRNTH DD & E(FHIRRIIC, IPAB DFER
(F. ARRCHINDDEFRCEDIKEDTHDEVNDIRTH D, T U—EHOREETNBEEHD. AR
EHE(C—RUZRFETH D AMEOR&iEHR X (EE—DHFER THES I DMMDUVEH D Fi
SOHBICEXEZRETERNRNC EZARLTND,

EZBDORMETIE. Chemtura BHTT U —BH(C K> TRSNIZE 8 5(1)(b) DILARZIR(EE 8
Z(1) ()N ERANRFRBBIRODEFZERL TNDENDIED)(F. RNEDXEFTTIFARKIADIL
SERAEN S (FEZETERN. WITNICULS. TY—SHOREFENRDZFLIRN—R U
SRIEICTE T 18D IPAB DARFEZFR(E T DILABEIRZHEDIR L TULVRON,

II1.%55m

55 8 (1) DEEIR(E. ARIADEEINETOEE T Z RL T DRELRIEH TH D, k. B3
EREUTRESNSZENSMOTEN B8 FR)DEAZMILSRAVWEGES, (M5RIELUL 5
BICHBITDIRBEXFECHDEHERD I ENS. 12 RICHITDHEBADEN (TR ZEZST
BJREMEN'H D,

' 2009(41)PTC260(Del) (2009 £F 8 A 28 HIRE)
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BT B8 E(1)DEBEGEBIZIEHICEESNER I IERETHD.

- FIEIDHRTC 3 DI (7 > RIFFFHFE SRR X (XEHFENS 6 HALURA)EWETH D, HFE
A& > REFEBRRTOXIGT D2 TCOINELFEGHROFlZ. ¥EIORKRI 3 (CEeskL
RHINRETH D, 1> REFER(LEFENS 6 DALUA)CHIEIDRRT 3 DIt Z 9 D55,
#I 3 IRE BIREDOMIG T 22 CONELFEIEIROFFHENEFENDIRETH D,

- B0 3 DBENNEE (&, FIEIDHRT 3 DIRHE (EIDMEFEN G D IEIZE([CDHATH
Do CDRDRPEIRH(C(E. EDENDEBENSEND Z EBHNIE. 5@}755'1*.5:1']?@73“5&
(CHBES N CTVDMAINDDETHERES Nz B BFEHR G LFES S REE T DIEEEH DED.

« CDOKDIREMDERR 3 (X IENDHEHFEDHFENS 6 HALAICIRHENDIRETH D,

- ¥k 3 DENHRHE TE, FEICIRE U2 TONME R FEDRBIEHRZ IR T DHE (TR,

: Jaya Pandeya

U 2)0L - PYSIA NFELD/A RAEL
: Lakshmikumaran & Sridharan Attorneys
$EH: 201346 10H7H

Yclgs : FIAR

s
Eﬂﬂ]IﬂHﬂiﬂ
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Section 8 Information and undertaking
regarding foreign applications
(1) Where an applicant for a patent under this Act
is prosecuting either alone or jointly with any other
person an application for a patent in any country
outside India in respect of the same or
substantially the same invention, or where to his
knowledge such an application is being prosecuted
by some person through whom he claims or by
some person deriving title from him, he shall file
along with his application or subsequently within
the prescribed period as the Controller may
allow—
(a) a statement setting out detailed particulars
of such application; and
(b) an undertaking that, up to the date of grant
of patent in India, he would keep the
Controller informed in writing, from time to
time, of detailed particulars as required
under clause (a) in respect of every other
application relating to the same or
substantially the same invention, if any, filed
in any country outside India subsequently to
the filing of the statement referred to in the
aforesaid clause, within the prescribed time.
(2) At any time after an application for patent is
filed in India and till the grant of a patent or refusal
to grant of a patent made thereon, the Controller
may also require the applicant to furnish details, as
may be prescribed, relating to the processing of
the application in a country outside India, and in
that event the applicant shall furnish to the
Controller information available to him within such
period as may be prescribed.

$8& SMEHMICEY IHFMRVENS

(1) RECEDKFFERBRAN. 1> RS DOLNR
BEIICENTE. A—EFHUL(IEERNCHE—DFEHRAIIC
DWTC. BEITEHU S (ML A EHE THREFLEE
ZITDTCVDIHE. XIFESOHBRD (CHENWT, A
A EB U TEUL (FZOENSIERZEIS LIz A
MERD THKHBFENTONTVDIBE(C(E. Hekit
FANE. BCOHREEHC, XIFZDRRENFHAT
S DFREDHABAIC, RICH/ITDEDZRE UIRTN
(F725720N,

(a) HXHFEOFMEIRZ S8 UBRRE ; XU

(b) IS TRE LI DIRH& (C. 1> RS
DUVMRBEICENT. B—BULIEEEMI(C
BE—DORBICEAT D EDfMDEFENHFEENZ
BE. TOERICDVNT, 1> RICHITBEFHF
H5HET. AISICEDV\WTHELESINDEM
SEZEH CHEFMERBAIICRE (CBX Ut
1TBEDENE

(2) 12 RICHITDHFEFHLMEETH DT, ZHUTDL
TORFIEX(IERETEHNDTE, KREIG. 1>
RUSOEICEH 1T D HFEDALIR(CRE T D BIETEDD
FHlZRE I DT EZHBAICERTDZCLEETE,
ZTOBE. HEAAE. BN AFOIRERERZERIRTE
HBDFAEDEABNICRE (CIRE LIRTNER 57200,

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(g) &8
(h) that the applicant has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) =88

8 255% 1SEF(CHY S REET

(1) FFHEENA AR SNEFMIS SN TLRNEG
B, AAL, FEICT, RECHL. RICHIT AN
N OER(CEDE. FMISICHIDRERILIZIT D
TENTES.

(a)-(g) &fE

(h) HEEAN, EBE(CHLUTE 8 XRTERENBIE
BEREY. RHITSHOEESIE(CDNT
O EEERBLUTVWIBRERHELRES
&,

(D-(k) =i
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but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(g) &M
(h) that the patentee has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &g
but on no other ground.
(3)-(6) &

ZRZU. ZOMDEBREEEDSNT. FEREFFE
BGFRANSEREOB RN DD EE(F. ZDEZETY
20U, BIREDDFAEDHERVCERAIIC, HZR
BV e LS OYAN Y g = VAV S YN AN

(2) FEFMI 5 THFMISOAEDEMNS 1 SFRIDIE
THIEWDTE. WHIRDFIERBRAE. FIEDAE
TRE([CWU. RICBIFIMANHNDIEBRHICEDE, B
BV EITBRCENTES, IRN5E

(a)-(g9) &B%

(h) $FEHEEN. RECHUTE 8RXRTEREIND
BREFARET. XEASHOEESIEICDL
THENEAEZ#MU TLWDEHRERELES
&,

(i)-(k) B8
2L, TOMDERERBH SR,
(3)-(6) =M

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(l) &Bg
(m) that the applicant for the patent has failed
to disclose to the Controller the information
required by section 8 or has furnished
information which in any material particular
was false to his knowledge;
(n)-(q) &k
(2)-(5) &

E 64 % I1FFFOHGH

(1) REDORECHS T EEEMLEE LT, FHFICTDL

TlE. ZOMSAKEMITORINMENZBNT . FIE

%ﬁkﬁb<@¢%ﬁf@%?i%ﬁmt$ﬂ§%ﬁ
« NIFHFRERDCHBITBRGRICEDVTESS

ﬂ%ﬁ\mu%wéﬂm®HHngot\;n%m

DHIZENTED, IRDHE5.

(a)-(I) &85

(m) $EFEBEANRE(CHUTE 8 £TEREN
DEHRZEFHTET . 2(1“‘573‘@@%%15(:3
WCHOHEBERHBLU TL\DIBEEHRZIEMEL
&

(n)-(q) &k
(2)-(5) &
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HEEEREDRDICED < SHEHFMELEFIROREL (KA 8 %(2)) || Ref.1-6

Bi=

1> MFEFE T 2 REBRECHE U T, B—X(IEREBH(CE—DFRADHEMNMEBE TR SN
Zipa. EREHEEDRONSNE, TDOL DRAEAOEEFRB(CEET DIEHRZ > MMFEFR (U
. [IPO] &EWV3)ICIRETDREN DD EL TS,

IDEMR (L WISHEAMEE (CHEVWTHBES KUOEFESNE 1> MIETHBEOEEZEH(CI D
Bzt T ARIBZMREUC, AFKIE(E. IPO S3ROSNTIHBE (L. MICHFECREFRT DL
W2 BFFEDIBRZ BIRM T DEH LA CRLTND,

L. BRSCEFTE

12 RMFEFESE 8 R(2)ICEDE. HEEBHEER. HEAACHU. HZEBACK> THED
BERETCHRFTHEOETRB(ICEA T FMORMERDD I ENTESD. 2003 F45TARRIDAER!
12(3)ICLB & [HHEEAK, FERDFMRIES KOKFEFAIEEEC DV TOERR (B UH L) ICEET
25k NUOEEEEEN KD D ZDMDIEIRZRE URAIFHUIR SR 1. KRR, 56 8 5&(2)
(CEDVWTHAIZBHEINRNSENCONWTRFHEARNICER LU TWROWWD EEEEE (. HFEEACXT U,
HEDEFECSVWTEZDEROEER (CEWTHEITSNEY —F/FBELR—b AT X702 3
SFEONRDIXEDREERODZCENTE D, LiokdE, RAIDEFEHRES(UATF. [FER] &
WD )DREITE (TITONDDONEHTH D,

EFEEEHEENSROSNIEXENREBTRVNGE FEEEEENARN (SKOTULVVR S TERR
NXEDRENMBETHD. CMNE IPO (CIRHEHITDETHOEMARFES T 1 —FBFRLFRETRIN
(FIRSRNEIRESNTCRR 9 DEMZHEE (ST I TZHTH D,

% 8 RQ)DEMHDETIMNATH D, 5 8 FOEMZMITTIRAMEE. AESE 25 F%(1)(h)H
KUE255%(2)(h)(CEDEERFIUDHEB LD EEBICREFR645%(1)(M)ICESSTHUHDIER
H&ERD,

I1.3IBED
BUF (. (28)BNEHEINEE 8 SR (2)DMEIC DLW TEDIRS TZEHITH B.

VRC Continental Vs. Uniroyal Chemical Company’ [IPAB]

a. FXRME

2008 £ 1 A 9 HICAS=NZ1 > RYFETSE 213608 S(E. 2001 F 6 H 21 HICHRK 3 & &
HlCHESNZ. ©D®E. #/2(C IPO [CEFIBIRIIZLE NG Oz, =5(C. 2004 F 10 A
20 H. TUSPTO. EPO &K U IPO EDFELFFTDVNI NN 1 W FFICHEBESNTZE—X(FEER
(CE—DFERCDNT, REI 12(3)[CREDED . HEEDRESNEHERIBZESOY—F /FEL
IR—BEDWTODFFH] Z3RkeDD FER A 28 8 &R(2)[CEDEHREACHEITSN,

! Order 207 of 2012 (2012 £ 8 B 24 HE®R)
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FEFEB (L. FER N\DIGEE LT, USPTO KU EPO MEITUIEY —F/FEL /R— hziRft
ITRXLDCEVWSETEEHEDIERIC(FEDT . 2005 4 10 A 19 BT > MHFERF (CiRE
UTtERTL 3 DIRER(EFICEEHDF LAl LHNTXEZERTE(CIXM Uz, T|HEFERAG.
KETOLRFEB(CEDVCERZERL. FHMEEDIRNERTH O &L,

M EEHIZE R (IPAB) [CHITDIAMAF T, BHEFEKAL 56 8 FKQ)DEMAZHILTLVA
WRZARSFFFEUH UDERAD—D & U TEITT,

b. IPAB MEFER

IPAB (. #E5RA(E USPTO KLU EPO BMREITUIED—F/FEL/R— hEREIDLD(CE
DEHEEEEDERICENDT DD (CEBORTEZIRE U EHIBT Uz, Tz IPAB (F. &F
HIFERAFEE 64 5&(1)(M)(CEDEHUHBRZIZZET D EICHRINLU AIFF G T DBRAICEDE
EUHSNDNE EHIRUE. RIS, AFTF(EEE 8 FR(Q2)DEMFZHIZL CLVRNRZEEDEE
DIER(CKDEVE =N,

c. DB ICENMNDIRE!

IPAB (F.USPTO X (% EPO " EIT LY —F/FEL/R— hZ2EBE(CIRE T D2D(FHERAADE
BTHDEHIRUIZ. 8 8 FHEXIUMAI 12(3) (CEDVWEEEHZRIE (ST I 128 (C1EIRIE
HzITD T LEEATH D,

II1.%55m
HEEAN (&, IPO WSDROMBNIE., EFEEFRDED ER—X(IEEM (CE—DFEEA(CREEYT BT

FEICX UIMNE DIFEFT TRATSNISHARMES KO oI a1t (CRI T D EMmEDF TR 52

ENNBTHD. 5B 8 ZOBMEBIESRVNEWNWDIEBRADA CHREFECHEITNIRNE VWD HEIE

ZEFEHEENB LU TV EENR., EFSE. HFEAC. 5 8 &) ICEDKEHEIEEICHEIEE

NBAREZTHIEMETDIEESIEIEB8EXKQL)DEHZETIDILHICUTOERZHIET D,
EREERENKROINELFECREET DL THELEL. EBRREEZHELTHS 6 HALAIC
B URITNIER SR,

- EF L. ERABEE. HEORFTX(EIEERFTICBITS. flr%ufFﬁ%ént:*‘RIE&a
DY —F/BFBLR— bEEKRT D, SERAEEENBEEZRICIBE URVWES. [EEIF5T
EVWDHEE(IE. USPTO. EPO KLU IPO %aa:}*a@&b‘cﬁﬁ)%@%;&‘c%\ BRENTIE
w/iE. CNSOEEMODEDZIREINIINENDDONEESORBETHD. £ETDLS
RI5E. BEESOBEEF CE. USPTO. EPO KT IPO LU DIFFTIRITUIEY —F /8
BLR— MU ETHDHE. HFEEACTOENSESDLDS IPO (CELTULD,

: Jaya Pandeya

: JU)0L - PYSTA NFREL/A> RBIEL
: Lakshmikumaran & Sridharan Attorneys
$EH: 20135410878

EEs, : FAR

= Tl oY
Eﬂﬂ]ﬂlHﬂimﬂ
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Section 8 Information and
regarding foreign applications
(1) Where an applicant for a patent under this Act
is prosecuting either alone or jointly with any other
person an application for a patent in any country
outside India in respect of the same or
substantially the same invention, or where to his
knowledge such an application is being prosecuted
by some person through whom he claims or by
some person deriving title from him, he shall file
along with his application or subsequently within
the prescribed period as the Controller may
allow—
(a) a statement setting out detailed particulars
of such application; and
(b) an undertaking that, up to the date of grant
of patent in India, he would keep the
Controller informed in writing, from time to
time, of detailed particulars as required
under clause (a) in respect of every other
application relating to the same or
substantially the same invention, if any, filed
in any country outside India subsequently to
the filing of the statement referred to in the
aforesaid clause, within the prescribed time.
(2) At any time after an application for patent is
filed in India and till the grant of a patent or refusal
to grant of a patent made thereon, the Controller
may also require the applicant to furnish details, as
may be prescribed, relating to the processing of
the application in a country outside India, and in
that event the applicant shall furnish to the
Controller information available to him within such
period as may be prescribed.

undertaking

E8& HE

FRICEHT SRR OENS

(1) RECEDKFFLERBRAN > RESDOLHR
BEIICENTE. A—EFHUL(IEERNCHE—DFERIIC
DWTC. BEITEHU S (ML A EHE THREFLEE
ZITD2TCLDIBE. XIEEHSDHMBM|BD(CHNT. 1
A EBU TEUL FZOENSERZHIE UTZAA
MC KD THEREFENITONTVBIBE(C(E. Skt
FEN(G. BHCOBREHC, XIFZOBRRENHFT
S DFREDHABAIC, RICH/ITDEDZRE UIRTN
(FIR57R0N,

(c) HXHFROFMEIRE S8 UBRRE ; XU

(d) BISTHRE UM OREZ(C. 1> R4S
DUVDRBEICBNT. B—BUSIEEEMI(C
E—DORBICEHT D EDfMDEFENHFEENZ
. TODERRICDVNT, 12 RICHITDHFEF
HERZET. BISICEDV\WTHEE NS
SIEZEH CHEFMERBAIICRE (CBX Ut
1TBEDENE

(2) 12 RICHITDHEFLMEETH DT, ZHUTDL
TORFIEX(IERETEHNDTE, KREG. 1>
RUUSDE (CH T D HFBRONBICEE T D, BIEESHD
AHZRHN I DT EZEMBAICERIDZLEETE,
ZTDHE. HFEAGE. BeNMAFORRIERZIRE
HDFEDHABAN (SR E (TR LRI NIER SR,

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(g) &8
(h) that the applicant has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &k
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before

%25 % WHCHT SEEBIL

(1) FrEEA AR SNEFFMIE SN TURLE
A [HASB. BHICT, REICHL. RICHBIF AN
N OER(CEDE. FMISICHIDRERILZIT D
TENTES.

(a)-(g) &8

(h) HEEARD, BEEICHUTE 8 XL TEREINDIE
HZEMAREI. XIIMASHDEEEIE(CDLNT
HeHEBERBLUTWBBERERHTELEC
&,

(i)-(k) =
L. TOMOEBRERHSNT . EeRE>FE
BERANDSBROBERNHB L=, T0EZETY
SOU., BIRESHBAEDERVIMAIIC, L%R
Vi UL AN oy gIEC=T=V AN AN

(2) FEMISR TR SOASEDOENS 1 FHDIHE
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the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(g) &M
(h) that the patentee has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &g
but on no other ground.
(3)-(6) &g

THIFEWDTE., WHEDHEEMRAS. FREDTE
TREICH U, RICHBITFDANDDOERCEDE, &
BRHUZIDCENTED. IS5

(a)-(g9) &BE

(h) $FFEEN. REBICHUTE 8 X TEKREIND
BIRZERRET . XIIASHDEEESIE(CDUL)
TECHEBER#UTVIBEREIREBLES
&

(D)-(k) &B%
22U, ZOADEBRFZRSH SR,
(3)-(6) B8

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-() &Bg
(m) that the applicant for the patent has failed
to disclose to the Controller the information
required by section 8 or has furnished
information which in any material particular
was false to his knowledge;
(n)-(q) &k
(2)-(5) &8

% 64 % THFOEGH
(1) REORE(CHEDS T &2 LT, FFEFCDN
TlE. ZEOMNENREFTORIMNENZRINT . FIE
BFRAE LU [FPRREGOFBKRICEDVTEHEZESR
N RIFHREFRLICHBITDIRFICE DV TEEFH
FIFRAY, RICBIT DEBHEOANMNCK DT, INZE
DHFZENTED, FIDO5E.

(a)-(1) &8

(m) FEFEBRANREICHUTE 8 £FTERE=N
DERZHREI. XIFASHDEESEIA(CD
WCHESHEARERHE LU TWDIERERRMH U
c&E

(n)-(q) &k
(2)-(5) &g

2003 FHFEFARAI(FRHI&INIE: 2014 £F)

Rule 12 Statement and undertaking regarding
foreign applications

(1) The statement and undertaking required to be
filed by an applicant for a patent under sub-section
(1) of section 8 shall be made in Form 3.

(1A). The period within which the applicant shall
file the statement and undertaking under
sub-section (1) of section 8 shall be six months
from the date of filing the application.
Explanation.--For the purpose of this rule, the
period of six months in case of an application
corresponding to an international application in
which India is designated shall be reckoned from
the actual date on which the corresponding
application is filed in India.

(2) The time within which the applicant for a
patent shall keep the Controller informed of the
details in respect of other applications filed in any
country in the undertaking to be given by him
under clause (b) of sub-section (1) of section 8
shall be six months from the date of such filing.
(3) &g

(1) 38 8 F(1)ICEDVWTHEFFHEEAC X DIRENSK
HENBDRERVENE (. &R 3 (CXDRRENR
FNUSIRS RN,

(1A) HFEAN'EE 8 &£(1)(CEDVWTHRRERUVENS
ZiRt 9 SHE (. LREEENS 6 HET D,

A - —ARRAOBER L. 7> FZIEET DEBRLEE
(CXIHT DHFEDIZE(CHITD 6 BOHARI(E, ZH3xd
59 DHFENA > RCHBESNZEBROBMNSEE
3_50

(2) 5 8 F&(1)(b)[CEDEHEFFLBEANSRRHEND
REZENEOHRICEFTND. LWHIRBETITOEE
DAMDHFAC/RDEFFMICDNT, HEAFFEFEAD
RECBRN UK D\EHRE (G, SEEOENS 6
H&9 D,

(3) &8
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S R E IR IR IC 31T B RER [CR—DFEA I (FEFEF 8 %) || Ref.1-7

Bi=
A RERFPECLT. TRE] E0WD)5E 8 R 1> FEIRNTOHRFFFHFADFER & E—DFA(C
&Y HELRRLZ TR RBNCEA—DORRICEET DIELMICETERND,

L. BRSCEFRTE

AEH8HK(L)ICEDE. A2 RICHITDHFFEFEANG. > FTHBE=NZED L [FA—X(&
EREN(CE—] OFEATHD T, HEANERX (IME EHBETHERICSWTEEFHRENED S
NTVBTH3SEDODRFFHBADFlZRIRREZ. > FFFFFEAT. [TIPO] £WS)D
FEEEEE (CIRE UIRITNEIE 5130,

FITHFEA (G F—XIIREBN(CFA—DOFEBICEET D TDMDEFEN, LERFTREDRREE
> REHBVWTHFFAISSND T TOMICA > FEFMIH W TRSNITIBE TDETOAMDHFEIC
B935FMlCDOVNT., EEEBEE(CXEICKIDEEEN T DIEZTEN LIRATNEIRSIRN,

INEFRIC, REE 8K(2)ICEDE, EEEHEE(L. HRHEBACL O THEDOERETHFE
SN THROEERB(CA T IFMZIREIT DL OEMACKD DT LETED MSTEDX
Sl A2 RCENWTRSNTZHREDERE (CEFNDED ERE—DOFER(CHIET DIMELFE, SX
UEA > REBEDEHE [CEFN D ED(TABLIDFER (CXIET DIMENLFEND. 56 8 &£(2) DR TH
dELTWD,

RSGEE, ANEEN(CRI—DRIATHINZEELTHSY . 1> RESNTOREN,. 1> R
ERNTRESNIEHFEOEH CSENDRHEEEEN (CR—DFPZ ECDEH CEOEDTHIN
ESMIMT T BTHDFT A MIDWNTHE. TEELTLRLY,

5 8 RDEMDETIINEATHD. 5 8 ROBMZBIZI/RAVES ., AESE 25 F(1)(h)BXU
F25FQ2)(N)ICEDKEBHIUDERERLDELEBICAREEL645(1)(M)(CEDHUHDIERE
ANSR

I1.3IBED
BT (&, BPEHEN. [REM(CE—] WD XEDOEIRICDOWTERULITHIBITH .

F.Hoffman La Roche Ltd. & OrI Pharma., Inc. vs. Cipla Ltd.! [FU—&#]

a.BEME

[R&ETH D Roche (3. HREFEZBDZHAR A+B DfEEEZE I L — A UTZ. 1 AE Erlotinib
DHFFSE IN196774 S(LLF. TIN'774] EWVWD)ZEFEBL TS, BZEEROSTRIUYIm
DFEFEICDVWTORETH D Cipla tORXEZZ (T, REFIESHRATRELUE. CNITHIRUE

1 2012 (52) PTC 1 (DEL)(2012 £ 9 B 7 B¥5#R)
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WEE. 1> RIESTD IN'774 (CDNWTODEEFHES(CHUVT, Roche #(d IN'774 HFE#R(C
HFESNRKERFTSE 6900221 S(ATF. TUS'221] WD )DsFlZRRULEAMDTZELT, 38
8 KOBMZHBIZLTLVRWT EZBUHDER E U TERLUZ, Cipla #t(d. US'221 MEEZER
RDZHARB EBEL, CDTzsh, RHFFER—XIIEREN(CEA—DOFEREEBESENH D, 5 8
K(CEDETERSND US'221 (CEHET DFMZRELZC L(CXD . JRE(FE 8 ZOEMHZMIC
Ao EFRUI,

H(E AMHFFFORUEZAR U,

Roche #£([FTNITIHE L. US'221 (CEFNDIZHARB (X IN'774 (CEEBDZHAK A+B L (3£
12D, [A—6ULKFEBMICEA—DFER] LEFERRNTENS. Roche #(dEE 8 KICET<
US'221 ORRIFIkOSNTWLIE D e &EFRUTE,

b. U —2&HD¥IR
FU—E#(E. 5 8 (& A—XFEREBNCEA—DFFLERICEET 22 TOERE. FEE
HE((CEENDEBRICARIT DI LZERIU TS &R,

BE#d. [EFHTRICHITD MY TEEDO—DTHDIBEFNE CIHEENIIGICHD EFRY
BIREN . —LEVIDRIDZRARNDEIENZ A DL EY) EE— R (FFRBUDLEI DL TNH T
HDERZDM CSRAVNEIMRN ] EHIBTL. =5I(C. US'221 (FRDIAEMATHD LI DR
SHAIDFRIIZFF TSN EHII L.

JRE(FHRIL 3 T US'221 ZRIRUIEM D2 ENS. 8 8 RICHMNTER LIz EH RSN,

UL URHS, EE#EE. [RFCDODWTOREDEERKLUBIBICEDS. REHIPFIC (TR
EFOBUEZ UV BIEN D D] &Rz, TOXDRFHEBIEL. 64 %(C [~TDTENT
E3(may)l EWSHASEMERESN TS E(CK> TR DTSN TS,

EDDIF, BEFEHRED 7R UAFRRIBDEERL TV EEEHKEHMT Uz, BED
FRICHU. S IN'774 DEEH (CEFENDAEERDEHAR A+B (F. HESDEER THDZ
AR B EFBRIRBDERMUIE, BXEL, IN'774 (CEENDELHAR A+B (L US'221 (CEENDZ
AR B EIFERDEVDSREDIIHZE. WMENZIFUIEDTH D, > T. COREEFERSIC
BF(CHEBE LTz,

C. DB RICENMNDIEE

AHRE, BEEECIE. 5 8 RDEMZEIEIZ U TULWRWS & & IBRICHFF X RREFHREZEUH
FT— A CHEIEZTITEIT B ENTET B LSRR TUND, COFEIEL. BB 64 %D [~TB
CENTED(may)] EVWSHEBEDFERICKDIBHLDIFSNTULD, EBORAE T, BUBZES
IRIENEDIUIBZEER TGS HHIFRE. FEHES (CBFRA R THREEZITEITDZENTE
Do CDELDIRHE. T2ERE 8 FDEMHERTHD TH. HHIFTIIFFECHDFERZRITD
ENTED. ENTERB. RELERICHL, 7> RICHITDHEEFEFEA L. B—DFBRBICDVNTD
2TONELFEZ T TR, EENIICE—DOFEBICDVWTOETONELFEICDWLWTOEEE. £
R 3ICKD IPO [CIRET DB ENEE LD,
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III.%55m
[E—X(IEEBEM(CE—] 7= ESHERIT DIMNCDVNTORERIE. BEMEE(IC K> TEEENET
VWRWRRETH D, IRTEDECS TA—XIFEREN(CHE—] ORIRZITDebDigstd/au. LM
Uiahts. [REBNICE—] ORKROEBIRORE4(E. £ 8 FOEMZIHBIZ I EHENSHFEAZTIN
BIDEDTIFRL., FLEE 8 FOBHZEIE(THIZSIRATNUTIRSIRNEWNDDMNHRDERS
MNMEBITH B, DT, 56 8 EXDEFDES. EEIUTZHET S,
- B0 3 DFFl(E. HBDEBFEIEZ TR T D1 > RERFTFLHEEICEET DI/EHFETHDINE
MBS, FEFOMROBLEICEDE 1> RERKEFHEEEET D, 2 TONEIFHTF
HFECDWTIRE T &EMtkdBEND,
- EB8K()ICEDE, KA, 1> R THFHFHESN/IZFRIB EEER—DOFERB(CHND. FHE
Tmﬁénrmb@%ﬁﬂﬁ%ﬁ&@%ﬁﬁ%@ﬁﬁEDMTBE4?N%T@éo
- TSI ERBEENESEKQ)ICEDZTVINHDEE TEIToNEERDIRE ERDIE L,
LERODENIBFEN (FHRFTHRE O URITSNEA T+ X - 70/3/5;®Rw®ﬁlcﬁi
NdEEZBN. UM > THEAFINSZIEH IS TH D,

: Jaya Pandeya

UL s PYSTA NREL/A> RFIEL
: Lakshmikumaran & Sridharan Attorneys
HEH 20135 10HA7H

o8, : FAR

i
MMHM
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Section 8 Information and
regarding foreign applications
(1) Where an applicant for a patent under this Act
is prosecuting either alone or jointly with any other
person an application for a patent in any country
outside India in respect of the same or
substantially the same invention, or where to his
knowledge such an application is being prosecuted
by some person through whom he claims or by
some person deriving title from him, he shall file
along with his application or subsequently within
the prescribed period as the Controller may
allow—
(a) a statement setting out detailed particulars
of such application; and
(b) an undertaking that, up to the date of grant
of patent in India, he would keep the
Controller informed in writing, from time to
time, of detailed particulars as required
under clause (a) in respect of every other
application relating to the same or
substantially the same invention, if any, filed
in any country outside India subsequently to
the filing of the statement referred to in the
aforesaid clause, within the prescribed time.
(2) At any time after an application for patent is
filed in India and till the grant of a patent or refusal
to grant of a patent made thereon, the Controller
may also require the applicant to furnish details, as
may be prescribed, relating to the processing of
the application in a country outside India, and in
that event the applicant shall furnish to the
Controller information available to him within such
period as may be prescribed.

undertaking

F 8% SNEEMICETIFRHRRUENE

(1) RECEDKFFERAN. 1> RS DOLN
BEICHNWTE. B—HUL(FRENICE—DFERA(C
DT, BERTEHU S (HMBOA AN EHRB THREFFLRE
ZITDCVDIHE. XIFESOHBRD (CHENT,
A EB U TEUL (FZOENSIERZEIS LIz A
MER D THKHBFENTONTVDIBE(C(E. HEkit
FANE. BCOHREEHC, XIFZEDBRRENFFET
SDFREDHABAIIC, RICHBIFDEDZRE LIRTN
(F725720\,

(e) HXHFROFMFEIRZ S UIBRRE ; XU

(f) BIS TRRE LR DIREE(C. 1> RS
DUVNMRBEICHWNT. B—&ULIFEENIC
BE—DOFRBE(ICET 3 TDMDEFENHFEENZ
BE. TOERICDVNT, 1> RICHITBEFHF
5HET. AISCEDV\WTHELESINDEM
SEZEH CHEFMERBAIICRE (B UKt
1FTBEDENE

(2) 1> RICHITDIFFLHFERZ THD T, TNICDLY
TR I EXIIERETEVWDTE. BEEIE. 1>
RIUSADEICH T DEFEDIIR(CRET D, FIREDHD
FHZRHE I D CEZHBACEKRITDCEETE.
TDHE. HFEAE. BEMNAFAIEERIEHRZ BIEE
HIBFIEDEBIAICEEI(CIRE ULRAITNIEIRS R0,

Section 25 Opposition to the patent

(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—

(a)-(g) &

(h) that the applicant has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;

(i)-(k) &k

but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such

8 255 1SEF(CXY SR

(1) FFHEENA AR SNIEFMI S SN TLRNE
B, AAL, FHEICT. RECHL. RICHIT AN
N OERCEDE. FHMISICHIDRERILZIT D
TENTES.

(a)-(g) &g

(h) HEEAN, EE(CHUTE 8 XRTEREINBIE
BEREY. RHITSHOEESIE(CDNT
BHOAEEERBLUTVWIBRERHELRES
&,

()-(k) =
ERRU. TOMOEBRERHSNT . EREFFE
BERADSEMOBRNHD L=, TOEZETY
OU. BIEESHDIEDSTERVIMAC, LR

62
Copyright©2014-2015 JETRO All rights reserved. ZZ#EKTELE




JETRO

manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(g) &M
(h) that the patentee has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &g
but on no other ground.
(3)-(6) &

A=V IS O Y g = VAV S YN AN

(2) FEFMI 5 THRFMISOAEDEMNS 1 SFRDIE
THIEWDTE. WHIRDFIERBRAE. FREDRAE
TRE([CWU. RICBIFIMANHNDIEBRHICEDE, B
BV EITBRCENTES, TIN5

(a)-(g9) &B%

(h) $FHEEN. RECHUTE 8RXKTEREIND
BREFAREY. XEMASHOEESEICDL
THENEAEZ#M U TLWDEHRERELZC
&,

(i)-(k) B8
2L, TOMDERERBHSIRN,
(3)-(6) =M

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(l) &Bg
(m) that the applicant for the patent has failed
to disclose to the Controller the information
required by section 8 or has furnished
information which in any material particular
was false to his knowledge;
(n)-(q) &k
(2)-(5) &

56 64 5% THEFOHGH

(1) REORE (TS T &2 LT, FFEFCDON
TlE TOMNERRNEMTORMNENZRINT, FE
BMRAEL K FHRRBFOBEKRCEDVWTEHEZER
N RIIFHREFRLICHITDIRFICEDVNTEEFH
PR, IRICHBT DEADMANMNCEL DT, TNZEER
DHFTZENTED, TIDO5,

(a)-(1) &g

(m) FFEBRANREICHUTE 8 £FTEKREN
ZERERTET. XIFASHDEESEIA(CD
WCHEHEARER#HLU TWLWDIERZIEMH L
Z&E

(n)-(q) &k
(2)-(5) &
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S EHLFREHERIRDREEICH1T S PCT A EIFRERE ) DRV (5% 8 &) || Ref.1-8

Bi=
A REFFPERAT, TRE] EWD)E 8 RICEDE, 4> RTRENTCHFECHIET DE—X
(IREN(CRA—DFEPFOLHEMEE TRSNZIHEG. CNSOHREBHRZ 7> MEFFREET.
[TIPO] &UV\D)(TIRM T DRENH D, REIADENFIRE. FFEHHDE(PCT) 2R (CHFEL
EIFREFE(LEE 8 RDOMREEANTH D EARLTND,

L. BRSCEFRTE

AREE B R(L)ICEDE. A2 RCHITDHFETHEAGE. > RTHESNZEDOE A—XI(&
KRB (CE—] OFEATH D T, HEANEMX (IMEE EHRTHEICEVWTEEF RS ZED T
WD TH B S EDDFFFHEDFlE R I RIEEZ ., IPO OFAEEIEE (CIRH U/RATNEIR SR,
HZEREADOREAX (FHZEFBEANSIERZS X SNIEACLD ZORFFLEEMIETEERS
N3ZETHO>TEHE., BEAFZEDIBRD (CHNT, AEHREZIRHE T D LTBREND, K
BRAZE (. HFEFLREC R C X (SHBEEPIERMBIROVNINNNCIRE TS ENTES.

CNUTINAEFEA (G FA—XI(FEEN(CE—DOFRBICEET D TDMODEFEN, L ERERE DR
B> RIEHBVWTHEFHIS SNDITTOMIICA > RESHIHSWTRENZIHZE . €TDOETDAMMD
HFE(CRE T DFMICDLWTC, FEBEEICXEICKDEEBA T DEZEN LR IFUTIRSIR,

2003 F4FHRAIDMAR 12(1)([CKD & BRES LUENEDOMG LEHR 3 (LD TRES
NRRFNFIRSTIRN, =5I(C, FRBI 12(2)(F. HEEANT > FESNTORBEICDWTEREEE(C
WA I ANESHABZ. 2% > FESVCTOLHEENS 6 DA EMELTLD,

INEFRIC, REE 8K(2)ICEDE, EEEHEE(F. HHRHEBACL O THEDOEFRETHFE
SNIHRFFLEROEERB(CRE I DHFMIBRZIRH T DL OIRDDTENTE S A 12(3)ICK
D& [HEEAN(E, FEIAOFRMERHFFaIEME(C DLW TOER (B LaNE) (CRET D ER. R
FEEEHEEN KO DMOFMIERZ IZE UIRTNUITR SR, |

%8 xODE{ﬁFO)L:F(‘otuZ\ZE_C@ZDO 5 8 KDEMZEMWIZIIRAVNGEE . KESE 25 % (1) (h)BKT
FE25%2)(N)ICEDEEEPUDIERERD EEBICKESE 64 x(l)(m)(ggjgﬂyﬁdﬁiﬁﬂ &
125,

I1.¥IBED R
BAF (&, (ZE)BIEHEAN. 55 8 FDFEI(CDULTC, PCT HFEEEDMREFEN TH D EFAIRL
EERTH D,

Tata Chemicals Ltd. Vs. Hindustan Unilever Ltd' [IPAB]

! Order 166 of 2012 (2012 4 6 B 12 HE®R)
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Hindustan Unilever ft(IAF. TH ] WD) A5 ESNIEHFEFEE 195937 52, EDDITHF
FFEENEE 8 FDEMFICHED TULVRWEWDIBRMLCKDEUE I DK D, Tata Chemicals (BT,
[T EWD)E HMWNIAESHEZER(IPAB)(CEUHEGERZITD /T,

2004 £4 A 1 BH. 2003 £ 12 A 5 B ORIIOEFRES (FER)NDIGE(CH T, KEHE
E(&. EFFFAEREN 2003 £ 10 A 31 BT ISR ZFITL CWLWZICEIH 5T, EFARRS
(ISR)(FAFAAIRETHD LNz, =5(C. EERFRERERS(IPER)NY 2004 £ 7 A 27 BIZH
ITSNTLZAY, 2004 £ 11 A 19 B, 2004 £ 7 B 7 B4D5 2 BIHDOERREE(SER)ND
ISE(CHNT, IPO Wk ICEENDS T IPER (FEE SN D 2.

T #(E. FFEFEE(CE ISR S KLU IPER Z IPO (CIRMHIDEHBNMNH O E LT, KRESE 8 &IC
BEOLEH=ZmIzZU TNz ERU.

H (& PCT (IBURRIHRME(ICHNDEDTH DE 8 K (2)(CHITDEICEZI LIRWZE, ISR
KU IPER ZIMH T BERBF (I RN DT EFRL. FEREGEICDODVWTERL THSITEDHE 85
DX E(C(F PCT HFEDREEHRSE DOFRZ HFEA (CEBD I TZE IRV AT TR TZ, H #LEF
7. IPER T SNITFHATRINXBAEA > FOBEEE(CEL DT FER TEIHSNTWSZEN S,
BRBAHREFEE LMD EERU.

b. IPAB DER

IPAB (IAREIEDILERZEZ B L. Shri Justice N. Rajagopala Ayyangar h\WERL UTciFEE
IE(CRTRHmEZICER U, REZ(CHUNT, 1> RICHBITDREEFHBEOXRFESHEADSD
BEDTHO., Chfzeh. LieEEH . BIURERICET DMMEHRFERRITTOEFEOEYRER(CH
ATHDERUIEEMRENTND, REIEDEKRZHE(SHET D/eHlC. LERBEZ(E. 2D
IBIRIEHZ 2o LB EEED LUECHDIERE TR EZRE U

IPAB (&, ARIENEBEASNTEENZZEL. 5 8 F£(2)THEASNTULD IHFEDNIE(CET
2] EVWONEZRSHRIRI D EETERVEHIUIZ, ZDFER. IPAB (&, PCT HFAICRET
DIBIRBIRIZ ISR A2 IPER 1R E) (& 1 > REFNCODHFADUE & BEEMEN DD Z W55 85%(2)
DERDEFHRNICH D, FHEFEE(ICK D TIRESINBRETHhoIe&BHEUE.

c. DB IVENMNDFE!

IPAB (. AFRIEOBENHBEOEEZERICT DI ETH DL EZIEET DITHAKIEDIT
EREARZ S (CARET U, IPER T SHUCHRATRAN N Z > FEREMNSIA U ETARKIA
DOBE (FBesNE EVWDHFEFHEBE DT RTIRITZ. i£2 T, AEIEOEEDEHE (FL DL,
DEEDODEBREDIMNIZERDH/E5F . PCT HFED ISR t° IPER TORR(CDWLTE, IPO A
R DWRZEEATND, EEDORMETE. COFTRICHONDIMERE. £ 8 FOBMZE
BISHEZSIRTINERSRNEND T ETHD.

II1.%55m
FSOEDX EDBEHEDZIR, 56 8 RDIDEZEIE. HRIUARECEET DEBHDEERFNS
BEHITEESORERE. AREDOIDEAREN . MICHEEAMLE (C/RSNZHEEC U, IPO OF
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BEBBICTBCETHDENDZETHD. (F)BEMEEICKDE 8 ZDFFRIE. TDXKDRRIL
FEBE(CBSUT, 3B 8 ZKDOXEXFIZICHIEICETHDIaEHAT D, TDIER, 56 8 %D
BN ZmcI zHCEEBIUATZHET D,
28 8 Z()ICEDE, HEREAF. 1> RTHEEUERREFHFE & B — IFIEBMDFER (TR D LD
723 PCT HEEDFHBIREINRETTH D,
- ES(IC.EAEEBENESRQ)CEDETETCOEBE(ICBVWTEITONIEERZROZIZSE. ISR
BELU IPER (FCDELDSRERDEGFHRAN(CHDEEZX SN, D tHjJ?\EMLA: DiIEHETNBAN
ETHhD.

: Jaya Pandeya

U 2)0L s PYSTIA N/ 7EL /1> REIEL
: Lakshmikumaran & Sridharan Attorneys

BEH: 20134108 7H

YEBa; : #hR

s
memﬂ
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Section 8 Information and
regarding foreign applications
(1) Where an applicant for a patent under this Act
is prosecuting either alone or jointly with any other
person an application for a patent in any country
outside India in respect of the same or
substantially the same invention, or where to his
knowledge such an application is being prosecuted
by some person through whom he claims or by
some person deriving title from him, he shall file
along with his application or subsequently within
the prescribed period as the Controller may
allow—
(a) a statement setting out detailed particulars
of such application; and
(b) an undertaking that, up to the date of grant
of patent in India, he would keep the
Controller informed in writing, from time to
time, of detailed particulars as required
under clause (a) in respect of every other
application relating to the same or
substantially the same invention, if any, filed
in any country outside India subsequently to
the filing of the statement referred to in the
aforesaid clause, within the prescribed time.
(2) At any time after an application for patent is
filed in India and till the grant of a patent or refusal
to grant of a patent made thereon, the Controller
may also require the applicant to furnish details, as
may be prescribed, relating to the processing of
the application in a country outside India, and in
that event the applicant shall furnish to the
Controller information available to him within such
period as may be prescribed.

undertaking

=

(1) RECEDHKFFLERBAN. > RESrOLNTR
BEICHNWTE. B—HUL(FRENICE—DFER(C
DT, BERTEHU S (HMBOA AN EHR THREFFLRE
ZITDOTCLDIBE. XIEEHSDHMBBO (CHNT, 1]
A zB U TEUL FZOENSERZHIE UTZAA
MCRK D THKBENMTONTVDIHE(C(E. HEkiH
FEN(G. BCOBRBEHEC, XIFZOBRRENHFIT
S DFREDHABAIIC, RICH/ITDEDZREL LRITN
(F725720\,

(a) SXHFROFMFEIRZ S UBRRE ; XU

(b) BIS TRTE UTeR DR (C. 1> RES
DUVNRBEICBNT, RA—FBUIIEEMIC
E—OFBEICRET D DM ENEFEENT
BE. TOERICDWT, 1> RICHITDEEF
EHZET., FISCEDVLWTHELEINDFM
SEZEME CHEMERRBAICRE (CBX Ut
\TBEDENS

(2) 1> RICHBITDHFFLBETH D T, FFEHIEX
(FERETENDTE. REG. 1> RUSDOEICSH
(7D HEFEDNIE(CRET D, BlIEEDDFM=zIRET D
CEZBBEANCERTDILEETE. TDHREa., HFE
ANlE BEHAFOIEERIERZ. BIREDDPEDH
FRICRE (TR LR ITNER 5730,

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(g) &8
(h) that the applicant has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &8
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—

(a)-(g) &%

F25% FEICH I SHEFHIL

(1) FErEEA AR SNSFMIE SN TULRNE
& [MAB. BHEICT, RECHL. RICHBIF AN
NDOBRICEDE, HFHSICHITIRBERILZITD
ZENTES.

(a)-(g) &B

(h) HEEAR, REICHUTE 8 X TERINDIE
xR EI. XEMSHDODEEFEIE(CDLNT
HehEAERBLUTWBBEHRERHLES
&

()-(k) &hs
2L, ZTOMDEBREERDHSNT . FTEREFFHE
BFRANSEEREDBE NG D EE(E. 2DBEZETY
20U, BIRESHDFAEDERCERIAIIC, HZR
= AR s Oy g VAV S YA AN

(2) FFISRTRIISOAEDENMNS 1 FRDIE
THIFZWDTE, WHVEDHIEBMRAS. FREDTTE
TREICHU. RICHBIFBANHNDERICEDE. £
RHUZIDCENTED. IS5

(a)-(g) &8
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(h) that the patentee has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;

(i)-(k) &k

but on no other ground.
(3)-(6) &B&

(h) FFHEEN. RECHU U CE 8K TES k)
BHRERREY. XIIMISHDEEEIE(C DU
THeHEABERE#MLU TLWDIEHRERBELES
&

()-(k) =
2L, TOMDIERERBHSIRN,
(3)-(6) &M

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(l) &Bg
(m) that the applicant for the patent has failed
to disclose to the Controller the information
required by section 8 or has furnished
information which in any material particular
was false to his knowledge;
(n)-(q) &k
(2)-(5) &is

6 64 & TTOHUH
(1) KEOREICHS CEZEMHFELUT, FEFICDWN
TlE. 2SR ERITORINENZRENDT . FIE
F‘aéHﬁ?AE UL (EHRBFOFERICEDVWTEHEES

. RIIFFHFEEFRIDICHBITBIRFICEDVTEEH
:HJFED\ /A(L?%LT%EEEE@'f—an\(LctD_C CNZEY
DEITZENTES, IRDH5,

(a)-(l) &ig

(m) FEFERANRE(CHUTEE 8 £ TEK=N
DIFHRZRTET R(EH—Jbb‘G)EEEIE(QD
HT@ED‘E@Q%&u&L/TM%|ﬁ$ﬁ¢&}m{
&

(n)-(q) &k
(2)-(5) =hE

2003 F4FFFE(RISIE: 2014 £F)

Rule 12 Statement and undertaking regarding
foreign applications

(1) The statement and undertaking required to be
filed by an applicant for a patent under sub-section
(1) of section 8 shall be made in Form 3.

(1A). The period within which the applicant shall
file the statement and undertaking under
sub-section (1) of section 8 shall be six months
from the date of filing the application.

Explanation.--For the purpose of this rule, the
period of six months in case of an application
corresponding to an international application in
which India is designated shall be reckoned from
the actual date on which the corresponding
application is filed in India.

(2) The time within which the applicant for a
patent shall keep the Controller informed of the
details in respect of other applications filed in any
country in the undertaking to be given by him
under clause (b) of sub-section (1) of section 8
shall be six months from the date of such filing.
(3) When so required by the Controller under
sub-section (2) of section 8, the applicant shall
furnish information relating to objections, if any, in
respect of novelty and patentability of the
invention and any other particulars as the
Controller may require which may include claims
of application allowed within six months from the
date of such communication by the Controller.

(1) 58 8 &(1)ICEDVWTHETHEA (CKDIREN K

HENBFENE
By gAY A AR

ROEHNE. %X 3 (CKDRrEn:

(1A) HEREAN'EE 8 (1) [CEDWLWTHRRERUVENE
ZiRh I DHE (L. HEEENS 6 HET D,

A - —AARAOER L. > R2IEET DEBRLEE
(CXIIHT DHFEDIZE(CH TS 6 BOHARI(E. ZH3xd
59 DHFENA > RCHBESNZEBROBMNSEE
3_50

(2) 5 8 Z&(1)(b)[CEDEHFEFHEBEANSIRHEND
REZEHNEOHRICEFTND. LWHIEBETITOEE
DOABDHFE(C/RDEFMICDINT, HEAFFHRAN,
RECBHN UK DN\EHRE (G, S2ZEBOENS 6
H&E9D.

(3) EB8EQ)ICEDLWTREICKLDkOENTZHE
tHJ?EA(a* %EﬂdﬁﬁiﬁIi&Uﬁﬁu‘F_J“b'IE(JDL\‘CODE
(D HBE)ICEATDER. LOCERSINITHFED
’JI/—A%EGEEb‘%\gc‘:?5%®1ﬂl@5ﬁ‘fﬂiﬁ £
BEHNSDOHZENOANS 6 BUAICIRE URRITNE
ANSYA AN
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St E i FRRSE R OB EME R DIFESE (K555 8 %) || Ref.1-9

Bi=

1 REEPELLT. TRE] WD) 8 ROBMFDNEST(d. FFFI5(CX T DEEREHNTU
EHUHIEER &732D, TF. 72 REFIFRE. 55 8 ROBMFER MR (CHFFHREE T (IRFEF T U
HEZBADHE(IC. TOEBMIOAZTRAZIRRUZ.

L BSCEIRTE

REL 8R(L)ICEDE, A2 RCBIFBRFFHEEAR. 7> RICBVWTHEBESNZEDE [EH
—XI(IREW(CE—DFEP] TH> T, BEASEMX (It EHFTHE (CEWTCTETEF iz
HTNBDTHISEODRFFLHBEOF M RIRET. > MFEFRELT. TIPO) £WS)D
FEEBEE (CIRE UIRITNEIR 5130,

e gltwy) 1)~ &) UNESN E—2(1¥%E@(CE—®%EH(CI%@?E@“%%@@@H:‘JEE?D‘\ FECBRREDIR
HEA > RICHWTHEHI S SNDIEXTOMICA > RESHIHSWTRENZIHE . TDETDMMD
HFEICEE 9 S5FHI(C DT, %’“"*EEE(LYE(LJ:D%BVL_SEﬂﬁéa’E*’;‘f’Jb&ﬁﬂ(ifdbfdb\

CNEFRIC, REE 8K()ICEDE, BEEEE. SRHEBALCL O THEDEERETHRE
SN THREOEERE(CA I DFMIBRZIRE T DL OIKRDDIILENTED,

£ 8 XDEMDESTIIWATHD. 58 8 FDEBEHZMIZIIRANGES. AESE 255(1)(h)ICED
ST SRIEREBIL. 5 25 %) (W)ICEDESMHMERERBIL. HXUE 64 F(1)(m)ICEDEZEUHE
DIBHERD, £ 8 FOEHDAEST(E., RIADOEANAIE CIIR<ERIFREICED <HFHF
FEERFL(EECEDIERE UTHIATEIN, SCEE. HEBHEREFOREZRIERE U < (JEUHIE
HEUGEIRT 3B (ICERSINDIULEIEEN EDKDREDTHDIMCDULWTERM (SRR TULVRU,

II.3IBED
BUR (. (%) BNEHENY. H2EMFETORZEX(SEVHDIZSH(C5 8 FERZ TDIRALE T 515
BICRICINRSUEIEEC DOV TER LITHIBITHD D,

Fresenius Kabi Oncology Limited Vs. Glaxo Group Limited and Others® [IPAB]

a. BEME

AHFTIE. Glaxo Group Limited ftDFEET D1 > REEFSE 221171 S KUE 221017 B
Xt U CBUHERD RSNz, WS DNMFEITSNIEECEDERDP(C, 5 8 LDEMHERMNEFEN
TWWz. BHERANG FEFEENA X NSV, Z1—>2—-352 R BF4. 3—0Ov/BK
UEBBE (CHREUZDEIHFE, RS TNTKRECHFE U e FHFE(Hk ST HFE) (C DWW T DFF iz PO (C
U DIz &Rz, REFESC. CNSOHERFECHSWNTOL —LASNIZFRBIFHEIL
EMCEELTWEC ENS. A2 REFBETO L —ASNERKBER—B UL (FEEN(CE—DF
BAICEEET DEDTH D, 1FHEEIE 8 ROEBEMZMICIIeHCIBRZIREINET THoIcs

am LU TTo

' Order 161 of 2013 KU Order 162 of 2013(2013 & 7 A 27 BER)
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CNUTIEE UKFEFER (L. > FHFADFA L E—X(IRER (LR —OFP (CEHET D E4FFE
EHBEENERIT D TDOMDIMELECDONTOFHlZRE L TH D LEEDEREC DUV TOFFM(E
REUL TV &E5E 8 FOBEMF(TWIZLTWzERmUEZ. FiHEad. LEestEEEToIL
— LATNZEAL A > RHEBETOL —ASNEREA LA —XEIREN(CA—TRW\WC & ZRT
DA DITFERZ IR LA D T2,

FIFFEE DRI (I DREMICHNT, FHFBERAMTOZOE. FFEHEENMRH U TIBRE
[EHE TR £EM(CHFRRIEETH D LB(CIRNTZDH TH DTz, BHIFEKAL LER/ELFECEH
(T2FAN A > RHEFEORER EFA—X(IEENCE—THDE 8 FOMRIEEANTHDZEZIL
AEY DUVNVEBEHLBIRE LN DT,

b. IPAB MEFER
AFCHNT, IPAB (F. BHBERANGEKRKIBADIZGEZEHLC K DITD T LR <BERDFRE
IO T >z ENS, 8 8 RERICED HUHFBKRZRITTZ,

c. DB IVENINDIRA!

IPAB (d. BHIBRADEFEAEN ., FFEHEEIE 8 KOEMHZMHIC U TULWVRNWEFRT DT
T, (B)SEHBENBRREZIT O TCNDEZFLTLD LIER L. FHFERAIEAR(C
EDXDS(CEH 8 RICER UIZDMNERIET NS THD LA Tz, FIT IPAB (& BHEFEKAL. 4t
EHFES KO > FHEENE—X (FEREN (CA—DORMZRNRETDIEDTHDEIFTDIIE
(CEKDINEFFEFERECEHE T SXEMRH SNBINETH O EVWDSBDIREILGEINETH
2 EWVWD RN,

IT1.%55m

KEE FFEHEENE 8 ROBAFZETLTH ST EKRICEHE 8 RICER LTS EZIEE
I BEH(C BUEZFHR T 2ENEY/RHVE IR U2 NER SN EZ2+ 73 ([CBREE L TWL
Do

HUHZHBR T D2EM, > FTHESNIZRR LEUT 2RAZIL — AT DIELENFIEL.
ZDEFHRN IPO (CIRESNTORWENWSEUHERDIRAZLEDIGE. BUHZFERT DENED
IS ERS. COIGIEER EETEDIMHORK(ICE DO TRIEI I ENTED. IPAB (3.
(%) BIEHRA (FEUHEZEF KR T DB DRIRD A (CEDNWTHIRT L TFRSRVWZ EZBARUTZ,

EBDORBET(E. IPAB (L. 55 8 ERDIGIEXZECHZAKRIT DEICRICEICKD, 5FE8
ZERMNFFHES (C &> TORMLDIBRWBR E (TSNS EZRU TV EDEBNON S D
T. 12 RICHBITDHEFEFHEFEAL,. EHIGTFEZEILADIELETEE 8 XOEMZIETI D ENIHE
ENBDTHBD,

& : Someshwar Banerjee
B E:2Z27  -7VYSIAN/AM>2RAEL
& : Lakshmikumaran & Sridharan Attorneys
¥EH: 20134108104
YIEEE; : #hR
70
Copyright©2014-2015 JETRO All rights reserved. ZZ#EKTELE



(%)
1970 FHFHA(BRIZCRIE: 2005 )

JETRO

Section 8 Information and
regarding foreign applications
(1) Where an applicant for a patent under this Act
is prosecuting either alone or jointly with any other
person an application for a patent in any country
outside India in respect of the same or
substantially the same invention, or where to his
knowledge such an application is being prosecuted
by some person through whom he claims or by
some person deriving title from him, he shall file
along with his application or subsequently within
the prescribed period as the Controller may
allow—
(a) a statement setting out detailed particulars
of such application; and
(b) an undertaking that, up to the date of grant
of patent in India, he would keep the
Controller informed in writing, from time to
time, of detailed particulars as required
under clause (a) in respect of every other
application relating to the same or
substantially the same invention, if any, filed
in any country outside India subsequently to
the filing of the statement referred to in the
aforesaid clause, within the prescribed time.
(2) At any time after an application for patent is
filed in India and till the grant of a patent or refusal
to grant of a patent made thereon, the Controller
may also require the applicant to furnish details, as
may be prescribed, relating to the processing of
the application in a country outside India, and in
that event the applicant shall furnish to the
Controller information available to him within such
period as may be prescribed.

undertaking

$8& SMEHMICEY IHFMRVENS

(1) RECEDFFFLEBRAD. 1> RS OLNT
BEIICENTE. A—EFHUL(IEERNCHE—DFEHRAIIC
DWTC. BEITEHU S (ML A EHE THEFLEE
ZITDTCVDIHE. XIFESOHBRD (CHNT, A
A EB U TEUL (FZOENSIERZEIS LIz A
MER D THKBFENTONTVDIHE(C(E. Hekit
FANE. BCOHREEHC, XIFZEDRRENFHFAT
S DFREDHABIAIIC, RICH/ITDEDZREL L2ITN
(F725720N,

(a) HXHFEOFMFIRZ S8 UBRRE ; XU

(b) BIS TRE UTZiREDIREHZ (C. 1> RS
DUVMRBEICHBNT. FA—BULIFEENI(C
BE—DORBICEAT D EDfMDEFENHFEENZ
BE. TOERICDVWT, 1> RICHBITD4FHF
H5HET. AISICEDV\WTHELESINDEM
SEZEH CHEFMERBAIICRE (CBX Ut
1TBEDENE

(2) 12 RICHITDHEFHBEERTH O T, FHMIEX
(FEETENDTE, REG. 7> FLUIOEICEH
(FBHFEDIIE(CEIT D, RlIEESHDHFMzIRE T D
CEZEBACERTDILEETE. TDHREa. HfE
A& BEHAFRERIERZ. BIREDDPEDH
FARIICRECRE LR ITNER S0,

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(g) &8
(h) that the applicant has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) =88

8 255% 1SEF(CHY S REET

(1) FFFHEENA AR SNIEFMI S SN TULRNE
&, [AAB. BHEICT, RECHL. RICHIFDAN
N OER(CEDE. FEHMISICNIDIREBERILZIT D
TENTES.

(a)-(g) &fE

(h) HEEAN, EBE(CHLUTE 8 XTEREINBIE
BEREY. RHITSHOEESIE(CDNT
O EEERBLUTVWIBRERHELRES
&,

(D-(k) =i
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but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(g) &M
(h) that the patentee has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &g
but on no other ground.
(3)-(6) &

ZRZU. ZOMDEBREEEDSNT. FEREFFE
BFRANSEEREODBERNG D EE(F. 2DEZETY
2OU. BIRESHDFAEDHERCERIAIIC, HZR
R IR LR TSRS,

(2) FEFMI 5 THFMISOAEDEMNS 1 SFRIDIE
THIEWDTE. WHIRDFIERBRAT. FREDSE
TRE(ICWU. RICEBIFRANHNDIEBRICEDE, B
BV EITBRCENTES, IRN5E

(a)-(g9) &B%

(h) $FEHEEN. RECHUTE 8XKTEREIND
BREFAREY. XEASHOEESIEICDL
THENEAEZ#MU TLWDEHRERELES
&,

(i)-(k) B8
2L, TOMDERERBH SR,
(3)-(6) =M

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(l) &Bg
(m) that the applicant for the patent has failed
to disclose to the Controller the information
required by section 8 or has furnished
information which in any material particular
was false to his knowledge;
(n)-(q) &k
(2)-(5) &

E 64 % I1FFFOHGH

(1) REDORECHS T EEEMLEE LT, FHFICTDL

TlE. ZOMSAKEMITORINMENZBNT . FIE

%ﬁkﬁb<@¢%ﬁf@%?i%ﬁmt$ﬂ§%ﬁ
« NIFHFRERDCHBITBRGRICEDVTESS

ﬂ%ﬁ\mu%wéﬂm®HHngot\;n%m

DHIZENTED, IRDHE5.

(a)-(I) &85

(m) $EFEBEANRE(CHUTE 8 £TEREN
DEHRZEFHTET . 2(1“‘573‘@@%%15(:3
WCHOHEBERHBLU TL\DIBEEHRZIEMEL
&

(n)-(q) &k
(2)-(5) &
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SHEIHFAEIEIRIRODIRND [FETT] OEH(1555E58 8 &) || Ref.1-29

Bi=

1970 F4FEFELUT. [RE] EVVD)ICEDE FES 8 R(CED IBIHRMARDOAE T (failure)
(F. FFEFEUH 228NN DD . AETE AL [REIT] EWSHEICKET DONIFESN
TWLRRLAY #HIFR(E. FRERITHERNTHD5E. XIFIBROEHMMNE TH DA TN
HIDEMRUIC. ZTDLET. BMSNIZBHRL. IS (CERIGFEZSXD3EDTHINE
MNIARTEOMRICRD E U,

L. BUSGERTE

AEHEBR(1)TIE, FFFFHFEAN (EM ST DHEHFEDFFHFIAN AL NIERREZIRE I35
T & KEBREBAEA S FTHANMI S SN T TEXREBAOFMSIEZRHIRERE(CEET
BRI Ul T2 EVWSEDENEZIRE I DT EMEESNTLS.

F8%(2)(E. FEHFRREHRMACH L. MICHMNELRRICE ¥ D8RP EDIBRNIICIZH
BDEIRDBIBNTEDERELTLND,

AEFEO45(L. FMNWIEFEHEZEER(IPAB) X (IFH(C K DRFEFOEUHDIRBLIC DWW TAREL T
WD, TDIRHD—DELT, HB64F(1)(M)(E. HEEANEZRICEDETERIND B ZIRE
UMD TR E(CDVWTREL TS, TORALE. 8825%(1)(h)RT(2)(h)ICED <AI5H1K
MISEEZFRETISOLHBNS 1 F2B 9 S81) &7 DERICEFIARIEETH D,

II. JIBED T
Koninklijke Philips Electronics Vs. Maj. (Retd) Sukesh Behl & Anr! [FU—&E#]

a. FEME

AF(E. BED DVD ES A4 /DVD ROM 4 RO BRFZIENMEELIZE LT, 2012 F
7 B. BENREANDEILLGRRERDT Y —E#FI(CIRF UFFEERACEIDIBDTH D, &
HEIMBEITUV., BICARESE 8 FEBEFT XTI 64 Z(1)(M)(CEDE. REFHFOEMMEC DN
TREZIBR . £EHEE. 1908 ERFEFINEGD 12 A8 6 (CEDEHMEPI =TV, FBE
(IARESE 8 RICEDLIBHRHRZE DI EZROHTUVDESH. AEFFEITFIBEITD LR <E
DHENBDIRETHD ., FIEWMEDMABROSNDINETHDERSFERUE, MEDEBERDIE
BETRozDE. REDOFHFRIBAICK D TEREEE(CIRE SN 2012 £ 9 A 14 HFDERS
THO., ZOH T, 5B 8 FR(CED<EHENEEFECKE) CDWVWTOFFHDIRHE ZARTRICELIDRE
STEERD, EEMZRIRCELUTIEUVLWENMRARSN TS, REDE[(CLD E. HRINEHL
FEDFEM(SL 2 R—Z RSN, 1 R—ZBOERORBNHRSNEMN > IEEVNDEDTH
olz. COEMIE. FEHMISEBLIUARBMHERE (IRE N,

WS (F TN U RS (ERE LA (CH VWV TEEROEHE ZiRHE U IE BN SEER B R BN (C
[RRRLCTHED. TD/HRNS., > RIFFFOBREEH (IREFTFF KD E>DIMNCEWNT EHPDOMND
ZIFFTHoIEERMUTE, WE(FS5IC. FEEEHENZTDBWREZIONSAFLTLNUE, %

! CS (0S) No. 2206 of 2012; IA No. 14921 of 2013(2013 £F 11 A 6 B¥IR)
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OIS SIS O TZEIREE N D EFIRUTC. CDKDIC, WEF RENIBEIROIEFARZ(ED
SO LEBHTZT EZARRLC, FFF(FENE(CEDESNBIRETH D EFRUTZ,

b. U —=HDHIR

=kld. KEFFOARRZIRL T D LK. [RETHINFFEEL. 5 8 FR(CEDBFHRZiE
U D ERZEBEULRNOTZEVWSREZH UZ. UDNUIRS, RFDSER(CH VT, L5
DAEITEIRTIIARLFFORBUHDIRILE (F72 572\ & LT, [BIROIERR(CE I S8R NHD—7
T. 2012 F 9 A 14 BN OFEFFRIEAOEEHRRZ(C(E, [BIROMWENEBRN TH D2 &40,
EDIEREMN S D EZBHIZEFEHNTLEMN DT, EVWDSDOREHDIRILTH S,
BIEHIFT (S, EEROIFFARSIFEIISCEXRRBHEEZSRDEDTHD ENWSIWEDERZHRAL
ZEDD, COMBIETEENR TH D, AXFEAORE CRERNGRBZH I LETER
WEHIRUTZ. BEHIFREES SIS, REMMRE UIREH o ZIBRMEHMI S CEXRREEZ SR D6
DTHDEENAZFER(CHIALUIBE. BRFIFFIREFERHOFRZIMDIENTE. TDLS
BREEMNIRTNEREFFORHBRZHN T I ENTED EHIRLIZ, 5L Tanm 12 #4781 6
(CED < PRBIPRIZIFERSN. SHEAERTEANCEATL.

c. DIRVENMNDIRE]

—RUTZECBE 8 FRUEE 64 %(1)(M)(E. RERBIWOAS(CEASIVR. FEFOBR
H(CXH T DASHIRBE CHD L DTTH BT (EFZNASFFSNIEN D Tz AMFECHNTEHK(E.
5 8 RICEDREZBADANTRFTINE., 5 64 5£(1)(M)DEE (CRAY D —EDHIRZRE
Uiz, ZDOHIREGEATDED THD.

a) BASHRRERE X (XIBHRDIERR &V IRILDFAH T, 56 64 5&(1)(m)(CED <HKFEFORIIFEUH
ZITDTENTERN,

b) IEHRNERNX(FHETHD . FEEMENITIBERNFFEHMISOERHIBIMN TH O &
FER(SAASNITIHS. FEHEEUEI LN TES.

ITI. #5em

=L 5B 8 FKDHEEZERI DHICLD. BRICEDIBHRFERCET DHHRZRETHE
ACRUTZ, BREANE 8 RICEDTERSNTVDIIBIROMRZRNIRICEINDEO>TLEDT
B, FEFFOEUEIC (IR SRVWEREM DS 2T — R EEBRICH DM, SELC K DIBIROIFFHRNER
X (EEE TH D SRS, FEFEUE (C DR B HREEHD. =5(ICEHE. RSN
WEIRMMFHMI S (CEARREEZ SR DED TH O TTNEMNIHHEERBE TR TET | AEHE
DR ETED EBRRUTZ,

FIEPESE 8 RICEDE, FTrOFARETOREZ IR ALEFFRENRESNTCLE
SH CORE(F. 8B 8 FTRDHSND LS QERARCH UERDOREITZIELTUE O
FFHFEAACED T BEERIBIRE LR DT, TDXIIRMEREANE, FFFFEUHOBRZ LI ST
S DOREMEN DD,

: Sudarshan Singh Shekhawat

: JU>2)0UL - PYSTIA

2] : Lakshmikumaran & Sridharan Attorneys
¥EH : 2014 &

YIEEE; : 26 4 R

0l ok
o TH ot

74
Copyright©2014-2015 JETRO All rights reserved. ZZ#EKTELE



(8%)
1970 5P E(FRFZERIE: 2005 &)

JETRO

Section 8 Information and undertaking
regarding foreign applications
(1) Where an applicant for a patent under this Act
is prosecuting either alone or jointly with any other
person an application for a patent in any country
outside India in respect of the same or
substantially the same invention, or where to his
knowledge such an application is being prosecuted
by some person through whom he claims or by
some person deriving title from him, he shall file
along with his application or subsequently within
the prescribed period as the Controller may
allow—
(a) a statement setting out detailed particulars
of such application; and
(b) an undertaking that, up to the date of grant
of patent in India, he would keep the
Controller informed in writing, from time to
time, of detailed particulars as required
under clause (a) in respect of every other
application relating to the same or
substantially the same invention, if any, filed
in any country outside India subsequently to
the filing of the statement referred to in the
aforesaid clause, within the prescribed time.
(2) At any time after an application for patent is
filed in India and till the grant of a patent or refusal
to grant of a patent made thereon, the Controller
may also require the applicant to furnish details, as
may be prescribed, relating to the processing of
the application in a country outside India, and in
that event the applicant shall furnish to the
Controller information available to him within such
period as may be prescribed.

$8& HEHMICEY SRIMRUVENS

(1) RECEDFFFERBRAN. 1> RS DOLN
BEIICENTE. A—EFUL(IEENCHE—DFERIIC
DWTC. BEITEHU S (ML A EHE THREFLEE
ZITDCVDIHE. XIFESOHBRD (CHENT,
AN EB U TEUL (FZOENSIERZEIS LIz A
MNMEK D THKHBFENTONTVDIBE(C(E. Hekit
FANE. BCOHREEHC, XIFZDRRENFHAT
SDFREDHABAIIC, RICHBIFDEDZREE LIRTN
(FIR57R0N,

(a) SXHFROFMEIRZ S UBRRE ; XU

(b) BISTHRE UM DREZ(C. 1> R4
DUVNMRBEICHWNT. B—&ULIFEENIC
BE—OFRBEICET DM EEN AN
. TDOERRICDVNT, 12 RICHITDHFEF
HERZET. BISICEDV\WTHEE NS
Sz ZM CRaPTERRAIICRE (B Ut
1FTBEDENE

(2) 1> RICHITDIFFLHFERZ THD T, TNICDLY
TR I EXIFBRETEVWDTE. BEIE. 1>
RUSNDEICH T DHFEONIR(CEET D, FIEEDD
FlZIRE IS EZEBAAICERITDZEETE,
TDHE. HFEAE. BEMNAFAIEERIEHRZ RIEE
HIBFIEDEBIAICEEI(CIRE ULRAITNIEIRS R0,

Section 25 Opposition to the patent
(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—
(a)-(g) &B
(h) that the applicant has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) =88
but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be

6 25 % 1SEF(CHY S RMEL

(1) FrEEA AR SNFFMI S SN TURLE
& [MASB. BHICT, REICHUL. RICHIF AN
NDOBRICEDE, HFHSICHITIRBRILZITD
ZENTES.

(a)-(g) &g

(h) HEEARD, BEEICHUTE 8 XL TEREINDIE
HZEMAREI. XIIMASHDEEEIE(CDLNT
HeNEBERBLU TLWBERZIRHBELES
&,

(i)-(k) =
ERRU. TOMOEBRERHSNT . ERE>FE
BERADSEMOBRNHD L=, TOEZETY
SOU. BIEESHDIEDTERVIMAIC, H%R
i hvics UL AN oy gl eIV N AN
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prescribed.
(2) At any time after the grant of patent but before
the expiry of a period of one year from the date of
publication of grant of a patent, any person
interested may give notice of opposition to the
Controller in the prescribed manner on any of the
following grounds, namely:—
(a)-(g) &M
(h) that the patentee has failed to disclose to
the Controller the information required by
section 8 or has furnished the information
which in any material particular was false to
his knowledge;
(i)-(k) &Bg
but on no other ground.
(3)-(6) &g

(2) FEFMI 5 THEFMISOAEDEMNS 1 SFRDIHE
THIEWDTE. WHIRDFIERBRAE. FREDRAE
TRE([CWU. RICBIFIMANHNDIEBRHICEDE, B
BV EITBRCENTES, IRN5E

(a)-(g9) &B5

(h) $FEHEEN. RECWUTE 8RXKTEREIND
BRERREY. XIHMASHDOEESEIA(CDL)
THENEAEZ#M U TLWDIEHRERELZS
&

(i)-(k) 2488
2L, ZOMDIZRERBH TR,
(3)-(6) &M

Section 64 Revocation of patents
(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following
grounds, that is to say—
(a)-(l) &Bg
(m) that the applicant for the patent has failed
to disclose to the Controller the information
required by section 8 or has furnished
information which in any material particular
was false to his knowledge;
(n)-(aq) &8
(2)-(5) &8s

% 64 % 1HFFOHH

(1) KEDIREICHED CEZ2FZMHEEUT. FFICDL

TlE. 2SR ERITORINENZREINT . FIE

%ﬁk%b(@¢%ﬁf@=ﬁEEﬁMT%H§§%
. RIIFFHFEBERDICHBITBIRFICEDVTEEFH

ﬂmn\wm%wéﬂm@ﬂnnhgof\_n%m

DI ZENTED, IRO5.

(a)-(l) &Bg

(m) $FEFEBRANRE(CHUTE 8 £TEREN
DIEHRZHRET . 2(14‘]‘573‘@%%%155(:9
WCHEHEREZRMU TWLDIEHRZIEMHEL
Z&;

(n)-(q) &l
(2)-(5) &5

1908 FERSERE(RIRIRIE: 2002 £F)

ORDER XII-ADMISSION

1.-5. &g

6. Judgment on admissions

(1) Where admissions of fact have been made
either in the pleading or otherwise, whether orally
or in writing, the Court may at any stage of the
suit, either on the application of any party or of its
own motion and without waiting for the
determination of any other question between the
parties, make such order or give such judgment as
it may think fit, having regard to such admissions.
(2) Whenever a judgment is pronounced under
sub-rule (1) a decree shall be drawn upon in
accordance with the judgment and the decree
shall bear the date on which the judgment was
pronounced.

7.-9. &g

@n 12 - B2

1.-5. &g

6. BER(C T DHIR

(1) 2 #R(J%ODMLEBL\"C M58, SEDREIZRED
IEEOBERMTONTTIZE. BHIFRE. FERDLH
RBEMECHNTTE, é%%GDEEE%R(iQ%E’JBEE
AICEDE, HXEFEROZTOMOER (T I DR
EZF DL TOLISRERTERLUIZLTE
tIERONZHHXIIHRZETIZENTES.

(2)(1)(Zﬁ'j%ﬂfu}%b“ib\}iﬁéhf %A(JZ\? %G)
(= é.}iﬂu"%b\ LEEnz El'f—_ldiﬁa_5:5®&§_5o

7.-9. &ig
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HFEHEE N SnRBHBZICHT SIE(15EFES 14 &) | Ref.1-30

=

EABEE(L. 1970 FHEFELUT. [RE] EWVWD)EE 14 £RU 2003 F4FHRAIAT. TR
FRA] EWD)DFAN 129 (CEDE. HRRICEZEZ RIFINIEEMDL DHEETITET DHIIC.
FEFHREAN (CEERIZ 1T DM Z 5 /RTNURIRS IRV, COEFEH(EMIILIZEDTHD. 15
BIZEEDO K D/, BEZERH M T DIREDMDEX (CEDW TSR oNItaZz > TENZ ™I
FEETER0N,

I. BUSCEITE

AL 14 ROMETE, FFFLEBCDOWTEEEEEDRMBULEAEDREN, HEACE
D TCAHTHBINXIIREE U S (FFRRADIREZETI 5 L THEE. BBHIEE L < (IMRDEFED
AISHOMIEZHEL T DEE(E REF. RNEDMOMRTE (CHE > THRLFEDUTS (CEF I DA
(C. EMOEEZOIRE/MRDRHRCHZEREA (B U. HD. FTEDHABA(C HXEFEA DEES
NHdEEF. ZOBECHEZRZITDIHRT SR RTNTIRSIRN,

AEH 14 RICEDETHERSNTVDEELRECRE LT, ARAI 129 (F, FEEBEE(F. ANEX (T
FAERCED <ASH DFHEETH D THFFHBAX (FFRIABE (W U TR E T REFT
[EDHDEDZITET DRIIC, HZHEANEIEHEEC, BEICDOWTERS 10 BEAERTISER]
Uizt SEBEZITDIRTNERSRVNEREL TS,

II. ¥IPED
PR (. A EEHIZE=(IPAB)M, AL 14 RICEDEHEMFEMIZUTEDEDYA
THDEBRUIZHIBITH D,

Abraxis BioScience LLC Vs. Union of India and Ors' [IPAB]

a. BEME

FHFER AN TH B Abraxis BioScience LLC (&, 2005 & 6 A 29 H. NAKRUVZDMDEREE
BBBEDZ6HD NAB? HfiEAE & U TSN MBDEEEZNS X7 AU TERAT ZEFRESR
ARSI DFEBR [FRIDIRIZED DRI UOTGE] 7. AEDMRE (CHREVEFEFHFELT,

INAM A =5—T%3 [Albupax] Z_Em L TL\/Z Natco Pharma(#Eak A) (&, FHIFERAN
HEEUTZO L — AICH UEEROEEZ IR I 2T 5HIREZT D /5,

—HAEHERAZE 2009 F 1 A 6 HICRYDOEERRES (FER)(CH UEREZIELH I EE
(C. 2009 £ 4 A 8 HIEMZE U THRLESE 14 FKICEDERBEZEEF Uz, COXIIREARRIR
BENSOIZCERHSY. ERBIEBEM(Assistant Controller) (IASESS 25 (1) ICEDEWA

! Order No. 9 of 2014, IPAB (2014 4 1 B 20 B T/R)
2 [JETRO it] Nanoparticle Albbumin-Bound: 7 /#iF7ILT S 4&E
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DEEFEZITDOFHiz D . 2009 F 4 A 28 Hftas B U CHRERADNSRIEREZRHIT. X
EZDO— A TEAREBEEME. HHEKRACLDIBEANRVCEMMNDST, Ebﬂ‘a‘k*ﬁ(;&‘i)zﬁf’%
25 ZZ(1)(Q)ICEDE [+l ORIZENML. BHERACAFIIRAEZT U, THEE
ANFCOEEEBREWMHDIDZARIRE U, FICERNIEEDRADREZIRILIC IPAB (CHREE
1121z,

b. IPAB MEFER

IPAB (&, AEEE 14 (CED <BEE(GRMEIMRIOMNABRMAHTH D AESE 25 %(1)[CEDEY
FECBAZITOCEICIOTRESND LEFER BN ENDRZ, PECUELD(CHESND.
ARRBNDMRAN 129 ZREF X TZAESE 14 &(d BEREIEZITRE T D81 (CHEFFLHEA (CEEREOHS
ZE5ADCEEFTRRECEBMNIITED. INEEEI D LG BANERDRA(ICKEL
RIBZECIRDENDDN IPAB DFI'RTHD. [F IPAB (FFc. EEEBEEN. EROHKSZ
S5Z3ZERL<BHBERA/BRBRANCH UAFIPGREZ T I ZEEFERDTHD MDBESNDINE
THDEHIRUIZ,

KFICHWTIPAB (. LECRFZR(ICEEEEEMHOND TR, MAFEHICHIZRMILT
WO TEHERIDELDOEUVRLZITOT,

c. DMRUVENINDIEE

FEHFERA X RYOEFREEDICEHR(2009 4 1 A 7 H)RIHTH 3 20094 1 H 6 HIC
INELUIEC & FEARESE 14 R(CED<KEBHEWDERNREBNTHGBRACK > TITOHNEZ
(2009 £ 4 H 8 BfYEfMZZR) L& ZFRLTED. INE IPAB W EiFRSNITEEVZ SR U
FZBRIC. BEEEULWEWD ZENHER SNTZ, COXDSMRILT T, IPAB (. CORIRE(CEE T
SEAEHEWMICLDITHPREZENE L, FEEBEEM(L. NEF 14 RICEDWAEMF(IC
DT EIRLAESE 25 (1) (CEDKBEZITOINE TN EWSEHGERADERZ
oY it

WEERADERTH D, BHFERANIAESE 25 ZK(CEDFERICEICSIML T ES ENS,
ARESE 14 R(CESIEEOEEZ 5 X SN TUVWRWEERT D EFTET . TDIEHETEHFERA
(CX T DS EDN TV EWDRIBAIFFEURNWEWNDERICDULTI(E, IPAB DFZiFE5N
o lz, TN E IPAB (d. 58 25 (1) (CE D <EEE(IEE 14 & (CED < FER & (IREMYI T
D, E—DREEFEXRVNEVDRAIZE N,

=5I(C. IPAB (F. KfFarB(CEEsDRBzSRUIC LT, EAEEEWHE. mESBE(CHEZ
SRBREFZ TR TCVECHEINS T FHBERAICE 14 RICED HEMECHED
EEEOHEZE S RN o EHIIRUTz, LERERAMN S, IPAB (I, FEEEEEMN T Ui
BANEEDRAICKEIRTD EHBIL.

Fic. EEEEEWHNBSIIEICELD. EFRRUICE 25 %(1)(9) (CEDEHITIMBILVZENM L
TEHBERANCRHPREZ T U &I DEHIFERADERICDVNT, IPAB (F. EEEHEWHD
REFRDTHDEMDBESNDINETHD EHIRUE.
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MR (C. BREOEN(EENAEC L > TEBTITSN TN, FFHBEOERR THOTHE. £
EZEFFT(EFIANT, HFEA(CHEEEEZ @I DRI CIEEZHRE U TULD, HFEETH D1 >
RTE. BRANIEEDRAZETIT D/csH. BEZRET D ENBRNEZRDFRACEDWNTE
FATFsnTund.

1> REEFROFHRTE FEEEE(CLDFETHEER S TOHMICE U TR LIZ TSN
SHIRBEOEEN R (CITONDIHENUEUIED DN TORFFHFEA CEIES 25 &(1)(CE
DLBEOHNEMENTUND, IPAB DSEIDFR(G. ANES 14 FK(CED <EBENELRDNI
BHLEVDRI TR EEEEENMMEDIRINERSIRVVETZ ULEH TH D VWD RZRASH
(CLTWD, EERBECTOIEFEIFTHRA LEEEEE CTH N MSRERE CTOHEE
(FHFFFHFAAN S ST 2O S DHERFRETH DI ENS SO EFBITHEDTND LR
Nd. TN ESSOEEBMAZHD ENTEER,

CDEDC. KERIIARRXDEARZREICT D EAKF(C, FFFHBEOTFEHABR. AEE 14
K(CEDE, HFE(C I DIERETEZ T IRICEBACIREORSZESADEHBMNSD L FL
COFRIIRIZUZEAFTH D, AEE 25 (1) (CEDKBEHZRECIRHLTLZE LTS,
BB T 2EBN DD L7212 MIFFROEREEEENEBLESEIRAERZL TS,

# : Vindhya.S.Mani
B 8 : 7VSIAN/ A2 RARELD
JZ : Lakshmikumaran & Sridharan Attorneys
MEH: 201448 14 H
YIEHBE; : 56 4 hR
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Section 14. Consideration of the report of
examiner by Controller

Where, in respect of an application for a patent,
the report of the examiner received by the
Controller is adverse to the applicant or requires
any amendment of the application, the
specification or other documents to ensure
compliance with the provisions of this Act or of the
rules made thereunder, the Controller, before
proceeding to dispose of the application in
accordance with the provisions hereinafter
appearing, shall communicate as expeditiously as
possible the gist of the objections to the applicant
and shall, if so required by the applicant within the
prescribed period, give him an opportunity of
being heard.

%14 &£ BAEWRSICOVWTOREICK S

FFHRBEC DWW TREICKDRBSNICERTE RS
N HEEACED TRAITH DM X EREE L S ER
ECEDVWCHESNTZARAI DR EZETI 5 LT
Z. PBMEE L < (IMOIROMASHDHIEZLEE
IHREEF KRER UTFICHBITFIRELCK ST, H
ZHEFADILSY (CEF I DEIIC, RMDESZOJHE/A R
DERHACHZEFEA (SBAI L. D, FEDRAFRIC
HEEBAADFE RN D EE(F. TDECHEZRZ (T
BDERESZRTNUIIRSIRN,

Section 25. Opposition to the patent

(1) Where an application for a patent has been
published but a patent has not been granted, any
person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—

(a)-(f) A&

(g) that the complete specification does not
sufficiently and clearly describe the invention
or the method by which it is to be performed;

(h)-(k) A&

but on no other ground, and the Controller shall, if
requested by such person for being heard, hear
him and dispose of such representation in such
manner and within such period as may be
prescribed.

% 255% 'HEFICHY SREML

(1) FrEEA ARSI EENTLRRLES
B, AAL, BHEICT. RECHL. RICHIT AN
N OER(CEDE. FEHMISICHIDRERILZIT D
ZENTED,

(a)-(f) &g
(9) TEHMEC. RPN FENZRFESNDIARSE
FEMT IO DIRMECFEH SN TN &;

(h)-(k) &B&

L. TOMOEBHEEROSNT, EEEERNE
BIMEAD SERDBERN G S &=, ZOEEETY
SO, BIEESDBFEDSERVERAC, L%E
SBERTTRIE LR IUER S0,

2003 FHFEFARAI(RFRCRIE: 2014 )

Rule 129. Exercise of discretionary power by
the Controller

Before exercising any discretionary power under
the Act or these rules which is likely to affect an
applicant for a patent or a party to a proceeding
adversely, the Controller shall give such applicant
or party, a hearing, after giving him or them, ten
days notice of such hearing ordinarily.

A 129 REICKDHEEDITE

BB EXEHRRBCEDAISHDFHEIETH D
THFHREAX EFHRHUBE (O U TR HREZEE R
FIEDHDEDZITHEI DAIC. HZHEFEAXEH
SH(C. @BFE(E 10 B ERICER(ICDODWCEA U
%, HZEEMETOBDET D,
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PULICESOREPEN RS DD EIHMDRIE (155E8 16 %) || Ref.1-17

Bi=

1970 F4FFPELLT. [AE] EWD)5E 16 F(d. 1> RORFEFHRECH U, SRFIOFFFLERE(A
T [BRERE] £0VD)[CENWTEROEAN RSN TVDIBE (CDOHHFEANCZDEDEFEFLRE
(LR, TEIERE] EWD)ZRHTUD., HERCHVWTHRSNICREPIMER S DIHE. 15T
HFEA L. BRENICX(SEEEEE (CERSNTERER(CHIC T D/cd. —XEZTU LD EIL
FRZITOENTED,

L. B STERTE

AEZE 16 £ Tl 1> ROFFFEFEAN (E FHHFEZIRELE THhH > CEDOHRBFEDIFF I SHIIC.
BREN(ICX(IHREFEOTEAMEOBEREN 2 U LEOFRBICEEL TR EVWSEBREIREDIE
8 U IciEeiB A (C IS 9 B cs. REFRICHB VW THARSN TULIRBAICAL ToEILEZITSEN
TEDEMRESNTND,

II.3IBED

UF(E 56 16 RICEELU T, (%¥)EDEHEAN. BREFECHSWTEROREPENFHIRSITLVRN
RO, HFEA (TR Z R (C UTEREHEZIT S BN TE RN EHIRUIZBMHC DN TDER
TdHD,

Syngenta Participations AG Vs. Union of India and Ors® [IPAB]

a. EEME

RO —X(CHWT. HFEAE. 1997 &F 2 A 5 BICHHEFE(304/DEL/97)Z1TDTc. L —LF
BR(Z. [FSEH] GREMHEEY)ICEAITREDTHDIE. B 1M IL —AE. Z0EKRY)(CREE
LTHED 4 DOREIL —LZBULTLE, &KIE 6 (& FEHERYIOFESECDVNTDMILIT
L—ATHDREI L —LZHD>TUL,

2001 FF 4 B 16 B, RADOFERESE(FER) DI FEITNIT, 3BKIE 1~5 RUFEKIE 13 (F, #j4
IFER((CEDEERERNMEN SN, TR, LRAG. FEFRRPOHRLELFURHEETH
ZIHFE(748/DEL/2002)Z1T 072, NEILFEDFENRIA 1 (&, FREFEDFEKIA 1 £FF3KIE 2 ZiEdr
BORIEEDTHD. DEILFEDFERIA 2~5 (F. FHEFECHITDEEKIE 3~5 RUFEKIA 13 &
B—Td&hDo/z. 2008 &£ 4 A 25 H. AFDEILFACK U FER MRITS=NZ. D FER ([CHULT,
BEAEEEL. AMDBILFEITEETHD EIBNRD EEBICHBACETUJDMRZES R 12,
E77ULI%E, EEEEERMIALE U TADEILRENEELE U, BRBEAZ BEEEEEDR
TE (S U CEHEERZIT O 12,

IPAB (CLD & DEILRRESY TIVIGS MCHBTIENTERNKSICTDEHIC, FHEFE
(CEHDOREMNMFEIT D ENDEILBOARENEMF L SN TVDDFHIISNTTEETHD &

1 ' 0A/17/2009/PT/DEL (201341 A 19 HER)
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Ufze UDURHYS, KT —X(F, FHEFENEFEHEED > REFEFE T CTHREFONRERD TULVR
WIL—LAZEATWEEWSERBAEZE LTV EZEEAMNERHE L= NS, IPAB (&
AT —RCDNWTCERZRAL<KBEREL,

HEEA (&, BEHCREFBEZETIF TWIBEZIRRLU. CDZHFTILIGT hOBEFECRNE
Uz, =BICHBEANG. AMEREREE. EEMERNZIL —ALLUTHD. ZNIEDLHFER(CEH
WTC., 1 FFDMRT(FRRM D T &Rz, UM UMD, 2005 FOAESIER. EFEME/RYIICD
WTYIBRHBEIN RO SND LD (CIRo Tz, BERERFFDIRAI (doctrine of legitimate expectation)
ZHLOFRIC, HFEAN(E. BAF(FIEEE UTAEBREFBED X DT — R ZREI NS THD. 2005
F 1A 1 HURIICEBREZITONRETRMN OIZEDEZZERUTC. HEEANICKLD & 56 16 F(FHFE
ANICHFEEOBIREZRHD EVND KD (CHIRSNDIRETH D BHEFEHOEH T EEEEED
EBHBICKDDELREUIZE(ICOFBERINETTHDE U,

b. IPAB MEFER
IPAB (&, FBREFEICHITDEHOFEPDFEL. KEE 16 RK(CEDSKEFZHDUAEDEMHTH
DEHIRL. R, REHEREZZNUEZ,

c. DMRUENMNDIEE

IPAB (&, IDAMERE (S DEILFATHRLFE CRRSN D EEFEBADOAD—D(C DNV TDHLFET
ETDIEZHSHCERULTVD LNz, EBDRAHE T, IPAB (. COEMZEELUTE 16
FICDWTOFRZITVN KD D L — LA ERERF CHVWTHFFOM R TIIR <BITHFFOIR &
BOREVWDSEBRICEDERT —XICDWTELGOTHIRWE T B EZIEEUEEDEERS
Nd. X, IPAB (. KE(E 16 FZE0)FT —RBICR DT THIRESNDIEEFTET,
ZOFIRNETCODHE(CHSVWTERAZHFW—R(SEARSND LD (AN (CARRENDIHENSD
D LTz,

AECHENT, DEIHFENREFEORE I SAI X (IRER (CHBESN. 2EILBENHEFE CRR
SNTUVRWVWBIEZEFRVECVWSESHZRBLZL. BDYITIVIGTY hOBRNRVES, TtEX
BHORANRZNSEETH > TE, HBEANBEINE, DEILBEZITSFETEDLD. HEHEFE
RADIEFEL CTWBD XS (CEBOND L. IPAB (FRNTZ, IPAB (&, MBOBMHETHEIZ NI
T EANMESFEI DF CTHELENRDOSNDDTH D BHREMAEIRTDEFERDHS
i N7,

II1.%55m
EZBDOREETIE. IPAB OFR(E, 8 16 RICEDE, HERBCHVWTHEROFERN R RSN T
WRWRD DEIEREZITD CE[FTERNEZRO TRUZEE R D,

SSCEEDRMAT(E. 5 16 FTHEATSNDAE L UKL LT IPAB WMRA UZAEICE

' [JETRO %] $ILFELES. MBREFHESX—ILRY X HEEHIEEEN D /e, MBI L — AFHFoxt
FHEE U TERIBANEII SN TV, HFEAE. DEILFEE. X—)LRY OXEFEFIENEA SNIz&DTz
. HRIL—LEFFOHFRNEETICEBIND EELEA TS
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BH9 2 EEKEN, BES 16 R(CEDE, [BMIE T xS A 5B (invention disclosed in the
specification)] ([CDWTIEDEIEFEZITDOENTE. CNSDAEEL IPAB DZDMDETFREE
FRICKRZBTR(CBVWTHESISHMESBEDIRUVIRRSN TS, CCTES DEEEVEER] (E. FREFE(IC
BVWTBEN(CEHARESNTVDINTL —ASNIEEDTIFRVWERBICDOWTHEILBENTED
MESIH., THD. —ATIE. KEIEICHITS Hr=N/=(disclosed)] EWSEEDFEAEC
DEJEMZFRDHTNDBKLDICER D, ftis Tl [FBA(invention)] EWD AL, —AZEY(C(SEE
[CRRSESNEEITOBEDTITRL, JL—ASNTVWIRIBOHZIET EFEIND, EEOFREN
DEIHFEDZHDARBRNBEMH THDHE. HRIEESNTVBREDDT L — AN TULVRWEIEIC
UT. MEEOFA] (CRETIBBENECD. UMURHS,. COBREIE. REWVWHTRBT—XIC
PBVWTHBERAFBNTBSYT . 17> ROEENCOBIRBICDVWTEDKLS (CHIME T INERDEL
FERSENBEDERBIED D,

: Jaya Pandeya

: T2 )UL - PYSIA NAS RAEEL
: Lakshmikumaran & Sridharan Attorneys
#$EH: 2013418 18H

EEE; : 55 2 iR

i
o T ot
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Section 16 Power of Controller to make orders
respecting division of application

(1) A person who has made an application for a
patent under this Act may, at any time before the
grant of the patent, if he so desires, or with a view
to remedy the objection raised by the Controller on
the ground that the claims of the complete
specification relate to more than one invention, file
a further application in respect of an invention
disclosed in the provisional or complete
specification already filed in respect of the first
mentioned application.

(2) The further application under sub-section (1)
shall be accompanied by a complete specification,
but such complete specification shall not include
any matter not in substance disclosed in the
complete specification filed in pursuance of the
first mentioned application.

(3) The Controller may require such amendment
of the complete specification filed in pursuance of
either the original or the further application as may
be necessary to ensure that neither of the said
complete specifications includes a claim for any
matter claimed in the other.

Explanation.—For the purposes of this Act, the
further application and the complete specification
accompanying it shall be deemed to have been
filed on the date on which the first mentioned
application had been filed, and the further
application shall be proceeded with as a
substantive application and be examined when the
request for examination is filed within the
prescribed period.

F16% HEAONEICETIHRZERET SREHER

(1) RKECEDWTHFLEZIT > I2E (. 515
FICWL\DTE., TOENEDIHEES. XIETEHHZED
BEDOL—LN 2 L EDRBRBICFZDIEDTHDED
BARCKIKODREMERUCERZERIETDEHIIC. &
RN T HFETEE IR B A DIRBAHE X (TR
MSB(CRARSNIERRAICDWNT., FIfcREEZT D
ENTED,

(2) (VHICTEDWTENDHFAEREE. TERMHE L
EBCRBRENRITNEIRSIRN, 2L, He%TE
HZ (C(E. ST TZHFEDTERAME TEEN(C
RSN TORVWWIERBEIRES, 25U TSR
LYo

(3) RE@F. REREXEHFHICREBOVNINHIDTE
BIE (C LT, INSEEEEMEOVINEL. i
DREPFHZCTL —LASNTVWBIFIA(CHRDIIL —
LZ2BEURWT EZERICT DD (CHEIHIESZ
BRIDZENTED,

A — —AEOEA L. FHBRBERVOZENCHRMS
NIZTEBRHECDONTIE. RYICHRAZHEN =N
EHCREESNZEEDEHRL. TITHTTIREFECD
WTIE IRIZDEFEE U TTNZEDIRUVY, FREDHA
R (CEEFRMRE SN LS (CEFIT D,
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SRR BRPUDRE (T DSEFIFER(KFEFES 25 5%(1)) || Ref.1-18

Bi=

FEEFEBEA L. 28 25 R(1)ICED SRR BRRIOER & UTOFHMISHIRETOERE
HEODREZARET DIBEC. 1970 F1 > RFFFEAUT. [RE] £WVWD)5E 15 RZIRILET
D 117AK(ICEDE. MNHAEFHEZEERUAT. [TPAB] VD) (CEHFERZITOENTES.

L. BRSERTE

AEER 15 F(d. FHI5ZIER T DHERZEREEEICSA TS, =5IC. REE 25 5%(1)
(CEDE., A BFHISHEEICEVWTERPUZITOENTE, T, 56 25 F(2)~25 5%(4)
(CEDE. FIFEFAMFIISRCERBRIIZITOENTED KEH 117A XKL EEEEE
DRENE 117A RKICENWTHESN TV DIRSICRE T DIHE(CDFH. HERE(CXT T D IPAB
ANDEHFFEREZRELTND. UNULRNS. 5 117AF(F 58 15 FKHXUEE 25 %(4)(CE DL
EEEHEEOREICH T DIFHBEREREITD—HT, 8 25 F(1)(CEDMNESAIERPILCHS
(TREEEEEDRE(CH U TIE. TFHEFEROHEEZBARECIARE L TLVRU,

II.IBED
LUF (&, S EMMISRIRZERILE KU TORE(CH T DB HBERODARE(IC DL TOH LIZHIH
THD.

UCB Farchim SA Vs. Cipla Ltd. and Ors® [FU—&#]

a. FEME

[R&ETHD M/s. UCB Farchim SA (&, 2007 & 1 A 9 H. 5B (CYFrHEZIT O 2. CHUC
L. 2008 £ 12 A 4 H. Cipla Limited (C&D. 5aIEZENRLIITSNIZ, 2009 F 7 A
24 B. $EFEIEE#(Assistant Controller)(E. COISHIEZER ZROF IS5 ZIERT DR
EZTUlce CNATYU—ERKICHBNT, BEESE 226 R(CE D AMESIADFERE(writ petition)
TERERDIERETH B,

b. U —EHDHIR
KA 25 %% (1) [CE DK MASRIRBERUNRE N EEEEEMTFTNSZIER UTEA.
FFEFRREA L. FFEPESE 117A RK(CE D IPAB (CX T 2EHIEREVWSKEFERZE I D,

AEE IS FRICEDSKEEHEEEEDRE(E. £ 117A K(CEDE IPAB AOFHFERNMAIGERE
MDTHDT. AFHIEDEMRGE. FRE. TDF 15 FK(ICED HFHFEEEDRE (CEERMTS
N3d3EDTHD. BHREL U TCTEBESNDINETHD.

C. DFDIEHINBEEA
FU B, BIFLBROMNSE S5 ROREHETOENC DN THRE Uz, BSShEEL

1 2010(42)PTC425(Del) (2010 4 2 B 8 H¥IR)

85
Copyright©2014-2015 JETRO All rights reserved. ZZ#EKTELE


http://lobis.nic.in/dhc/SMD/judgement/08-02-2010/SMD08022010CW3322010.pdf

JETRO

JTEREREND—D(F ENTNDIRTICH T DRIRIC DN THERBIBEIREFEHI(C DN TDRIETH
Dfz. TOFER. ARFIE. MERIREPILCSVWTHRFTHENERSNITIHZEICE. RECED
<EHFBEROTZHDEIAFBNENWDSHIERZE T UTz, CDTzsh. AIBHEA > REES 226 %I
BEOKDIRDFBREICK D TCOHRRZEIBZDENTELLESD. UNU. [RE(CHIREIREMIER
BFENSDGECHRFIFTNGIROBRZEFEL TEFRSRRNENDDE, +73 (CHEIZSNTEE
THhD. IPAB BRESNTLLR. FEEEEDREICKH T DL TOEHFEKL IPAB (CLDTEHE
fEéﬂ‘C'éto DT FRDHDE(F. 1> RRESE 226 RICED < HIRDFEREZITSRIICH
BOINBIEFEREZEIINETHD. L¥lREnic.

WE(E ATESAIRBFIUINERDIFENOHIN TH D L UTISRIERETOEFHDIZHDEIAZ
IOEHE (IR (CRRE LI o Tz & FR U, CORRBRER (S 1> PRESRKICHTD T Mitra
& Company v. Assistant Controller of Patents & Designs’ ([CHBW\WTHERSNZ. UL, TU
—&E#lE. T Mitra & Company DT — A EREEDEWVZERD EIF. T Mitra DT —X(CHTD
ARAREEIZA, IO EMESRIRBHIINMERSNITVNVRDEICE, TOREFCH U, 5B
SREFRFIUIZTDO. KU IPAB (CHUHEHZFEKT D £UL\D 2 DOEMDIEFEMNESNT
WD LN,

[ ERIEZEPUNEEERE (CROSNB DIFFHBEANRREIZAITSH D EVVDIRIRICDUY
TIE. T MitraDT—ATEELE RN DI, TU—SHKE. (FTSRIRBRIIORNEHNER
(CIIEBREEHE(CKDIFFHEODERZENIDIEDEVWDS ZEICERBRLIEEBDD. CDizsh.
FE 25 F(DICEDLLHFIDIERIL. E 15 R(CEDKBREEE(CLKDIREL U TIERINRETTH
DEURE, &BIC. BISRICEDKBEEEEDREICDWVLWTIE. £ 117AK(CEDE IPAB (C
BHEKRZITOENOETH D, UL > T (ISRIEEFIIOFAEEEICLDIREZRRET
DHEFEFHFEANE. B 117AR(ICEDSE, HRE(CH U IPAB (CEHIFERZITOENTIEETH D,

IT1.%55m

REF A SRIRBERIULICH VW TEEEHEENRIMISZER UITHE0FHHERZ AR (CHE
ELTWLWRWD, LESHCBITDHHE(CLDE 15 ZRUEE 117A KOFR(E. SRR T
DEEBREDRE(ICH T D IPABADEFEHFBEROKRZS5X D3 ED LR OTDITENTESDT
5355, WITNICLD. —fRIC. 1> RREDS 226 K(CEDIEEZB(TIINOEERT—XTE
FESHEE)ZBAFMO CHIROHEREE. TOE(CKEFENRVGE, HIFTIEETH D,

: Konpal Rae

2aAA> b Toa L=/ REEL

: Lakshmikumaran & Sridharan Attorneys
WMEH: 20141878

EEE @ 55 2 i

i
Mmmmﬂ

1 (2008) 10 SCC 368
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Section 15 Power of Controller to refuse or
require amended applications, etc., in certain
case

Where the Controller is satisfied that the
application or any specification or any other
document filed in pursuance thereof does not
comply with the requirements of this Act or of any
rules made thereunder, the Controller may refuse
the application or may require the application,
specification or the other documents, as the case
may be, to be amended to his satisfaction before
he proceeds with the application and refuse the
application on failure to do so.

F IS E —FD
B3EDREHER

BUNX(ImEZa U

alc

REIE. FBEEAUSEHRHESXEZNCDONWTIRE S
NIEMDEBENKER IRECEDVWTHESNER
BIDOBMHZEBETLUTOVRWEHEIT D E=(E, HFE%E
ERITDCENTE, XIFHFBEZNIET DE]C. FEE.
BHiEE U ([FBZEICLDMOEBEEZBECDOMEITD
EDSICHESBBCENTE, D, TOHEERD
EE(FERBERERT D ENTED,

Section 25 Opposition to the patent

(1) Where an application for a patent has been

published but a patent has not been granted, any

person may, in writing, represent by way of
opposition to the Controller against the grant of
patent on the ground—

(a)-(k) &8

but on no other ground, and the Controller shall, if

requested by such person for being heard, hear

him and dispose of such representation in such
manner and within such period as may be
prescribed.

(2) At any time after the grant of patent but before

the expiry of a period of one year from the date of

publication of grant of a patent, any person
interested may give notice of opposition to the

Controller in the prescribed manner on any of the

following grounds, namely:—

(a)-(k) &Bg

but on no other ground.

(3)(a) Where any such notice of opposition is duly
given under sub-section (2), the Controller
shall notify the patentee.

(b) On receipt of such notice of opposition, the
Controller shall, by order in writing,
constitute a Board to be known as the
Opposition Board consisting of such officers
as he may determine and refer such notice of
opposition along with the documents to that
Board for examination and submission of its
recommendations to the Controller.

(c) Every Opposition Board constituted under
clause (b) shall conduct the examination in
accordance with such procedure as may be
prescribed.

(4) On receipt of the recommendation of the

Opposition Board and after giving the patentee

and the opponent an opportunity of being heard,

the Controller shall order either to maintain or to
amend or to revoke the patent.

(5) While passing an order under sub-section (4)

% 25 % TWEHFICHI BIEEHIL

(1) FrEEA AR SNFMI SN TLRWVEG
B, AALE. FHEICT. RECHL., RICHIT AN
N OER(CEDE. FHMISICHIDIRERILZT D
ZTENTES.

(a)-(k) &8
L. ZOMOEBHEEROSNT, EEEERNE
BIMRAD SERDBE RN B &= (E, ZOEEET
U, BIREDDIMEDSERVEABIAC, HZE
SHERYT R MR LU SR,

(2) FEMISRTHREMISOAEOENS 1 FHDIE
THIZWDTE., WHVEDFIEBMRAS. FREDTTE
TRECHU. RICBITDMANDDERCEDE. &£
BRPUZIDCENTED. 9105

(a)-(k) &Bg
22U, ZOMDEBRIZRH SR,
(3)(a) UHBRBHRTINQ)ICEDIV\TEECSNEE
=, BEEEFHES (BAULRINE RS
LY,

(b) HZEZRPVOZMEFIC. REGZE@CKLSDmHm
SCLNDEEORTET IWENSHIRESE
REMTDIEERAZIRKL. BEEAAUREEGE
DENEDRENDIREDZSH. BHREHEAUH
ZEBHUZRIGSEACITE T D,

(c) (b)[CEDVWTHRM SN B RBS R, FI&
EHDEDFHCIRRVEETZIT D,

(4) ERSHEAROBEDRMAL. H'D. FEFHEERV
HERPUANCREZRIIMEZEATTR. REQSS
AFEAHFE U < (QHEXSEHOANNEINEEZ
RIET D

(5) (2)(d)XI(ZE(e)DERAC/HRD(4)ICEDL<MREF
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in respect of the ground mentioned in clause (d) or
clause (e) of sub-section (2), the Controller shall
not take into account any personal document or
secret trial or secret use.

(6) In case the Controller issues an order under
sub-section (4) that the patent shall be maintained
subject to amendment of the specification or any
other document, the patent shall stand amended
accordingly.

I3, REQJUVWHIRSINEEX FEOTAEL
< (EWEDFERESEI LTRSS,

(6) RENA)ICEDVWTHMEX (IMBOERZHIE
IR EZEZME VTR ZMIS INREEDMDZR
LIBaE. NS C TR IFESNRITNER
5730\,

Section 117A Appeals to Appellate Board

(1) Save as otherwise expressly provided in
sub-section (2), no appeal shall lie from any
decision, order or direction made or issued under
this Act by the Central Government, or from any
act or order of the Controller for the purpose of
giving effect to any such decision, order or
direction.

(2) An appeal shall lie to the Appellate Board from
any decision, order or direction of the Controller or
Central Government under section 15, section 16,
section 17, section 18, section 19, section 20,
sub-section (4) of section 25, section 28, section
51, section 54, section 57, section 60, section 61,
section 63, section 66, sub-section (3) of section
69, section 78, sub-sections (1) to (5) of section
84, section 85, section 88, section 91, section 92
and section 94.

(3) Every appeal under this section shall be in the
prescribed form and shall be verified in such
manner as may be prescribed and shall be
accompanied by a copy of the decision, order or
direction appealed against and by such fees as
may be prescribed.

(4) Every appeal shall be made within three
months from the date of the decision, order or
direction, as the case may be, of the Controller or
the Central Government or within such further
time as the Appellate Board may, in accordance
with the rules made by it allow.

FE117A EAESENDEHGE

(1) (2)[CBAEE ENIZRIERDMEN D IBEZIRE. KN
EICEDWTHRBIFMNMTOE LS (EZRTDEANHD
RE, P E UL RICEF LT, RISHZRE, @
SEUSIIIBRENTIBCEZBNETBIREEDT
BAEULEHDBICHUTE, BYERETDIENT
=y AN AN

(2) ROBLICED < EEX(EFRRBAFDE S HDiR
E. tnh. XIFERCHUTIE, BHEES(CHULT
BHFERETDCENTED, B 15%. £16%. 5
1725, 85184, £ 19%. £ 20%. 5E 25%(4).
$28%, HES1%. FE54%, E57% F60%. £
612, % 63%. H66%. 5 69%(3). B78%.
55 84 %(1)-(5). $585%. H88%. HF 1K, FE9I2
k. RUE 4%

(3) RRICEDSBFBFHBERICDNTI(E. FIEDERT
(CXBBEDEL. 1D, BIEESHDFIEDTTE TEEA
LRINERST, Ffo. FHERURORE, iD
R(FHERDE UNKUBIRTES DFIEDFER ZFMT U
RFNUTIRSIRN,

(4) FEHFEKEG. REBULS(IRRBUGORE. 65
DHEUL([HEROBNS 3 BUA. XEFEHEEEN
ZOHIE URANCHRE S TEFR] 9 DANEARAIC, 2
e UIRITNIEIRSR0,

1> RRE(RIRNE: 2013 )

Article 32. Remedies for enforcement of rights
conferred by this Part.

(1) The right to move the Supreme Court by
appropriate proceedings for the enforcement of
the rights conferred by this Part is guaranteed.
(2) The Supreme Court shall have power to issue
directions or orders or writs, including writs in the
nature of habeas corpus, mandamus, prohibition, guo
warranto and certiorari, whichever may be
appropriate, for the enforcement of any of the
rights conferred by this Part.

(3) Without prejudice to the powers conferred on
the Supreme Court by clauses (1) and (2),
Parliament may by law empower any other court
to exercise within the local limits of its jurisdiction

F£32% FEE3IMICEOTEASNTZEF(ER
BIANHE) ERIET DICHDRF

(1) COmNESZDIEFDREMZRD T, BURFH
S (XD EEHAIFTCIRER I DEFINMRESNS.

(2) =E&HHFRE. 3R B89, XEASREDIA.
BT HIA. BIEDIR 1ERFARDIR. RUSHE
EDIRDIEEZE I 2HREZSORIRTHOT. D
wRICED TERXSNITINTDENZERT D/28(C
WY THSSEDICDNT, FIGT DERZET D,

(3) OHERUR)TEEHHFRICEZSNIZERZRFRT
CERL, Q)ICEDEREHHFTNITHERIERETX
[FVWITNHDIERICDNT. ERE. EFRICEDSE.

TR DEHIFRICH UTE. TDOHIETES|
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all or any of the powers exercisable by the
Supreme Court under clause (2).

(4) The right guaranteed by this article shall not be
suspended except as otherwise provided for by
this Constitution.

BRACHENTITES 2ERZ5XSZENTED.

(4) COMRICKD TRIESNDHEFE. CDOFETHI
BRESNDZEZRE. FLESTR.

Article 226. Power of High Courts to issue
certain writs.

(1) Notwithstanding anything in article 32 every
High Court shall have power, throughout the
territories in relation to which it exercises
jurisdiction, to issue to any person or authority,
including in appropriate cases, any Government,
within those territories directions, orders or writs,
including writs in the nature of habeas corpus,
mandamus, prohibition, guo warranto and certiorari,
or any of them, for the enforcement of any of the
rights conferred by Part III and for any other
purpose.

(2) The power conferred by clause (1) to issue
directions, orders or writs to any Government,
authority or person may also be exercised by any
High Court exercising jurisdiction in relation to the
territories within which the cause of action, wholly
or in part, arises for the exercise of such power,
notwithstanding that the seat of such Government
or authority or the residence of such person is not
within those territories.

(3) Where any party against whom an interim
order, whether by way of injunction or stay or in
any other manner, is made on, or in any
proceedings relating to, a petition under clause
(1), without—

(@) furnishing to such party copies of such
petition and all documents in support of the
plea for such interim order; and

(b) giving such party an opportunity of being
heard,

makes an application to the High Court for the
vacation of such order and furnishes a copy of such
application to the party in whose favour such order
has been made or the counsel of such party, the
High Court shall dispose of the application within a
period of two weeks from the date on which it is
received or from the date on which the copy of
such application is so furnished, whichever is later,
or where the High Court is closed on the last day of
that period, before the expiry of the next day
afterwards on which the High Court is open; and if
the application is not so disposed of, the interim
order shall, on the expiry of that period, or, as the
case may be, the expiry of the said next day, stand
vacated.

(4) The power conferred on a High Court by this
article shall not be in derogation of the power
conferred on the Supreme Court by clause (2) of
article 32.

% 226 = HIFRD—EDT i

(1) 32 ZDOXE(CENST . IRTORFERLIFA.
TOHHEEEZTHEIT DIREEEICS VT, AAF
FZEWDVRBHEEE (T L CE, BYIRMBE(C(E. AT
EE2HT. TORBATEHS. BFS. ABRESI.
BBRITHIR. BIEDIR EREARSIR. RUSHE
EDIRDHEEZB I IR NRZSORIRTHO>TZ=E
D FREFENSDSIEOWNITNZE. HB=MCED
TEASNIENZRET DT, RUZDMDLD
122BEHDIEHICE. RIET DIERZEITD.

(2) ) TERBNE. LWHTRDEUE. HBEIHMELAIC
MU, 89, EDXEIHTREZRIETEZDERE. BF
R (FHERI DOt X (HAE A DIEFHYE DR (CTF1E
Lia< &6 CTOMRBRTHZERZITET D2HD
FRADEEEZFE—ENECTLNUE WHIRDEFHF
HHBITETE D,

(3) (VHICEDKHBICHMULT, UTFOFENRE=NT
(T, ZIEFE L (HMFLEX(SIMBDVNR D TTENNCED
59, BECHTDMMaHHAREIN. XEIBEETD
FulCHDEFEN. SFHHIFCEZ DB TZ
KHDHFZ L. 1D BRI THZG R ERIES
NESFEFTETDOAREL(CH L. SEFRDEL
ZIRMUIEIEE. TOERFHFFA(E. TNZRITED
ZREEUL FZOHRFOE UMM REENIZEHOWIN
MEWENS 2 BREILA. X(IHZABORRE(CE
FERFHIFFIDMRZE U TV DIBE IC(EXREFRFHIFINFHE T
DRDEDRTETIC, HEHFELEURTNER
571320\ ; TUT, RICZOHBHUE SN D 1255
B, TOReGE. SR OR TEC, X(d@Et)a
BEd. LERROBDETEIC, BT E2D.

(a) BXHFMHMRGDBZRDODEFAZZFTI DL

TOXEDE UDEZEEENDRM ; KU
(b) HZEFE\DIEHEOHESORM

(4) ARICKDEFIHHIFTCESZSNIHER(E, 32%
Q) TREHHIFMCSASNTIERZHIR L TEES
AN
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NS5 EESRIICHITIRBSREDEE (1555 25 &) || Ref.1-19

Bi=

MEREZFRPILICHUT, 1970 F1 2 RFFFEEAUT. TRE] EWD)EE 25 F(4)ICEDKE
BOBRANSDOREENVEIEDORMBR(ICOH BEEEEERFBRCDVWTODREZITOZEMNT
Do

L. BRSERTE

AR 25 R(2)ICEDE. ABBEFRAL. KRSHIFESNDSVITNHORRLCEDE, KT
518 12 hAURICHF I SBERPILZITOCENTE D AEE 25 F£(3)F (H5BRERBPIL
EXEGFOEAEEE (CKDIREBSERMADIEM(CDVTIE L TLVSD, 2003 F4FFARRIDRA 56
(F. BEBESERTHRN T DCOHDFIBZMEL. Tz, BFABARL. HEBSSERUERRRIIZT
BEFSNTULWSIRIE CEBAZRITCIREEZEREIEE (CRE UIRITNERSIRVWERELT
Wnd,

FIEDRENUEZRSE AN SOBEORIEZZ(T T, EEEHEE(F. mMBAFE\DBEZ L
CHREOBMNZEDRITNEIES T KICERESEADBRE (CIEE (CEEINEEZSB LD L
NTEDE. RNEE 25 F(4)RURA 62(1)[CHESNTVD., =5(C. HEEBEE(L. BHEHZ
ROIEMEDIEEE TR NRUORRSRADSOERIEZSE LT (. KRIFFFOME. #EX(IHUH
DVWITNDDREZ UIRTNIERSIRWERESNTULD,

II.3IBED
LT (& IPAB AY AISREBRFIICHITDIEZBSHADOEECDOVWTOINLIZT —XTH D,

Associated Capsules Ltd and others Vs. The Controller of Patents & Designs and
others! [IPAB]

a. EEME

BHIERAL, 1> RYFEFEE 197823 B(CHT DIAIESE 25 £(2) (CE D ([IS5RERPIIDE
FHRE(CHH U, BHEFEKREIT O, Bilcare H(CHKBADEITZE [£BILEBE T )L s(Metallized
Pacaging Films)| &9 34FFHA M5, 2006 &£ 4 B 21 B THEHEFAIRICIEBE N, T
Bk AN Td D Associated Capsules Private Limited ¥t Amartara Private Limited (&, 12
M BADOHRAIC+2EICED KD ICEERIIERIEE U,

=5(C. 2007 £ 1 A 31 H. MBI 56 (CEDESEFBSHRANRA SN, BIIFHOT TRY
SHOREZRITTC. AZROEEOBMMN 2007 F£7 A 7 HICEDHSNIZ, &HAENC. BES
BRADIBRERTEDIREET 2007 FF 11 A 6 HICASR(C DWW TOREEMTHON. 2007 F 12 A
12 HICEFEEECLDIRENTSNZ. UL UGS, BESHEAENSDREE(F. FEEE
BICXDASBRICDWVWTOREMNTFSNED 2008 £ 1 A 1 HICRE =N,

' 0A/5/2008/PT/MUM and OA/6/PT/MUM (2013 £E 10 A 17 AER)
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b. IPAB DER

IPAB (&, FEBEEIREDFIRICERL. =5(C. BEESHRADIREENIZIWVIRETH O
(CEHDSITARERZCDNWTDREZ T UL, EFRE U AR 56 RURA 62 (CED MHE(D.
NESREZRPIUICEET ZINTCOSRZEZSHZRICIRAIZIFZEEEEECRBMITTCH
D, =5, EEEHEEQERRSERARDEESZSH UICRIC. BRICDWVWTODREZITORTINE
1257130, INSOMRAIL, BEEEE(CI O TRECHERAINTED., FRBRIBEDLH(CEHE
BEHECERSNRINUERSIBENWEHIRUT.

c. DIRCENNDIRE]

IPAB (&, ARERUARAUOREICEDE,. ME5RERPIZOEURVOFHRFIEZHIRUZ,
IPAB (&, BREFESHRADIRMNRUOEEEC DWW TDIRETZITU ARRIE (CEE (CTRRDIRINUER ST
WRZBDIRUIRARZ, £EDDIF, BHIIERUIRTOEM(G. BEFSEANAT UREERUH
BEENSEZlFk T DesH(C. FEEEE(CK D TERESBARCHESNAITNTIRSA. BEESE
HRDOBEE (L. FEEEBEECI > THIFE(CRESNATNERST. =510, EEEEE
ENEEDRMRE N OEEEZ SKOTZE (S T DIREDEME (CDF. REZ T SIRFNUTIRSIRN,

IT1.%55m

EBORMET(E. BERESBARORANMMGE 22D SREZROREDREICHDER(E. 1
S5SNI RNEDOERZBIC I B ZIRILT D2HIC, EBHIARCFFEHEE (CK > TRRS
NIEBARUVERZHENE DEABRRCKER I D LZRHDIFCHDEERXD, O T FAR
BEE(. ERERAOBESZER UATNERST BESHEANSOEIENIRSNDITTEER
(EDWTREZ FIRE TSN

: Konpal Rae

2IaA>bh T LU=/ RRIEL
it : Lakshmikumaran & Sridharan Attorneys
WMEH: 201438 6H

E#EE; : 55 2 iR
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Section 25 Opposition to the patent

(1) &g

(2) At any time after the grant of patent but before

the expiry of a period of one year from the date of

publication of grant of a patent, any person
interested may give notice of opposition to the

Controller in the prescribed manner on any of the

following grounds, namely:—

(a)-(k) &g

but on no other ground.

(3)(a) Where any such notice of opposition is duly
given under sub-section (2), the Controller
shall notify the patentee.

(b) On receipt of such notice of opposition, the
Controller shall, by order in writing,
constitute a Board to be known as the
Opposition Board consisting of such officers
as he may determine and refer such notice of
opposition along with the documents to that
Board for examination and submission of its
recommendations to the Controller.

(c) Every Opposition Board constituted under
clause (b) shall conduct the examination in
accordance with such procedure as may be
prescribed.

(4) On receipt of the recommendation of the

Opposition Board and after giving the patentee

and the opponent an opportunity of being heard,

the Controller shall order either to maintain or to
amend or to revoke the patent.

(5)-(6) &

5525 % SOOI B REBT

(1) Afg

(2) FEMI 5 THRFMISOAEDEMNS 1 SFRDIE
THIEWDTE. WHRDFIERBRAT. FREDE
TRE([CWU. RICEBIFRANHNDIEBRICEDE, B
BV EITBRCENTES, IRN5E

(a)-(k) &8
212U, BOMDEBRFZRH SR,
(3)(a) UHBRBHRTINQ)ICEDIV\WTEECSNEE
=(F. REIFFES (SEIA URITNER SR
LY,

(b) MZBBATTOTES (L. EEFIEHECLDH
SCLNEEORTET IWENSHIRESE
KEFT DEEAZRAE L. BEKVESE

DENEDRENDIRHDZS. BEHREEKUH
ZEBRUZERIGSEACATTET D,

(c) (b)[CEDVWTHRRM SN ERBS R, FI&
ESHDEDFHICRRVETZITD,

(4) BERSHRAOBSORMEL. H'D. FEHEENRT
EBFFUACREZRTIMZEX R, REI
P E U < (FHEXIEHOANNEINEEZ
RET B

(5)-(6) &l

2003 FHFETARAI(RFRCIE: 2014 F)

Rule 56 Constitution of Opposition Board and
its proceeding

(1) On receipt of notice of opposition under rule
55A, the Controller shall, by order, constitute an
Opposition Board consisting of three members and
nominate one of the members as the Chairman of
the Board.

(2) An examiner appointed under sub-section (2)
of section 73 shall be eligible to be a member of
the Opposition Board.

(3) The examiner, who has dealt with the
application for patent during the proceeding for
grant of patent thereon shall not be eligible as
member of Opposition Board as specified in

A 56 ERSRFDREMKRVEDF

(1) REE MRAIS55A (CEDKEZHRIORBEZR(T,
3 BNSRDIEZFEBRETRECKIDIRE L. €D
50 1 22 EEESHRAOEECERT D,

(2) 73 Q) ICEDVWTHESRENEERE(L. EE
BEADEBKREE U TERET D,

(3) FFEHISDFHRPICEHXIFFEECAS LIZZ &
NHIFAEEF. HZEREICDWT(2)ISHRESNZE
BRABRAOBRE U TRNERET B,
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sub-rule (2) for that application.

(4) The Opposition Board shall conduct the
examination of the notice of opposition along with
documents filed under rules 57 to 60 referred to
under sub-section (3) of section 25, submit a
report with reasons on each ground taken in the
notice of opposition with its joint recommendation
within three months from the date on which the
documents were forwarded to them.

(4) BESEAE HREIS7 HSHREI 60 £TICEDL
TIRHEESNIEEFE(TA D TE 25 &(3) [CVLVDEERIL
EOEBRZITL. HEEHODXANHO>IEBNS 3 A
BRI, BEFRRUVE(CEITSNERBHLCE T DIEH
RUOEZRSEADHBFBSZSOREEZIRE LR
QI eANSYA AN

Rule 62 Hearing

(1) On the completion of the presentation of
evidence, if any, and on receiving the
recommendation of Opposition Board or at such
other time as the Controller may think fit, he shall
fix a date and time for the hearing of the
opposition and shall give the parties not less than
ten days' notice of such hearing and may require
members of Opposition Board to be present in the
hearing.

(2) If either party to the proceeding desires to be
heard, he shall inform the Controller by a notice
along with the fee as specified in the First
Schedule.

(3) The Controller may refuse to hear any party
who has not given notice under sub-rule (2).

(4) If either party intends to rely on any
publication at the hearing not already mentioned
in the notice, statement or evidence, he shall give
to the other party and to the Controller not less
than five days' notice of his intention, together
with details of such publication.

(5) After hearing the party or parties desirous of
being heard, or if neither party desires to be heard,
then without a hearing, and after taking into
consideration the recommendation of Opposition
Board, the Controller shall decide the opposition
and notify his decision to the parties giving
reasons therefor.

Al 62 FERE

(1) SHU(H2HE)DRHDFT T 2R T RUEERS
RAOBEDOZME X (FZOMEENEILEEZD &
ST, REEG. ERPUZIEEIDARZED. 2%
BEEICDWT 10 B ERICEEE(CEBAULRTNE
1257, FERBESHRAROBRE(CIEEICHEINRSE
EZnUdTENTED.

(2) ANHIDOFHRAFENREZRITLIOETDIEE
(F. HZEBE 5 1 WAICREDOFER ZRZIT
BHICKD. ZOEZRE (CERN URITNUERSIRN,

(3) RE@G Q)ICES<KBHZ UGN >TZHFEEDEE

HZzERITDIIENTED,

(4) ANDDHBENREECSNT, BERFIE. K
ER(JDHL(;EBL\‘CHEK.:&L/"CL\BL\?U{T%(JK

UKD ETDES(E, BRTITVOFHEKECEHS

DEEB7Z. 5 BULRIICHFSESZERUVRE (CEA

L2 FnErasiiu.

(5) EEE BEZZICEZH/EITD 1 AL
BROLAEEZEERUZE. X(HMANOUEECIERHE
ZRITDCEZHRLELURNWEESEFEERLT. D,
HEORAROBSZSHUILE. BEBILICDOVTR
ELU. D, HEREZ. TNICDLWTDIEAZZES
TEHBFH(CBAURITINERSIR,
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1> RZRBEF & Uk PCT LRSS ELEELED (1555558 39 &) || Ref.1-20

Bi=

REETEUTOT Y REFFRBAT. 1IP0I EWD)AND PCT HFEd. > RESMDEHFEE
EIREND . 1> RIFFPEAT. TRE] EWD)EE 39 FR(F. > REEE(E IPO iS5 DERTE
ST D &< A RESNTHFFHREZITIE D TSRV EREL TND, TODRR. 5
BAGREEUS I D F T(E. ZD PCT LFACEBREFER S LOEREEES (B D H TSN,

L. B STEIRE
AREFE 39%(E. EDODIF LUITFD 2 DDEMDSE 1 DEBIZSIRVED . 1> RESNTHEF
HFEZE UNX(EESETERSRRVWEWVWSFHIRZ 1> REEEICZRELTULD,
o > RESMCHITDEEFEFED 6 BRI _ERIIC. B—RBICDWLTDA > RADRREFEHFEN
IO, BDOARESE 35 FICEDKMEBFRIFOGHMNFEET SN TULVRL, X
o [SMEHFEEFA] (foreign filing permission (L. TFFP] &ULVD))] &L THISNDEFAIEE
%z IPO hSEUSL TULD

AL 64 F(1)(n)[CEDE. 8 39 RONETIE, 1> RTOFEFTFOEVEDOER 7125, 5 40
KICEDE L IIROBMZBICTRAVES . A > MEFFLEBEEIR T IFoNctD EHEEND.
SOICEERT LI, B 118 R(CEITE., 8 39 FZORNETFRLELDIFECHE DN, 2 FELUT D
HEUL(FEER. FLEEOMAMNREND.

II.3IBED
BUF (&, BNEHENY. B39 RICBS L. REETEULTOD IPO AD PCT HEEF > RESHT
DHFATH D EHRUIEHBITES D,

Puneet Kaushik And Anr vs. Union Of India And Ors! [FU—E#]

a. BEME

JRE(E. RED PCT HEEOEMTFER% 2012 F 98 14 HEFTB3KLS IPO (Cnm I BELES
. L DO\ DREEZ R DHIRDEEFE(write petition)Z. U —&#&(CiTo Tz AMECH LT,
JRE(E, 20129 A 14 HICREETELTD IPO Z1—5FJ—BIC PCT HEEZEITL. [
(CARR 25 (CLD FFP mEEEZERIZH LT,

REEFFRLZ. 1> RCEVWTZEHETEULTD IPO ([CIREH/z PCT A, 568 39 RICED<
FFP ZwmE L URWEZEE T DL D, AGSH(CKRDIZ. [R&(F ZEET &L TD IPO AD PCT
L. REDBEKRITDETADA > FEETHOZEFRUZ. BARMC(E. RE. FEFE
138 %k(4). 7 F(1IA)BLV(1B)ZEEN(ICHRU L. REET LU TOD IPO [CHFE=NTZ PCT
(G > RESTOLRREE U CHIR S EBETERWEFHARTH D EERUE,

! W.P(C) 1631/2013 (2013 4 9 A 23 BH¥R)
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IPO (F. EFRHFEHZ 2012 F 9 A 14 HERDDIFZEEL. > NEEEE. FFP ZEUSY
B ERLAT FEHN THREZIT DRI TERVEHA LT,

HHPR(E. ERE. FEETEUTOD IPO AD PCT HEEHNA > RESNT/RENTZHFETH DN
ESNDHIMFICHD EMIELTZ. EUEDTHDEHIUTIZE. AESE 39 RICED < FFP (&,
FEETEUTDIPOA®D PCT HEEK D BRICEIGS SN TLVRITNIERSIEMN O TZ. D ITD L.
FFP O PCT LFERTCEYS =N 9 (C PCT LA & EIEF(C FFP MEFEN /RS NIZART —ADIFE. FFP
B AR SN I CTEREREEEMEIDI TONRNT LD,

b. U —E&HDHR

AKT—RCHWNWT. TYU—F#(E. PCT HEEA 2012 &£ 9 A 14 HIC IPO (SEfFENTULVES
DD, FFP BNRE(CHFESNZDIE 2012 F 9 H 27 HTHholemZzigf@Urz, FFP (X PCT HFE
DVBBHETHDZEND., EEAMDBRICBNWTEETHD/eELTH. AMF PCT HEEC (S,
FFP RSN EFsa S NICH KD BRIOEREFERZEI D HTREFITERW\E U, CDzsh. 2012
F9 A 14 BZ=EREREA TR IKROIEESOERICKS(ERBTE RN >IN

c. DIRVENMNDRE]

AERU PCT MRAIDEIEZ DT L. BE#K(E. IPO (FE(C PCT HfaZEZMEL. HEABRNUHFE
BEZEDIT. TORSS(CFRaEDDIzH(C WIPO OEEIFI(ERESB. ERRHAEKES)
A\ PCT L%z $nX 9 WA THDdFZmBALIZ. WIPO DTN SDEEFIEA > RESMIFES
NTW\d. 2oied. #SHFr(E. PCT HEEOEMAEYEF L. ERSEHR X (SEBFREEHE DU
INTHN. > FESNTITON TS EDRFEERANTZ, tIC. 5 39 &(F IPO (CHEFE=NTZ
PCT HFE(SERSND, > T, PCT Hffi%Z 9 DRIIC FFP ZHISI DT EMRATHD. FAEHk
(F. CORICHVT, IPO DRFEDOEBZZFUIT.

IT1.%55m

EZBDOREETIE. PCT HFEE > RESNTOLHFETHDZEMS. FFP ZEUS L TULVRITNIE
IPO TRIBCTERVEDESHDHIM(IELWV. CDTzs, BFEEANA > REFETHDHS. 8
39 KDEMZETI DIz, IPO (C PCT HFEZITSRIIC FFP ZEUS I 252 & D

: Someshwar Banerjee

ST VIS TIANAT RFAELE

: Lakshmikumaran & Sridharan Attorneys
¥EH: 20134 108 23 H

EEE; : 55 2 iR
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Section 39 Residents not to apply for patents
outside India without prior permission

(1) No person resident in India shall, except under
the authority of a written permit sought in the
manner prescribed and granted by or on behalf of
the Controller, make or cause to be made any
application outside India for the grant of a patent
for an invention unless—

(@) an application for a patent for the same
invention has been made in India, not less
than six weeks before the application outside
India; and

(b) either no direction has been given under
sub-section (1) of section 35 in relation to
the application in India, or all such directions
have been revoked.

(2) The Controller shall dispose of every such
application within such period as may be
prescribed:

Provided that if the invention is relevant for
defence purpose or atomic energy, the Controller
shall not grant permit without the prior consent of
the Central Government.

(3) This section shall not apply in relation to an
invention for which an application for protection
has first been filed in a country outside India by a
person resident outside India.

% 39 & RBEEICHIIFENFTRLDOA > RES
NOYFFHHBADIRIE

(L)PREDIFECLDHHEL. REX(IREDRIENS
AR SNIZEFRI B (CEDHERICEBLSME. 1> B
(CEET DAL, ERICDNT, 1> RESTHET
HFEZ UN(GSETIFIRSR, 22U, RDGE(E
ZDRD TR,

() 7> REWMCBIFDEHFED 6 BRI ERIC. B
—FBACDWTA > RTHEHFEBEENTULES
=40

(b) 1> I*‘(Ca“:‘b‘é.‘:ljﬁﬁ(lﬁa LCE 35 x(l)(:%’.)“
<ERP—UIERESNTE ST X(FHKERD
ETHDHEHENTWDHES

(2) REEFRIEESHDFIEDHEIAICESXBRZL
B UIRINUEIRSR0,

L. SEFEPANAEBBEN X (IEFHICHEET D&
=(E. REFHPRBAFOERIARRLUICHFITZ5XT
EvALSYANAN

(3) REF REZKRDHDHFEN A > RENEEE(C
K DA RESDOE [CERY)ICHEESNZFEAIC (LER
72NN

Section 40 Liability for contravention of
section 35 or section 39

Without prejudice to the provisions contained in
Chapter XX, if in respect of an application for a
patent any person contravenes any direction as to
secrecy given by the Controller under section 35 or
makes or causes to be made an application for
grant of a patent outside India in contravention of
section 39 the application for patent under this Act
shall be deemed to have been abandoned and the
patent granted, if any, shall be liable to be revoked
under section 64.

B 405 35535 KNIE 39 KiERDEE

EXXB(FA)DOMEZET D L1 AN, %
FFHEFECDVTE 35 RICEDWLWTREMNSEESN
FTEEREF(CE T DERICER UIZEE . XIFE 39 %
(CERUTA> RESCEWTHTFEREZL. HEUL
(F. TERIZEEEF. RNECEDIFFHRBEMESIN
TEDEHRL. D AE5SNHFFNHDHZEE
F 4 RICED<EHMDBULDOMRET D,

Section 64 Revocation of patents

(1) Subject to the provisions contained in this Act,
a patent, whether granted before or after the
commencement of this Act, may, be revoked on a
petition of any person interested or of the Central
Government by the Appellate Board or on a
counter-claim in a suit for infringement of the
patent by the High Court on any of the following

%64 5% 1SEFOHUH

(1) REORE(CRDS T &a2FRMFEUT, FEF DN
TIE. TORNERREMTORMNENZRINT ., FIE
BRAE UK (FPRREGOFBRCEDNTEHEZESR
. RIIHFHEFIFL(CHBITDRFICEDVNTEEFHK
PR, IRICHET DEADMEANMNCL DT, TNZEER
DHFTZENTED, IS5,
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grounds, that is to say—
(a)-(l) &g
(n) that the applicant contravened any direction
for secrecy passed under section 35 or
made or caused to be made an application
for the grant of a patent outside India in
contravention of section 39;
(0)-(q) &k
(2)-(5) &8

(a)-() &g

(n) HFEFEREANSE 35 K(CEDVLWTRE SN
BERFOERICERUZC & XIIEE 39 R(GE
RUTA> RESMCEWTHEFEREZ L. HU
<IE SErECE;

(0)-(q) &
(2)-(5) B8

Section 118 Contravention of secrecy
provisions relating to certain inventions

If any person fails to comply with any direction
given under section 35 or makes or causes to be
made an application for the grant of a patent in
contravention of section 39 he shall be punishable
with imprisonment for a term which may extend to
two years, or with fine, or with both.

55118% PREDFIPICEIT IREBRIFREICHT S
ER

AIABEE 35 RICEDVWTERESNIZIBRZET LR
MO TEMRUEE 39 &IGER UTHEFHFEZ L. B L <
(F. cEEEEE. 2 FUTOEESE LS (ESIE(CA
L. XlFcnszHild3,
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BRI E (CH T DB =HI(C LB RBOERDZEIE(HEFEE 83 &) | Ref.1-21

Bi=
F3F(3. FEPRADE R SN THEEDHE MR TARICHARE LI D &z, [FEfigEaX
(IERMESE (CRIISE D EHICHEG=ND,

L. BRSCEFRTE

1970 F=45PE(A T [RE] £WD)EE 83 &(F. FFFHMISSNIERERICDOVWTREL TED.
KIS SNDIBAICDNWTOREFRAZINELTND. EDDIF. AESE 83 &K(g)(F. HFErFHE
DR R Z SN TEREOHEWMIE CTAR(CHAEAEICTDEHITHFEIMNESNDIERELT
WD, Ko, AESE 84 &3, EFIERFEEDH SDHEE - RE(CKDHFADIERE LT, H5575A
DIEZ DEFEDINZIRE L TULD.

IL. GRS R
Bayer Vs. Controller General of Patents and Design & Natco' [IPAB]

a. FEME

AFEERE. bILEEY ST 1”7 (Sorafenib Tosylate) T D . #E&a& [Nexavar] THRFG
TNTLVD, 2008 &£, AMFEZES T D Nexavar (CDULWTOEFEFA Bayer #t(CfF5 2N, Bayer
HFHERERERRZE—MAHIZD INR 2,80,000 TARFE L TULV/Z, 2011 4. Natco (k. FEFiES
(FARHFFRBICEA U TARDEBRVWK ZEEOFTEZMIZUTVWVRWEDERICEDE  fF:1E(C
Xt Us@ il E et D TeaERE =T D 1.

T DZIRVYIERRA—N—THD Cipla tHid. HEFEFEERE—MNHHBIZOD INR
30,000 THRSE L. 4FHEEDBREEN NN D TULVZ, Bayer #1(3. Cipla #L(Cxt T DFHEE L
Z7 ) —E#(CIRE L TULVERt Natco HAVEHIRMEDITAZ R UIZIR(CIE, #IRIFFZHET
WD o1z, YU —BRIHMRELFBREZIES UL LT, EERENROT EREEZRIFLTH
&> Cipla #LICHER UL TULVE,

FIFFRCOEEEA. Bayer #L(d. $5F 5 SNZRADOE RN SR THEEOE MEIg TAKR(C
FABIEE /2D TV DM T DIRIC(E. FFFHEENUIREHREE TH D Cipla tOmEICLD
IRFEICDVWTCTERBINET TH D EFRUIE,

YRR E(E Bayer HOFERICAR T DT &< iBHIEMMEZTE UIC. SARD T N5,
COREDREZARE LT, Bayer tH(&, MAEFHZES(LAT. [TPAB] &UV\D)(TEHIEE
RZITD 2. IPAB (CIRESNITENRIBED— D3, 56 84 KICHE SN /HIEMAESTEDIZD
DIERZRFT T DRIC, DT LEZZERBINREN. THoO .

1 0OA/35/2012/PT/MUM (2013 £ 3 B 4 HER)
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b. IPAB DER

IPAB (&. REDREZZIFL. MHEIEMAEDI AL, {FHES X (IEMIEB DH CREL TH
MIENDIRNETHD., WEREZTEDL D ICTDFEBRNFEATR ERDE (litigious)EERE L T
(FIRBIRNERAR Tz, DT KESE 84 ZDIEHAZIRET I D(CHID. IPAB (EMiETD Cipla
HOEFEZEBE LN D 2.

c. DMKRVENMBIEREE]

IPAB (&, I'H5EF58BH(patented invention) ] EWSFEE(CIIFFEHEE X (IEMEEBENIRT I D6
DDIHNEENTOMEIEENBRNEIRANZ, CNEREAT D28, IPAB (&, 1 FHITS5EHICD
WTCTOIRKRIBZRIALSE 83 RCEARTDEEEIC., BEEN, 1FFEE] XIFMEEELL(E
FEZEBTVWBREICHUTHEICERLTWDEVWDSEERRIBEUILZ, ©UT. 3 83 £(g)H'.
FBrEF DA (IR PRI DI = SIBN TERIBOBMIS TRRNFATET DXL D(CIT D EHITIT
hNnsd. ERELTVBDIE. 310D 5. FEFOFFFHEDIIIE(quid pro quo)(d. EDFERDF)m%
BN (CHIBEDOE M TARNMMBTEDRLDICT DDIIFF 2B INTCEDEHE CTHD. &
WD ZEZIARUTWB EHIRUTE. ULIER > T 45531 OFEE. FREFEE X (ETD3EMM
EENTIRT DEDDHZEKRL. MMDEITESDD/RVWEHIRUT,

IPAB (&, =ERTNE. BCORBZAKRCFHAREELITDIENZMS ULRAVWE(CIREIENS
ABN., B=ACEXEHRZEULHDITH S EfbmtIIz. 1> T, EHIEEEDFEICE LT
(F. FFEFEE X (IEENLREMES CLDIRTTITRDOHNERIND.

ZOELICUT. KEHFEKIFEIN=NTZ,

II1.%&5m

EBORMTIE. AMFHE. FHFOMEE. FFHER X (IEEESR (C. 15rRT SEN TEED
HMIE CTAR(ICHIARIEICT DDZFA T DETHDIEVWDS Rz, PECHEIIL TS EEX
D, MEITNIL, FEHEE X IEHMIESE (CDFH. FETRBOEMOEZM TSN, FHEE .
AFDRBRBZERITDOD. TOEHZHE=E([CEESEIHRETER,

: Sribindu Chivukula

B —F - 7VYSTA b

: Lakshmikumaran & Sridharan Attorneys
EH: 2014628 19H

YIoles; : 55 2 iR

i
o THE ot
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Section 83 General principles applicable to
working of patented inventions

Without prejudice to the other provisions
contained in this Act, in exercising the powers
conferred by this Chapter, regard shall be had to
the following general considerations, namely; —

(a) that patents are granted to encourage
inventions and to secure that the inventions
are worked in India on a commercial scale
and to the fullest extent that is reasonably
practicable without undue delay;

(b) that they are not granted merely to enable
patentees to enjoy a monopoly for the
importation of the patented article;

(c) that the protection and enforcement of
patent rights contribute to the promotion of
technological innovation and to the transfer
and dissemination of technology, to the
mutual advantage of producers and users of
technological knowledge and in a manner
conducive to social and economic welfare,
and to a balance of rights and obligations;

(d) that patents granted do not impede
protection of public health and nutrition and
should act as instrument to promote public
interest specially in sectors of vital
importance  for  socio-economic  and
technological development of India;

(e) that patents granted do not in any way
prohibit Central Government in taking
measures to protect public health;

(f) that the patent right is not abused by the
patentee or person deriving title or interest
on patent from the patentee, and the
patentee or a person deriving title or interest
on patent from the patentee does not resort
to practices which unreasonably restrain
trade or adversely affect the international
transfer of technology; and

(g) that patents are granted to make the benefit
of the patented invention available at
reasonably affordable prices to the public.

683 & NHEBOREICHEAEINS—HER

KEDMDIREZEZE T D LR TOECKLD>TH
SENERZITEITDICHZD TIE. RICHBITD—
RRIRAIZSE LTSI 5720,

(a) 53 (d. REZERT DIzeD. RUHXFEAN

A2 RICBVWTEERET. D, REEE

1R U (SEY) (CEITRIgEIMBR L TEEND 2

EFRFRIETDEHIC. [F5ENDIEDTHD

&

EF (. BFEFES (O U TSR Mo A &34

HIBZEETEEICTREDICDHISEND

BEOTEFRVWCE

(C) 1FEFEDRERUVHITIE, FMiEITOHEE. il
DFBERMONCE K. M CDWLWT D,
D, AEMIITRBFNRALICE T DHEICK
DEEBNMGITEREDOHENE. RUIEFE
BOBEICEMI D&

(b)

M5 SNIHREF . ARBERUREVIERD
REZEELET. D HFICA> RoHs - &
BRI FER(C & DRSO TEBRIRDEF(C
BITBDIRHDOH B ZIEET DFEE L TORE
BERIEIRESTHBITE

(d)

MESNTHREFE. PREFVAAREEZRE
IRHEZBI DL RELELRWT &

(e)

(f) FFHEL. FHEHEE X (ITDEN SIFEFDIERS
UK FRIEZESEENCNZEREY. HD.
FEFEE X (EZDEN SHHFFOERSE U < (EF
EZEIEE. FHICESEHIRUX(EEAMn
EFRIBELR (CAF IR Bz RIFTEBITICIELS
BN E RU

(9) 135F(&. 1FFFRADEEZ SR THRIEDHE
IS TARICHATEICT Dbt 5=NdD6
DTHdDL

Section 84 Compulsory licences

(1) At any time after the expiration of three years
from the date of the grant of a patent, any person
interested may make an application to the
Controller for grant of compulsory licence on

55 84 & aHIEhElE

(1) FF5EM 5 3 FOHROME TRV DTE,
IR D FIEBEBMRAS. ROMANMNOERCKD,
FIRNeIE DR ERODHBEBZREICHULTIDIE
NTED. 91305,
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patent on any of the following grounds, namely:—
(a) that the reasonable requirements of the
public with respect to the patented invention
have not been satisfied, or
(b) that the patented invention is not available
to the public at a reasonably affordable price,
or
(¢) that the patented invention is not worked in
the territory of India.
(2)-(3) &g
(4) The Controller, if satisfied that the reasonable
requirements of the public with respect to the
patented invention have not been satisfied or that
the patented invention is not worked in the
territory of India or that the patented invention is
not available to the public at a reasonably
affordable price, may grant a licence upon such
terms as he may deem fit.
(5)-(7) &

(a) $FEFRBICAL. AROBEVWKEZEDFEN
FTEINTULRWLCE, XIE

(b) #FEFFRANSIEN THEHIEOE VAR T AR (CH)
REJEETIRLC & X(E

(c) H5EFRMAN > RREBRTRESNTLVRNS
&

(2)-(3) &fs
(4) KB FFREBACEL. AROBEVWIZEED
FEMRESNTULRNT & XISFFFRERN > B
MEHATEMNTLVRNT & RISFFTFRANGIE
HTHEEOHE VIS TARICH AR TN &z
/I BDLEF. BB EHR TR TEMEZ ST
FEIDIENTED,

(5)-(7) &
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NROBRVW BEDTEE (1A 84 %) || Ref.1-22

M=

BHIEMIEDIFA(ICHIED. REE. FHEFRBICDVLWTARDIEE VK FZEEDEE (reasonable
requirements)HNiE/e SN TULDI N E DS EHIKT LR ITNER SRV, BRE(. FEFEEMNIFTFR
BAICDVWTARDEBEVWK BEDFEEZEZ U TULRWVWEWVWD RFBDIGE (8 HIEtEZ 54T
350

L. B SERRE

1970 FEREFEAT. TRE] EUVVD)EE 84 (4)(1F. B ANEBIEMIEDIFEZ KD DIEHL
ZITE LU TULND, 1970 FH4FFESE 84 £(4) (. FFEFRBICDVWTAKRDEEWV S BEDFENE
JEENTUVRV, FEFRIAHNSIEN THRIZOMMIE TARICFIATTRE TRV, BHULI(E FEFR
AN > REARTEREINTULVRL, EWVWDEIEE. REIRHIEMEZIFA T DIENTETDIEM
ELTLD,

=5I(C. AEH 84 (7). FFFREBICEALU TARDBEVW IEEDFEZMIC L TLVRNE
SNDERA RRMVERRTE LTS, IRILD—EE U T, a)iFsfmDFBEN, +H7MEEFTX
(FEUREMATIB SN TR dFFFFFERN A > REBRICEWTEERRTHRRIEEET
EHESHLTLRL, e)1 > RICH T DEERMETOFFEFTRIAOERMEN . WA (CLDIBITFESNTNS.
EVVDTZEDMETSNTLD,

IL. GRS R
Bayer Vs. Controller General of Patents and Design & Natco [IPAB]*

a. SEME

2011 &, Natco #t(C KB Nexavar (CDUNTOEHIEHBHESFRERANAESE 84 £ (1) (CEDE
RE (IR &Nz, Natco #tH @I EMEDFFAREZ 1T D I 265, 55T T D Bayer (.
—HA37zD INR 2,80,000 EWL\DHRD DOEMIE TEHZERERZIRFTTELUTHED . BEEEAED 2%D
FEEUMNELZLUTULEMN Dz, &5I(C. Bayer fHIIEREEGRZVEDHMALTHD. FFEFEE
mENRDE < HITHMUNMFIBATERM oz, D=8, Natco . $FEFRAICBAL TARDIME
BV IBEDEE(L Bayer HICELDBEESNTUOWVRWEWDIEBR(ICE DS, & EMiErEHE
ZiRH Ulz. MBEBNADIERZEwE. REE. IFHEE IARDEBREVWKEEDEEZMEZLTUL
2o e EHIBT L. Natco tt(CRHIEMIEZ A Ulc. HARDZ ERMNS. COREDREZAR
& UT. Bayer ttid. fMEAEEHZESUT. [TPAB] EUL\D)ICEBHIFERZITD/Z. IPAB (C
RESNISENERED—DE. AROEBEVWKIEEDEEZEDXIDICGFHEITBINTHD I,

b. IPAB DER
IPAB (&, AFRDMGEVKIEEOREZMWMIC U TULVRWNE DG, BRBENEVRERMETHE
EESNTULENEDMNCEDVWTFHRSN/RITNERSIBVWEHIRUZ, BUYREREGE. [E] &

1 0OA/35/2012/PT/MUM (2013 £ 3 B 4 HER)
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O Mgl OmAZESFTRXTNEIRSR. DFED. FHEEE. 1> FERICEWTEERET
FIRZERL. DN DHZFERTSEN THEIEDOE M CHARIEE TRIITNERSRN, =5(C,
IPAB (I, REMROEEZERICANDIECEENBIZSNDIHFRVEHIRUE.

c. DIRCENNDIRE!

AFT(E IPAB (3. $55FA5E 84 55(1)(a) (Cac#id N\ S IREDHFEE | ([CDWTixkam LTz,
IPAB (3. AN SIEN THEIEDOE MR T+NRE THATIE THDHEICDH. FFHEEN (b
BLWIEEDORE| il UTWD EERD LiEmfd T,

IPAB (&, BHFERAMFFERRZ > REARTHAREBECERUZNESHZHIET BT
(S, R 27 TEHFEKACKDIRE =N [Eitik&EE | OFBZRTUE. EiEikEEDF
NS, IPAB (F. BHERAFBERE COERMEWDIBEMFZIHET B (CTDREDIZERR
ZEAURN D TZENTUTZ COX SV EDHAT(E EANTDRIEE(CRA TV,
MEWEEDOREZTE(CHICT LIFER RV ESNT,

[EAR(C. IPAB (. FBEZWICINESNHDEMA NI DICHIED ., FEERMXIINFEDEM
T CHIAPIEE LR DHIREZ R (e RmDF AT IE R ICANGW EiER .

IPAB (ZE 5[, EEEB/ICIHNENEDITIT DT, HEHEENUY/ XIIEMEEDMHC LD
CTHRSESNIEEZZEEINRETTHDIEHRUIE,

IPAB (3. #5iFtE&E (G (2] RO Mgl OmAICELT. ARDBEVWKEEOREZBICE
B2 EVWDHERICED 2. BTDIESH. ARDimEVKIZEEDREZHICL TND L(FRDHSN
9 KEHFEKIFEIN=NTZ,

II1.%&5m

EEDOREECTIE. IPAB FEZRRANZENZEER D, LEOFERTHEETADE. BEEE K
BLWIEEOREZFTELU TCVWDIMREET D EVWSEMIICEALU. 5 84 £(4)DEMAF(E. TEICK
BIESNBHEFTERNEFERMITZV . DFD. FEFERMNEEN THRIEOE VlliAg TARSE SN
TLRWEE, RIIFETREAMEERETEMSNTOIRWNES., BEV <IEEDORR (MFHESE
([CRDTHZESNTLIRNEERD.

=5I(C IPAB (. MIROEENMFFIEREEN(IE 3 BICIDIMMIETHIINDIBE. MmELL
BEOFEEXWEL TV EEFEXIRVNEWVNSERTE L, IO 5, FEFIRICDVTARD
RV EEORER W I B (MFFEEX IXZEENEHTESEETH D,

Z % : Sribindu Chivukula
B &:U0—F.-7VY>TITA4hb
& : Lakshmikumaran & Sridharan Attorneys
EH: 2014628194
EEE; : 55 2 iR
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Section 84 Compulsory licences

(1) At any time after the expiration of three years
from the date of the grant of a patent, any person
interested may make an application to the
Controller for grant of compulsory licence on
patent on any of the following grounds, namely:—

(a) that the reasonable requirements of the
public with respect to the patented invention
have not been satisfied, or

(b) that the patented invention is not available
to the public at a reasonably affordable price,
or

(¢) that the patented invention is not worked in
the territory of India.

(2)-(3)&8s

(4) The Controller, if satisfied that the reasonable
requirements of the public with respect to the
patented invention have not been satisfied or that
the patented invention is not worked in the
territory of India or that the patented invention is
not available to the public at a reasonably
affordable price, may grant a licence upon such
terms as he may deem fit.

(5)-(6) A%

(7) For the purposes of this Chapter, the
reasonable requirements of the public shall be
deemed not to have been satisfied—

(a) if, by reason of the refusal of the patentee to
grant a licence or licences on reasonable
terms,—

(i) an existing trade or industry or the
development thereof or the establishment
of any new trade or industry in India or
the trade or industry of any person or
class of persons trading or manufacturing
in India is prejudiced; or

(ii) the demand for the patented article has
not been met to an adequate extent or on
reasonable terms; or

(iii) a market for export of the patented
article manufactured in India is not being
supplied or developed; or

(iv) the establishment or development of
commercial activities in  India is
prejudiced; or

(b) if, by reason of conditions imposed by the
patentee upon the grant of licences under

56 84 & IMHIRAEME

(1) 558N 5 3 FOHRBIDIME T&ELDTE.
AR BFIEBBMRAE. ROENHDIERCKD. 4
FIREEDFFRZE RO DIFFZRECHLTIDI L
NTED. I35,

(a) $FEFRBICAL. AROBEVWKEZEDFEN
FTESINTULRWNCE, XIE

(b) #FEFFRANSIEN THEHIEOE VAR T AR (CF)
RRJEETIRLC & X(E

(c) PPN 1> FRBRTRESNTLVRNS
&

(2)-(3)&Ms
(4) RE(E. FFFEACEL. AROEEWVSIEED
BENRESNTULRNT & XISFFFREBRN > B
MEHATEMNTLVRNT & RISFFTFRPNSIE
HYCHIEOE VIlAE TAR(CHIARIEE TRV & &N
/I BDLEEE. BB EHR TR TEMEZST
FEIdDIENTED,

(5)-(6) &b
(7) COEDEAR L. AROBEVNSIZEEOFE(L.
RICH/ITDIHBEICHEITDEEE. BESNEN DO

BDEHIERT,
(a) WYUK TERIEAEZFTH T D EZHFTHE
EMERUIZCEICKD, RICHETDHE

(i) 71> RICBITDIRFOEBSE UL FEENX
FTNSORRE. XIFMASHDFIERES
HULSFEEDHENL., XIFA>2RICHITFD
BEEUSFEXECHSBIBDMANELL
(FRNDDIEEBOEDEZHEE LU < (F&E
ENBEEENDHEE. X&

(i) FEFMEROBEN, T RIEEF TXRI(LEL)
REFTRESINTLRWVWEES, X

(i) 1> RICBWTEEENTZFF) RO
g, RICHEZZITTHE ST XIIHAFE
TNTULRVWEES, XIE

(iv) 1> RICHTIEEREDOHIIIFEEN
PAE=NDEZS. XiE

(b) HZAFF(CED < EMEHESTEE (O U X (IHFEF
mE U < (IHRFEFEDIBA. 8. HULI(E
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the patent or upon the purchase, hire or use
of the patented article or process, the
manufacture, use or sale of materials not
protected by the patent, or the establishment
or development of any trade or industry in
India, is prejudiced; or
(c) if the patentee imposes a condition upon the
grant of licences under the patent to provide
exclusive grant back, prevention to
challenges to the validity of patent or
coercive package licensing; or
(d) if the patented invention is not being
worked in the territory of India on a
commercial scale to an adequate extent or is
not being so worked to the fullest extent that
is reasonably practicable; or
(e) if the working of the patented invention in
the territory of India on a commercial scale is
being prevented or hindered by the
importation from abroad of the patented
article by—
(i) the patentee or persons claiming under
him; or
(ii) persons directly or indirectly purchasing
from him; or
(iii) other persons against whom the
patentee is not taking or has not taken
proceedings for infringement.

BRI U CTHEFEE N SR UTERMAIC KD,
O RICBWVWTEEFEFICK D TREZNTL)
RUOWIDELE, A, &HUIFERFE. X(FMES
MDEZE UL (FEXEDEIE U S (EHREN
PAEEN3HBE. Xi&

(c) $FEFIEEEBN HFFICE DK EiE=ZFHET
BCHIZD. B oS> b\ o, $5EF0HE
MECDNTEDS CEDEIEXRITHEFNRE
FENEMIETFADIRBERGFE U TERLUES
a. X(&E

(d) $FEFRBAN A > REEEICHB VW THEERETT
DIMEE T TIRICERESNTULRLD, XI(TiE
CEITRIEEIRMBPR E CTIR(CEBS N TLVR
WEE. XI(E

(e) 1> RIEEICHE T DEERETORFFFRBAD
EiENt, RICH/ITDBECKDIENSDFFFD
mDEA (CK D CRICHNEX (FFAE=NTH
L T= DAV OLN

(i) FHFEEX(EZOBECEDVWTIENERY
2E. XiZ

(ii) HBFEFEEN SEENE U (IRIENICEA
LTWLW3E., X&

(iii) ZDMBDET. 1FHEEHN SRERAZIR
[CIRESNTHSIXIFRE NS EN
TRNE
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SN TEEBOE Vg (155555 84 &£) || Ref.1-23

=

BRHEIEMIEDIFAICDOUVT. RE(E. FFEFRANSIENTHEIEDME \(reasonably affordable)
f8 THIFARIEEMN EDNMERTE URITNIERASRRV, T, SIENTEIEOEVHDEMN I, AR
DEENCEDVWTRESNRITINERSRV. REM. FEFRIENNRICE D> TFORE S E#HHEMN
CE\NEDRRETHDIHE. REEFIEMEZHHT D

L. BRSCEFRTE

1970 F4FFPALLT. TARZE] £EWD)5E 84 %&(1)(b)(d. FFEFISBMNS 3 FOHARI DM TR
WDTE, IR DFIEBMRAS. RN SIEN TEEDOEMIIE TARICHHRIGE TRV E
WSHER(CE DS, MlEMEDFRZRKODIFRFEREICHUTIDENTEDILERELTND,

E5(2. AEE 84 K(4) (3. KFEFRIAN SIEN THEIEDE VI8 TAR(CHIATIEETRAVGE.
REBHIREEZTHI DN TETDIERELTND,

IL. R R
Bayer Vs Controller General of Patents and Design & Natco! [IPAB]

a. BEME

2011 &, Natco tt(E. AEE 84 (1) (CEDE. Nexavar] (CDUV\TOEHIERIEDFHAR
AZREBCIRHE Uz, Natco N HEHFEZIRE UCF/RIEAD 1 DE. FEFEmNSIEN THE
B\ M TIRFESN TULVRAN DB TH DT, Natco MR HIEHEMETFE % s U Tz HiF,
Bayer ftMHZEEGR(L 1 A&7z INR2,80,000 EWL\SHIRD DEME TH D . Natco (I
DAFFSEAR(CE D TRIENTHRIEDEO\ED TIIRWSERER U, Ml EiETFaREE(CH
L\ T. Natco #t(d Bayer ftDIFFEZERBDD KT 3% DS CHZIFFERREZIRETCETDE 0.
T DM IR +D(CBERREREBENTHDIEVND EFRUE. CNSDEBRICEDE.
Natco ft (I8 HIEMEDFEHEZIT D 1T,

BIEFHICH T, Bayer tt(d. [GIENTEIBOM|E MRS &(& EEGZEHZCHITZHIC
To1EkI) - REMOMmEZ SOMTRARBHRE(CHI > EERKV. KtROEFHNERERDI
DHDSEDHTDIEHDEENICDVWTEEBEBINET THDEFRUE. RE(L. Bayer ftDFR
% [F\F. Bayer fH(C K DERFE SN TV DI A ERE R (ISR THERIBOM MRS TARICHI A FER
BEDTIFR L. Natco fHICH#FIEMIEZFA T D STz, Bayer fHE. CORECHK L. XN8YEA
EEHEZERLUAT. TIPAB] &UL\D)(CEHFEKRZITO/E. IPAB TOFA(L. FFEFRIENSIEN
THEIBO®E Mg THATRTGREN ESHhEHIT T DRI TH I TH D 2.

b. IPAB MER

1 0OA/35/2012/PT/MUM (2013 £ 3 B 4 HER)

106
Copyright©2014-2015 JETRO All rights reserved. ZZ#EKTELE


http://www.ipabindia.in/Pdfs/Order-45-2013.pdf

JETRO

IPAB (d. Bayer #th'iR7E U COL\ZEEMODMEENDAHN. SIEH THEIEDE lIHEDRE (C
FiEIT DU ZTOLT, FFFRANSEN THEEDEH VS TARICHATGE LD TLEnE
SHEtEmfd T3 (CHe> T AROBENMNEBRBSNDINETHD LB, IPAB (F=5(C,
IR VAR (FTHISME & U CAFORERMES CE DV TRESNIRTNERS T BESFET
O S ACED K HEEM S DMSICEFEDHRNEHIRUTZ,

c. PR CEHNINDIERA
AAFICHUT IPAB (. BB TEIBOE\VIEZHIM T IRICEENEZEBINRET /(S A—-4(C
DUWCaEm Ul

IPAB DOFEIB(CHU\T. Bayer ttid. SN THEIEBOEMIIE] EWSHEEEAREITTRL
A—H—(CE>THEEN(reasonable) THANRESEEERUE, Bayer fHid. FiEEX—H—D
HREHAFKHERIA M ZECD T BICZDOEZIE—IBICITTRNVZIRUYIA—H—DHE
&k D BMENE < /XDFEZ R I EHOFREZIEL Uz,

IPAB (. Bayer ftDFiEZF T, [SIENTEIBOEMIIE] (X, DROF[EHNSKRET D
EhH 0. [afford] EWVWVDFREE. DAERNMNEREFERZEA TEZ SN\ (the public can afford to buy
the drug)ES5h\ =BT EHIRUTE. /2 IPAB (&, Bayer DR R UTERFEHRE (FHXEESR
(CRRDTZDEDTIFRM D IZfzsh. Bayer HDIERUTEHATREARE(CDWLWTIEFER LMD E, &
5(C IPAB (&, HAFTHAFRE (L MBIBOM MRS ORE(CIFIKIIZRVERNZ, FEFEERMNES
BN THRIZOEMIME TR SN TULWENENZRE T D(CHIED . HEZEERN Bayer tHiCK
N INR 2,80,000 TERFEESN TCLWEEDHNEMRT D EUIEREDHIMIFIIEUMND2E. TIPAB (&
HISRUTe. 5ICIPAB (&, $FFRIANNR(CE > TRIEN TEIBEOE MRS TH > e ESHhE
RDBIEHIC, RENAROBEBEHZEZE ULEFIEUMNDEERNT,

CNUCKD., REHFEREFEN=NI.

I1I1.%&:®

EZBORMAT(E. IPAB (FEERFRIZENCEEZ D, =5CEEF. A& FEF 5.
FIRE (CHFEFRBICDVWTOMEIEEZER B REHICRHENDIEDTIIR L FEFRIAN AR

CRENTEIEOEM MR CHANEE I D EZREIESEDIEDTHDZ EZASMNTHEIIL
JeEEZ D, [BIENTERIEOEV] (CHREITINEHNDHRICH T DIHE—DREERIE. FFR
N NROEBE HOEHEN THDH E SN (within the purchasing power or capacity of the
public) TH» 3. [GIEMNTEIZEOE\VIIE] ZHE T D(CHicD. REIMEHAREZEZRET D
EH(IRN,

: Sribindu Chivukula

U —FFPVYSITA

: Lakshmikumaran & Sridharan Attorneys
HEH: 201456 2H19H

YIEEE; : 26 2 R

3 m oo
H‘ﬂ'{ﬂlﬂﬂﬂiﬂm
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1970 FHFHA(BRIZCRIE: 2005 )

Section 84 Compulsory licences
(1) At any time after the expiration of three years
from the date of the grant of a patent, any person
interested may make an application to the
Controller for grant of compulsory licence on
patent on any of the following grounds, namely:—
(a) that the reasonable requirements of the
public with respect to the patented invention
have not been satisfied, or
(b) that the patented invention is not available
to the public at a reasonably affordable price,
or
(¢) that the patented invention is not worked in
the territory of India.
(2)-(3)&8s
(4) The Controller, if satisfied that the reasonable
requirements of the public with respect to the
patented invention have not been satisfied or that
the patented invention is not worked in the
territory of India or that the patented invention is
not available to the public at a reasonably
affordable price, may grant a licence upon such
terms as he may deem fit.
(5)-(7)&tE

56 84 & IMHIRAEME

(1) 558N 5 3 FOHRBIDIME T&ELDTE.
AR BFIEBBMRAE. ROENHDIERCKD. 4
FIREEDFFRZE RO DIFFZRECHLTIDI L
NTED. I35,

(a) $FEFRBICAL. AROBEVWKEZEDFEN
FTESINTULRWNCE, XIE

(b) #FEFFRANSIEN THEHIEOE VAR T AR (CF)
RRJEETIRLC & X(E

(c) PPN 1> FRBRTRESNTLVRNS
&

(2)-(3)&Ms
(4) RE(E. FFFEACEL. AROEEWVSIEED
BENRESNTULRNT & XISFFFREBRN > B
MEHATEMNTLVRNT & RISFFTFRPNSIE
HYCHIEOE VIlAE TAR(CHIARIEE TRV & &N
/I BDLEEE. BB EHR TR TEMEZST
FEIdDIENTED,

(5)-(7)&Hl8
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Copyright©2014-2015 JETRO All rights reserved. ZZ#EKTELE




JETRO

1 > RAIBATOEM (155755 84 &K) || Ref.1-24

Hi=

SEHIRMEDIRECDVNT, KREIG. TOFFTFREPN A > ROMEBAT [Eh(working)l =1
TV ESIHZEHIBT LIRTNUERSAV. —A%(C [FEROERM] (. BHFECHEITd e
TE, EEOBMZE, 1> ROMBEBATORIEX (F1 > ROMEHEANDEA DN NN —T5DFH(C
Ko T BULFZOWMAHICKIDBESND B

L. BRSCEFRTE

1970 FEHFEPEAT. TARE] EWD)5E 84 &(4)(F. BRGBACH U CTHEIEETRE T DI
&H®D 3 DDRI 2 DERZMRELTND, TOERAD 1 DIE. FFEFFREANA > ROBRBR TERES
NTULWRNWEREMNMNELIZHEE. REBHEMMEZHREIDIIENTEDILENDSEDTHD.

IL. GRS R
Bayer Corporation Vs. Controller and Natco Pharma Ltd! [IPAB]

a. FEME

T E RS KO EEOBECHEREEIN, EENCENILEYS T =T
(Sorafenib Tosylate) & U TAHISNTULVBEHI Nexavar] (CDULVT. 2008 £&(C Bayer #H(Cx L
THEEFAMI 5 &Nz, Natco #H(d. MDIBHE EBIC, FFEFRAN A > RERN TERMENTL VR
EUT. FEFESE 84 £(1)(0)[CEDE. S FEERICDVCORHIEMETHARBZRE(C
BHEUTC. Fhidh. Bayer ftE. 12 RTHEBESNIDE(CEH. 1> RTEEMEZIIE LTS
CE(CTEBNRIEEEENRNEUT, 2D, DROEBEVWK EEDREZWICIDICTRIRE
AN TWVWBDEZERUIS

RIRDARE(C(Z D [EEEBH] OFFRICDWVWTESHINTHS ST, EEIE. [EhE(working)
EVWDHEEOBKRZHM I B128(C/ VUK 5 Z(A)(DICDWVWTER U, FH95E 5 %(A)(1)
(& FEHES (C R DFEEFEMOBMANFFOMN N ZRDED &RV EZBRECHRE L TULD,

U U, BREE. CDOXDREA L, BFIEMEDFRTE L L\ DIe. KIKDEREDHEEZL/C
5U53C EZMENTRE LTV SR, EVEX D & RFEFE ST S SNeRBEmEN.
LI S SN TERIESNRVWEWVWDIBRTEIICESND Z &(F-R0L. UL, EAD
HCKDENIE, BEIEMIEREDELRIBAREEZEZIDCENTEDE U,

CORICDODNT. REER. Eiel EWSHBZ > ROMBEIBARTO [IRith4 E (local
manufacturing)] EUTHERRUTc. ZDLET. REE. 1> RTAFERBAEE SN TR
DT, 1> RTEBEESNTH ST, Natco fDFRDED ., @HIEMAEFARBDIEAE/RD EH
BTz, HARDI ERMNS, Bayer tt(d. COREDREZARE U THNAESHEZEES(UT.
[TIPAB] &UL\D)ICEHFEKRZITDI.

1 0A/35/2012/PT/MUM (2013 £ 3 B 4 HER)
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IPAB TOEMBIRERD—DI(E, 56 84 & (4)[CE DK EMEBEMEBITITHIC, 1> RTOERE
NHETHDIMNEDIMNTHD .

b. IPAB DER

KERAOREC DT, IPAB DR#E(G. REDRBEE(FETEED. [FEift] EOWSHEENE
BRERZBIDLENDEDTH D, TITH [Fifi] &(F. TER(CHMTOEEZRRIT D
EEHNE. BEICKO T MADHT [Eiffi]l ZERIDTENBDD LU, TN HHE
DERNVFHLUC KD THB3S LU,

c. DMRUENMNDIEE
A I AFFPESE 84 55(4) TRIET DEMBMFICDVWTHII T S L TODIEET ZE U \V/ZIPAB (4.
EFREHIROAEN AN [CHIRSNDRETH D Lk,

REROEBRE(C(E, [3F5E] EOWDRREIC DLW TORRERERNRLE, IPAB (& [EfE] &
WD FREDEEZ AR I D1z (C. FEFEARUVEBRENDREZ DT UTc. IIRDAE(E. ]
EWSHEE Al EWDHERE., SEIFERIETIHRAZFEBE U CRAKICHERAL TS, 5 83
(b)), $FEF(E. FFEHER (U U TSI ROMAZIRE T D2 EZOJRE(C T DIEHICDMHMIES
ESNBEDTRVNCEZRELTLD, 5B 83 FK(0)(&. FMMIAIEDOBEAUERICERLTW
D. 88 84 Z(7)(@)(IV)IE. 1> RICHBIIDEEFHOEI X IHENBEZEEINDBEICDVTE
RUTWD, 884 %(7)(e)ld. FFEFRBDEMNEA(CKD THEXIFHEEETNDZEICDNT
MELTUND. 584 %(7)(e)lFFETe. > RIEIRR TORIADENE & FRFREFYIRODINEN S DEA
(. BRDEEBTHDC EZHEICRLTULD,

TRIPS HESE 27 (. FEIHESE 65 % 4. £ 705 8. TDED 3 DREICRD ZL=Z2FKMHF&
LT BIAMNIRSNTZHA. D FULGCHEIMASNTTEDTHDINERNTEESNTZED
THBINEVWDTZRICEDNTERN T D LK ISR ENBINRETH D RUKHEHENS
RENDEZMELTND. BEHRES 31 K(d. FFHEEDIFHEZE CUOVRVIFETOMERE. 5
& (CEBN (SIS UIRITNERS RN EZBEL TS,

IPAB (&, CTNSOMEDRIMAERIRICIBSE(E, 15570 [Fht] OBKE. BEDHTEHEEH
ADHTEIRL . BB CER (CHET SN2 ITNERS RN EHIRUTZ,

AT BHEEKAG FHRICDWTIZEET B(CHIED . MASNIZEONERNTEESNZ
EDTHDIMNCTHMOSTHREFHEDZEZ(CEAUER UIRWZ EZME LTz TRIPS BESE 27 &%&
ERINETTHDEERUCH, IPAB (. REDREZXFFL. FFFDOMSICHITDERDELE
ZRTE UTZERRSEN (L sRIBA CEE SN TOVRVMFFE RIS E D T L Z2R L UIZEDTH D T
RENEHIRMEZIFHE T DT EZWITRNTH S D LTz, =5(C. IPAB (F. BElE=TWL
DDFHFTFEUH U E VWO RIEE TH D EORMT TORETFREROYIRIE IEETHD Eibwm DT,
AFCHNWTE FFEHIESNTED . ERATORSEMTON TN EZ2EBRETDER G
ITONCcLRWEHIIRENTE.

=5(C [ (FHACK D TDOHERIREIEE TH D EIEERIREIRT —ANH D/ N. TNz
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MOETDT —XR(TERAT D EEFTERNE SN FFREBmM A > R TEESNTLVRWNEG
B, FFHEE . TNZM T TRIETES AN O LERZRIHNEN DD & IPAB (FHIRUIZ, B
DEDEDBRIR T (EIAR+T, SHINRITNERS W E =N,

AT BHBERAG KMERRELEET DTHICA > MIHBZEFD & (FHREFNCEIR
AJEE TN OTZEERUZ, UNUIEM S, BHIBERAG BEERRZA RTEETDIZL
M TEENDTZMNCDNT DIV E /R A SR UIdHN DTz, 973105, IPAB (. [EiE] WS H
EEZRCERUIZEDD., AMFEHIERAGERZER LGN o7z, LIZi> T, IPAB (& =
ZHFF IFRER M Z TR (CHE T D TEEMSNTLRINWE T DIREDREZZFHF LT,

CDEDCUT. SBHFEKIIEIN=NI,

IT1.%55m

FEEBDORBETIE, IPAB FEZIRAIZE N CEERD, BEEORMFETE, [EM] (G @FEA
> RTOEECKIOTHZESNBINETHD. UL, BASHDER. HIX(E FIEDEFIENX
(SMBDIRH DR TEET DT ENARAETHDHE. FEMNRITAIRE TRV EZ SR ER;
DCHAT DT E(FEIREIRFT TH D CHOXRIIMFAIICE BAFAD RTOERMEER DL
WCTED. LIELU. TOXIBIBETH D TH. BAIIE 84 K(4)DEMZMICI T2 CIEZFEM
BETRIFNEIRSIRN,

: Kiran Kumar

U —F7PVYSTITA b

: Lakshmikumaran & Sridharan Attorneys
WMEH: 201428208

YIEEsE, : 55 2 ik

e [
W N o
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Section 83 General principles applicable to
working of patented inventions

Without prejudice to the other provisions
contained in this Act, in exercising the powers
conferred by this Chapter, regard shall be had to
the following general considerations, namely; —

(a) &g

(b) that they are not granted merely to enable
patentees to enjoy a monopoly for the
importation of the patented article;

(c) that the protection and enforcement of
patent rights contribute to the promotion of
technological innovation and to the transfer
and dissemination of technology, to the
mutual advantage of producers and users of
technological knowledge and in a manner
conducive to social and economic welfare,
and to a balance of rights and obligations;

(d)-(9) &EH

$83 & HWFRHADRECERETNS —RRAL
NEODMDREZEI D2 L. COECKOTH
BSENERZITEY B(CHZD T, RICHBIFD—

RRIRAIZSE LRSI 5720,

(a) &g

(b) $FEF(E. $FEHES (W U TR RO A Z 38
HIBCEZTRBEICTDEDICOMMISETND
EDOTIFRWC E

(c) FEFIEDRENUHITIE. STEITOHELE, 124l
DI CE R, FRATMIAIEK(CDLTD, »
D. ASHINIEBENRAICE T DHEICK
DEEBLCCEREBEOHEFNIE. RUIEFE
B CEI T 2 &

(d)-(g) &l

Section 84 Compulsory licences

(1) At any time after the expiration of three years
from the date of the grant of a patent, any person
interested may make an application to the
Controller for grant of compulsory licence on
patent on any of the following grounds, namely:—

(a) that the reasonable requirements of the
public with respect to the patented invention
have not been satisfied, or

(b) that the patented invention is not available
to the public at a reasonably affordable price,
or

(¢) that the patented invention is not worked in
the territory of India.

(2)-(3) &g

(4) The Controller, if satisfied that the reasonable
requirements of the public with respect to the
patented invention have not been satisfied or that
the patented invention is not worked in the
territory of India or that the patented invention is
not available to the public at a reasonably
affordable price, may grant a licence upon such
terms as he may deem fit.

(5)-(6) &g

(7) For the purposes of this Chapter, the
reasonable requirements of the public shall be
deemed not to have been satisfied—

(a) if, by reason of the refusal of the patentee to
grant a licence or licences on reasonable
terms,—

(i)-(iii) &Bg

(iv) the establishment or development of

56 84 & WHIEiEE
(1) 558N 5 3 FOHRIDIME T&EVLDTE.
AR D FIEBEBRMRA S ROMNMDOER(CKD, 58
FIRNEDFFRE RO DHBEZREICHULTIDZE
NTED. 91305,

(a) $FEFRBICEAL. AROBREVKIEEDREN
FTESNTULWRWCE, XiE

(b) #FEFFEANSIEN THEHIEDE VIl TAR(CF)
REJEETIRLC &, X(F

(c) $FEFREPAN A > REEEATERSNTLVENS
&

(2)-(3) &b
(4) RE(@F. $FFRAICEAL. AROBEVIEED
FEMRESN TN & RISFFTFFREBRSA> B
MR TEMSN TR & R(IHFTFRIHNSIE
HTHEEOHE VIR TARICHARIEE TRV &z
BIBDLEF. BB EHR TR TEIMEZST
HAIDIENTES.

(5)-(6) &HBE
(7) COEDEAR L. AROBEVNSIZEEOEFE(L.
RICH/ITDHBEICEHEITDEEE. RESNEN DL

BEDEHRT,
(a) BYVRRMATRIBIEZSTHT D EaHFTHE
EMERUZCEICKD, RICHETDHE

(i)-(iii) 488
(V) 1> RICHIBEEEBHOMTIIFED

commercial activities in India s PEEENDHEES. Xl&
prejudiced; or
(b)-(d) &g (b)-(d) &g
112
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(e) if the working of the patented invention in
the territory of India on a commercial scale is
being prevented or hindered by the
importation from abroad of the patented
article by—

(i) the patentee or persons claiming under
him; or

(i) persons directly or indirectly purchasing
from him; or

(iii) other persons against whom the
patentee is not taking or has not taken
proceedings for infringement.

(e) /> REBICHITIEHERRE COFFREMAD
EhEH R(CH/IT DE(CKDINEN S DHFFH
DA (CK D TRICHEX (FFEEFE=NTH
DBE. IRN5,

() FFEEX(IZDECEDVWTENERT
&, X&

(i) FEHEEH SEENE U < (JRHEM (CEBA
LTWLWBE., X(&

(iii) ZDMMDET. FEFEEHN SEZHRNZIR
[CIRESNTHESITXIFREE=NZC EN
A=

TEFEEDRE(CEET 5/ (UK

Article 5 A. Patents: Importation of Articles;

Failure to Work or Insufficient Working;

Compulsory Licenses

A.(1) Importation by the patentee into the country
where the patent has been granted of
articles manufactured in any of the countries
of the Union shall not entail forfeiture of the
patent.

(2)-(5) &
B.-D. &g

B 5% A=EhE - FERCHI BIFE. F5F -
|r

A.(1) ¥53F(E. FFEHEEN T DR ZES UIZEIC)
INHDEEETRIESNITZTDREFICHR DY)
ZHAT DIHEICHE. NHEKDIEN,

(2)-(5) &l
B.-D. B8

AP EEDE ZEEORAIE (CR8 I D HE(TRIPS FI1E)

Article 27 Patentable Subject Matter

1. Subject to the provisions of paragraphs 2 and 3,
patents shall be available for any inventions,
whether products or processes, in all fields of
technology, provided that they are new, involve an
inventive step and are capable of industrial
application.® Subject to paragraph 4 of Article 65,
paragraph 8 of Article 70 and paragraph 3 of this
Article, patents shall be available and patent rights
enjoyable without discrimination as to the place of
invention, the field of technology and whether
products are imported or locally produced.
Footnote: 5 For the purposes of this Article, the
terms “inventive step” and “capable of industrial
application” may be deemed by a Member to be
synonymous with the terms “non-obvious” and
“useful” respectively.

2.-3. &g

F27 % BHOHR

1. 2 RUBDREICHDBZRMFELUT, 555 1
R ESEROEZEEOFATENECE)DHDIN
TOFMDPEBEDORBMADTHDINSEETHIM =D
BV )CDWTER SN, 556554, 55 70% 8
RUOCDED 3 DREICHD ZEZ2EMHELT, FEA
RO D BN YDA S NIEED THINE
NTEESNTEBDTHIMNCDVWTERTBD &R
<. ¥ EZ 5N, RYFHENESZ SN,

() CoZmEALE. MEEE. HESFE] RO TE
FLoFATTEER] OREZ. TNTN TBADED
TRRNCE] RO BAM] EDVWDDREZHY
BEHRTZENTED

2.-3. &g

Article 31 Other Use Without Authorization of
the Right Holder

Where the law of a Member allows for other use
of the subject matter of a patent without the
authorization of the right holder, including use by
the government or third parties authorized by the
government, the following provisions shall be
respected:

E31% W

MBEDOEMESICLD. [FFHEBDIFHRZF/ CLE
WEFEF DX RO DER (BT (C K BER X FEUT (C
KDFFESNIERE=B(CLDERZED) () 28D
BEICE. ROMEZEET .

(a) authorization of such use shall be (a) DAL, ZDELZ DEEICEDWTCHFHAZ
considered on its individual merits; 1R59 D,
(b)-(I) &g (b)-(I) &g
113
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PREIR MR SRR R [CHERI BN T O LB DS HI DRI (15EFE5E 84 &) || Ref.1-25

Bi=

FIFPE T, sEFIRIEtEDFFaZ. NHOFEDIEH(ICHEL TS, D, sEHIEiEED
TR ER I SR, REQ. MBIRIMEsFARBOR(CRFHEREMMT O IZ. FIAZEIEDE)
(affordable)ffit& TARICHIAEIRE L T B EHDEHZEH LIATNIEIRSIRN.

L. B STEIRTE

1970 &1 > REEFEAT. [XRZE] E0VD)EE 84 54(6) (4. #HIEMmIEDIFHERFEZERTI(C
RENEBEINETEBERIZELTLND, CNSDEIEE(E. (Q)FBPOASE. (b)IFHEREN SR
1B UZHARE. RUORRADOTEFMADZS (CFFRFEE X (IEmEEN E > TTEE. ()RHZAHD
Fl#E (public advancement)D7zsb (CEfET DEHFBADEEN. (d)EARRBES KUFEBOEM(CH
SURTZ=EIBTIHFBADESN. KU (e)PFEANFHEEN SEMIETRS I DIcbDBH%
LI EDH. FTHD. T, REIF. #FIEMETAERFRICEUDIFHRICDOVWTIESEIT
DRE(FBRNERESNTND,

IL. R R
Bayer Vs. Controller General of Patents and Design & Natco® [IPAB]

a. BEME

2011 . KEE 84 £(1)CEDE. FEFEZEM Nexavar (C DWW TOEFIEMMETFHEBHEN
Natco ft(C k> TREICIRE &Nz, Natco #t(C KD #FIEMtEFa R (CH T D ERPFIRHD
—DI&. Nexavar [CB U TAZKDIEEV K IEEDFEE (reasonabe requirements of the public)
I U CTULVRWETh o e, BEREICHULT, Bayer tHE. EENSOBACH L. BHOBEES
£ 07 S /n(Patient Assistance Programs (PAP))Zigt Uz, COTOT S AL, AEG=EE
AT DDONREEREEODEEZZIEITDIEDTHDIc, HZTOJ S AL Natco & H|EHE
MEDFFARRGER(ICEBASNTLZ, REIX. $5FPESE 84 £(6)DKREDEUEE(CKD#FIE
MEEFERRRROSBIEICAU TEEN I IREFRWVWCENS, ATOTSLZSH UM E. &
BlEES5(C. KMELESDERICHIINEME (L. FEFEE(CKD ESNDIBRNBE(TE(CFR
5T B (frustrate) 213 TH B ENSHBOEREBEERICBVWTERBICANDARETIH RV ER
Nz, TNSORMLUCEDE. RE(E. Natco HDFRZRHEHIEuiEZTHE LI, Bayer tt
(FCDOEEDREZARE U TCHNHMESHEZEES(LAT. [IPAB] &0\ D)ICEHGERZITOIZ.

b. IPAB DE&ER

IPAB TOFE=RD—DI(E. REIF. AFEPZSIEN TERIBOME M TAKRICFATRIGEREDIC
I BDIZHDAISHDIEEZR. sEFHEMESFARRR IR HEFEN B ITIHES(C. TNZESHIIAN
SHEDNTH DIz, IPAB (F. REDARECEARET. #HIEMMEDOFHRENBEREATEDFZ
(public interest)M7zsHT UMW EHIRUTZ. UTER DT AT —X(CHBWNWT., E=ZE(CKLDH

1 0OA/35/2012/PT/MUM (2013 £ 3 B 4 HER)
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FIRTEAEDFFAFRB DR, NHOMRZRET DTHICHEFHEE THD Bayer fLICcID EBSNTE
BB, RPFOERANERICSWTEHNSNDIRETHD EHIRUTZ,

c. DA UENNDBIRE!
AFICHUT, IPAB (L. BHIEHBIEDSFEFRBEDOREDEIAICDOINT,. RENSHITBCENT
EINESMNCTDODVWTCERBUTE,

IPAB (. s&HIEMAESFHEDFIBOB I AEDOFR E/RDETHDFFFEEX (FBHBEATHD
Natco ftDFIRR ETRDETIFRVNEIRANTEZ, CDIesD. DNHEDFRERET DIeH(HFFEEN &
DIEHBWBDFEAEEIL. TEXAZNNEEFHRPICEONITIBE TH D TH. ERFAEICH
WTERHIRETHDEU,

IPAB (&, $FHEENAFREFERROMSZSIE TS, SIEN TERIEOE Vliig TARICFIA
AJRE(C LT EARTE LUTEIZE . St HmDERBEICBVWTCCOEEZSHNIRES THo e &l
NIzo CDRDIMIFHHEE ICKDFEN. DHOFRERETDIEHICESNTEEDTH D5,
BBRAFHEBITFTOBREVNDEEITERVE U

=5(CIPAB (&, ¥FHEEBESN . EAN(CHRIFZSIEN TEEDOE Vllig TAR(CHIFATIEE
9D ET, BHIEFMEDRm T ZHFIT DI ENTETDEND, FFEPEE 94 FKERMWELTZ, K
DT, IPAB (&, ¥EHEE N AT RIS TA1R (CREMEDIMN T Z 559 DSCE LDENIZET
DiFE. RET D(E)EEFHRICHNT, BAIC, FEHERMET T 2TV \HBIOMS(CR I BIEE
HEFRNC EZRIENTED EHIRUE. 22U RXMETIE, $55HEE (XESEN THEIEDOE Vil
BADET T ZIToCOIEofZfesh. REDREFEBESNEN DT,

CNSDEARN S, IPAB (F. 155 84 K(6)RKEDXE (L. RABMIMEZ5IETIF CTEDFEMA
ENRICIRMT D Z EZPRIET B DIEREEFI TR TR T,

II1.%55m

EEASDRMETIE. IPAB [CROTEMIEERAIEEER CTHDEEX D, CORAIE, EHIEN
HEDFFAERBDE TH D> CERHEE (M8 Z5I S T IFIRSZBERMLTVD, EmmeUT.
BRATEDAIE D ITH S, st RIS TaERRR (CITONB3BENMRHON B ZRET 26D THD
BRD., SZBHEZSHIAREITRNETIRENDEERLIERE(FEN,

: Sribindu Chivukula

U —F - PYSTITA

: Lakshmikumaran & Sridharan Attorneys
HEH 2014561 H28H

EEE @ 55 2 i

= I o
o TH ot
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1970 FHFHA(BRIZCRIE: 2005 )

Section 84 Compulsory licences

(1) At any time after the expiration of three years
from the date of the grant of a patent, any person
interested may make an application to the
Controller for grant of compulsory licence on
patent on any of the following grounds, namely:—

(a) that the reasonable requirements of the
public with respect to the patented invention
have not been satisfied, or

(b) that the patented invention is not available
to the public at a reasonably affordable price,
or

(¢) that the patented invention is not worked in
the territory of India.

(2)-(3) &t

(4) The Controller, if satisfied that the reasonable
requirements of the public with respect to the
patented invention have not been satisfied or that
the patented invention is not worked in the
territory of India or that the patented invention is
not available to the public at a reasonably
affordable price, may grant a licence upon such
terms as he may deem fit.

(5) &g

(6) In considering the application field under this
section, the Controller shall take into account,—

(i) the nature of the invention, the time which
has elapsed since the sealing of the patent
and the measures already taken by the
patentee or any licensee to make full use of
the invention;

(ii) the ability of the applicant to work the
invention to the public advantage;

(iii) the capacity of the applicant to undertake
the risk in providing capital and working the
invention, if the application were granted;

(iv) as to whether the applicant has made
efforts to obtain a licence from the patentee
on reasonable terms and conditions and such
efforts have not been successful within a
reasonable period as the Controller may
deem fit:

Provided that this clause shall not be
applicable in case of national emergency or
other circumstances of extreme urgency or

56 84 & IMHIRAEME

(1) 558N 5 3 FOHRBIDIME T&ELDTE.
AR BFIEBBMRAE. ROENHDIERCKD. 4
FIREEDFFRZE RO DIFFZRECHLTIDI L
NTED. I35,

(a) $FEFRBICAL. AROBEVWKEZEDFEN
FTESINTULRWNCE, XIE

(b) #FEFFRANSIEN THEHIEOE VAR T AR (CF)
RRJEETIRLC & X(E

(c) PPN 1> FRBRTRESNTLVRNS
&

(2)-(3) &fE
(4) RE(E. FFFEACEL. AROEEWVSIEED
BENRESNTULRNT & XISFFFREBRN > B
MEHATEMNTLVRNT & RISFFTFRPNSIE
HYCHIEOE VIlAE TAR(CHIARIEE TRV & &N
/I BDLEEE. BB EHR TR TEMEZST
FEIdDIENTED,

(5) &fg
(6) RRICEDVWTRHSNCHFEEZEET I D(cH
Zh. REF. ROFEZSH URTNIIRSIRN,
(i) BZFEPAOAT. FEHEHREOAMNSEE LT
HAR, RONHEE X (HMAINH DEEEENS
ZFEADTEFNBDOH(CEICE D TZEE

(i) HEZFEMZAHOHBEDIHICEMT D HEH
ADEE

(iii) HEEBFNRBENHBEC, EREHRUY
ZFEAXRMCH DI IR T ZEB T SHFADEE
)

(iv) BB AN BRI CTRIFEEN SEtiEZT
BE I8 HhzLIEnEN. RUERBHNE
BOEY) & HETRIEIAICRIN UIdh o T2hE
paNtalES e

TRl AS(&. EFRNBSBEE L (Mo
BEDRRIFBEDHEEG. BLUEANRIFEE
BEADHE X (IFFFHEE (CKDERASNIER

in case of public non-commercial  use or RRHVIB TR OMEERF (C (B SR,
on establishment of a ground of
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anti—competitive practices adopted by the
patentee,
but shall not be required to take into account
matters subsequent to the making of the
application.
Explanation.—For the purposes of clause
(iv), "reasonable period" shall be construed
as a period not ordinarily exceeding a period
of six months.

(7) &g

L. BEEE. SEZPHBEOR(ICEUDEIAIC
DUTIE. ST BIRENRN.

B — — (iv)DEA L. DEVIGHAR] &(E &
B 6 AZBXI2VW AR E#FIRT 5.

(7) &aBg

Section 94 Termination of compulsory licence
(1) On an application made by the patentee or any
other person deriving title or interest in the patent,
a compulsory licence granted under section 84
may be terminated by the controller, if and when
the circumstances that gave rise to the grant
thereof no longer exist and such circumstances are
unlikely to recur:

Provided that the holder of the compulsory licence
shall have the right to object to such termination.
(2) While considering an application under section
(1), the Controller shall take into account that the
interest of the person who had previously been
granted the licence is not unduly prejudiced.

94 £ MHIRHEIEDIET

(1) $EFEE X ETDMmDERE UL (FFEZESIEE
(CKDHFRICKD. 56 84 FICE D\ TCHFASNTZEH
EHE(CDVTIE. TDASICE D TRRANEBERHE
FEY. HhD. HERANBR I IEDRWNEE(E,
REF. INZRTESEBRIZENTEDS,

212U, BEIEMEOMBE FEXETICH LT, &
IREIEZ DIEFNZHE T D,

(2) DHICEDLKHBFZEHFEARIDICHED. KRB %
([CHEZEMEZ AN TUOVEEDONENAH(CEE
SNV EESHIURRITNUTIRS IR,
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BFIRIEEF RO BEFRICH(T M DS (455545 84 &) || Ref.1-26

=

RE(&. s@8HIEMETERR (R DRFEEHDERETZ I DICHIED. £ 87 F(1)ICEDL
— GO 7= 9 (prima facie satisfaction) &0\ D RAR(CIZE T D LLAIIC. $FFHES (CIREOKS
B2 2EFEZED,

L. B SERE

1970 SE4FFEUT. [RE] EWVD)EE 87 (3. 55 84 LR UEE 85 £(CED < i#HISEHEHEST
FHEFFRICDVWTDFHICDOVWTIRE L CLD, RNESE 87 F(1)ICKD L. MHEIEMEMS(CDU
T— IOV E Tz 9 (prima facie satisfaction) & sNEBE. BB FFEHEE M UOARIFF(CH
ERBZRDH D EDMDE(CHFEDE URIKETDLSHBAICIERURITNERSIRVWERTE
TNTUVD, 5IC. 5 87 F(2)KRU 2003 FHEFHRAIMDARAI 98 (CLDE. RERFB(CEREPI =
ITOREFEE RUARIFF (CHERBFENROH SN B TDMDE(E. AESE 87 £(3)ICEDLTHX
FREEICEEBZR U CRIERZIERU. 2 HAMRIICERZRRIEZRE (XM URITNERSRN,
RENMRNBEHZZIEIT D E, 87 F%(4) V). REIL. HEIEMIEDFHICDOVWTDREZ T IHI
(C. ¥EFESE (O U Z = 1T a2 5 X T NIERSIR0N,

II.¥IBES IR
Bayer Vs. Controller General of Patents and Design & Natco® [IPAB]

a. BEME

[Nexavar] OZFRTHERESNTULD bJLEEY S T 1 =7 (Sorafenib Tosylate) (&, EFM4E
FEOETHEE M), ERMEAEGE TR ) DBEDIZH (CRRE ESNTEEEMR THD. FHEF
H¥EETHD Bayer fH(E. 2001 £ 7 B 5 H. MUY ST T ZT(CDVTORFFHFEZEITL.
2008 £ 3 A 3 BICHFFESNIz. COEFI5MD%. Natco tt(d. CD-1 > REFFEE 215758 5
(CEDEFREINTVBMILEEYS T ZJ(CH LT 2011 F(CEHIEMIEDFERBEEITO
2. REE. aRZERTDIHBICDOUVT—ILDIHLIN S 2FE M (prima facie case) (CEZH T DHEDT
HDEHELUZ. DT, BB, HEAIL. HEEDE UZFHEE X[ I DL DERLUI.
HEHESH S ORERTEETHEI D L. REIME (CIEEOESZS X 2. HBADRRZX
FURGIERIEZFR UL, FHEEQLCORBEDAEZNRE U THNHMESHESS(LUT.
[IPAB] &U\D)(CEBHEREITS I,

IPAB TOEIR(CH T, TBHIFEKRATHSD Bayer tHid. BHEEATH S Natco tHICLDiTHn
JEEREETIE [—ICDFHMN S 2FEM4 ] (FRIZLUTH ST . RENEHIEMIETFHERBCDVT—IG
DN D E5RDDICEDHIIC. BHFERACEBEOMEZSZINETHO>IeEFERU,

Dz, IPAB [CHIFTDENBED—D(F. GaRZERI DI EICDNT [—IEDIHN S D FE
1 (CZETDERENMNS I DEHIC, FFHEE CREOEEZSRA DT ENREICEHB ELT

1 0A/35/2012/PT/MUM (2013 4E 3 A 4 BER)
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BRSNTLDIMNEDIHTH DI

b. IPAB MDER

IPAB (. BEHFEKRKADIRZEEL. —ILCDIHN G D LRDD(CEDRICEEE I DHEwT
LEBREEFSNIBRVWEZHIRUZ, =5I(C. IPAB (&, 55 87 55(4) THRE SUTABF B A\ DEER]
DFMRICDNTIE, BHBANSIKESNZHEBEDE UICIGE T D TE 87 K(2)(CE D4
BB (R CEBHBERANNSERZRRIIEMRESNTZR(CHOTELDEDTH D EERLUE .

c. DMRUENMNDIRR
AAFCHWT, IPAB (F. AESE 87 K(CED <@l E D AR ORIRTFH(C DL THH
(X Y fult

IPAB (. s&HIKIEEDFFERFZz —BRIEIT L. REG. SXFBORRZDINL. —RU
THERITDINXEHEBFRZE(SEDDINDNITNNETDCENTED LU fIRIE RER
25 84 K(IHIFESN TV EBHOWINHZIRILICHBFZENITDFETED. —7HA. RENED
FMHZE5(TEDHD HT LTRSS REFTDEMHFCONTILOIHIN S D ED LBHTEEZE
BIKT D 22U, COEMET (. RENBHIEMIETHDREZ T UIZEWND T EFERULRN,
C TR 2DIE. BADBRICHEFH. MEIEAEDIFHRIC DV TORE(CEDRIC, HFEA(C
BEOERZSZADINEBRZTHDE. REMIBTUEZCBERNENDS T ETH D, — DL
NHDEDERHOSNTTIBE. AEE 87 F£(1)ICHKL., RE@F. AMBHFERA T DIFTES
(X UBRGREDE U EE M I DR SHBACIERURITNERSIRN,

F2HE 87 FK()NMSHSHRLDC, —LDIHIN S D ED LRHSNDNEN DR, F
FHEENDBRDXHET LD BETITORITNERSIRN, HEITNE, RFRFIEMNMEE=N
£ 87 F(4)DEME(CE S TTIZBRICDIH. BFANDEROHEENEUD LU, IPAB (F=5(C,

[—ICDIEN DD ERD B ICEDEOH(C MBFHEBEDERE ZITOINETHD LD RSER
(futile)TH D1 EHRUTE,

CORBLCEDNT, IPAB (&, RECEAFOKRE(CDOVNTO—ILCDFENH D ERDHDICE
DEICHFEHES (CHREZIT O RB IRV Cism T, FHEREEN =N,

II1.%&5m

FFCHNT, FEORMBREIL. B 87 &£(1)ICREDKIEAL, ABNICREBS(CKXDFHRER
DEIS(CHDEERD. LERBFEL. HDBMN A EMAEDFERRS (CECBHSNITERICED
WTHRIZTDEDTHINESNZREBENER I 2FZENELTND, COERBET. RER
EHEE (CIEEZR T MR Z SR DVEFIRN, TTIEU. MHIEMEDIFHEZIRE T DRI,
REJMFHES CREZRITDIHEZTSZIATNIEIRSIR0N.

£ & : Sribindu Chivukula
B &:UY—F-7VYSTITAb
J& : Lakshmikumaran & Sridharan Attorneys
$EH: 2014541 H28H
YIEEE; : 26 2 R
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Section 87 Procedure for dealing with
applications under sections 84 and 85

(1) Where the Controller is satisfied, upon
consideration of an application under section 84,
Or section 85, that a prima facie case has been
made out for the making of an order, he shall
direct the applicant to serve copies of the
application upon the patentee and any other
person appearing from the register to be
interested in the patent in respect of which the
application is made, and shall publish the
application in the official journal.

(2)The patentee or any other person desiring to
oppose the application may, within such time as
may be prescribed or within such further time as
the Controller may on application (made either
before or after the expiration of the prescribed
time) allow, give to the Controller notice of
opposition.

(3)Any such notice of opposition shall contain a
statement setting out the grounds on which the
application is opposed.

(4)Where any such notice of opposition is duly
given, the Controller shall notify the applicant, and
shall give to the applicant and the opponent an
opportunity to be heard before deciding the case.

% 87 & % 84 £RUE 85 FICED<HGFDM
BFE

(1) REN 5 84 F(GEHIEMIE)X (I 85 FK(F=E
MW I DREICKLDEVHE)ICEDHBEDHEARICK
D, WRZERIT D ECDVNT—ILDIHLN G DEM4
MIZEEENEC ECMBIT 2 &k, REG. HESE
DE U ZFFHEB NUEREN S L% 5B (CRDHRFET
(CHIEZERFREN DD LRDHESNDEDMDE(TIXEIT AN
ggﬁqaéﬁk(:?ﬁj'\b yANION équﬁuH;&@gE(L/\i
UIRIFUTTIR SR,

(2) FFFHEEX(IZTDMOE THRFHICEEZZTHRL
UTKSETDE. BIREDHDFAEDHREA. HU
< FREMN(FIEDHAR OIS T DRI Z /DI SNIZ)
BB (CEDVWCEHFE I 2MIHERIIC, RECHULT
RBZHLILCDIENTED,

(3) BEFERIUEZ(CIE. SXFRICEZZHUILTDIE
St 07N Y I EVAN YA AN

(4) BECEBRRIUINGOLLEGF. RER. TDE
ZEBACEANU. D, BSHZRET DHICHBA
RUEBRRIZANICH U THERZR T DIRE TS ZIAT
NERRS50N,

2003 FH5EFARAI(BRHI&IRIE: 2014 £F)

Rule 98 Notice of opposition under section
87(2)

(1) A notice of opposition under sub-section (2) of
section 87 shall be given in Form 14 and shall be
sent to the Controller within two months from the
date of the publication of the application under
sub-section (1) of the said section.

(2) The notice of opposition referred to in sub-rule
(1) shall include the terms and conditions of the
licence, if any, the opponent is prepared to grant to
the applicant and shall be accompanied by
evidence in support of the opposition.

(3) The opponent shall serve a copy of his notice of
opposition and evidence on the applicant and
notify the Controller when such service has been
effected.

(4) No further statement or evidence shall be
delivered by either party except with the leave of
or on requisition by the Controller.

(5) The Controller shall forthwith fix a date and
time for the hearing of the case and shall give the
parties not less than ten days' notice of such
hearing.

(6) The procedure specified in sub-rules (2) to (5)
of rule 62, shall, so far as may be, apply to the
procedure for hearing under this rule as they apply
to the hearing in opposition proceedings.

AT 98 5 87 %&(2)[CED K HEHIIE

(1) 58 87 &R (2)ICED<LEEBHIUEE. &KX 14 (CKX
BEDEL. BAEQ)ICEDSHBOAESOEHMNS 2 B
AL, INZRE(COE URITNERSIRN.

(2) (DICVSEBEETE(C(E. BEATADBEBAL
i LfC.:‘FE%@'%ﬁH = VAN P %TJ@E@K#(Z@%%A)%
S D, HRERPU TR I D ZRMG LR
FUERSR,

(3) EFRPIIAL. BEOEZEFIEAVIHHDOEL
£1 LEEE FAIDXREZEL. D, HBoXEEEMUT
ExRE (B URTNEIRSIR,

(4) ENMDOBERREX (FFHLE. KREDFFRIX(FEZRD
HDIBEERE. ANOIFHEEINZXEL TIR
57380\

(5) REER. S3FFHCOVWTOEROBEZES(C
TEsH. 10 B ERTCHEZEERE (CDWTEHSEE (TEA]
LRI 57200,

(6) ARAN 62(2)73‘19(5)%?(JEIE@?%MEL HEF
(CA:%H?E%I%?(CDM"C@?%%(C%T L/"CEEJﬁEUBE DiEA
6_50
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R EE0HMN & UTOERERIRTTHREE (HE1E% 107A &) || Ref.1-27

Bi=

EEactIPE. 1970 FHEPEAT. TARE] EWD)EE 107A K (a)2 R L. FFEfER 7 ER
(CEmFdTL&z2BHIC. ERMFFFOFHHAMPC, SRAFFTEERRO TR W IRmOARH
FonZ183 C IR HEDERE RSV EHIRUT.

L. B SERE

KEE 107A Q) ICEDE. 12 RXE1 > RS DETRSH OB Z SIS, #H37. FH.
IRFEX (FEA T D EZMRH T DERICEDHAFFEDTDRICKRDEND. BHERBEHROFEFRE
(development) RTMBEHDH(CRABR U T, 4F5FRBAZRE. i, FA. IRFEXITHA (C KD
RECERE(use) T D &L, FFFIEDREE EHRSTNIRN,

AEH 48 RICEDE, 1FHEE (L. FHMEBDARZR/ TCLRVE=EN, 12 R CHLTH
ZHFFRm. BULIIFFEINACKDERRESNDIRREREL. EAL. IRcDBREEZ L. iR
e, X(IEAT DITRZHLLT DHEFZE LTS,

1940 FEZE{EHEMZE(Drugs and Cosmetics Act ; AT, [DCA] &EULVD)EE 2 FICEDE.
DCA DARFE(E. 1930 FEEREY)E(Dangerous Drugs Act, 1930). "RSNIIR(CERIRLHR
BDIECH U TEEMNIREDTH DT, €DEHNSENG U TERSRNESTNTLND., N3,
DCA DMEN. 1> RDOVNRBDER(CH U TEERINRETTRVWC EZBIRT D ERI D
ENTED.

II.3IBED
BUF(d. AESE 107A &R (a)DMRE(CDNT., BEKEN ER UITHIPIE(CRE T 3ERTH D,

Bayer Corporation & Anr Vs. Union Of India & Ors! [RES#]

a. BEME

AET(E. ESRATHDRERITD Bayer (3. BiEROAHEZOEE (CERASNDIEEMR.
N2 )LEEY = T — 7 (Sorafenib Tosylate)(C DL\ T, 2008 £ 3 BI(CY)EIFF=EUS Uz, 2008
F7 8. BEFRATHDIM> RZEAMLE U TVWDIRESRHLD Cipla ftH, 1> FEERRGEIHE
(Drug Controller General of India ; AF. DCGI] &WLWD)ICH L. [soranibl DO&IRT ML
BYSIJTZJDT TRy IORBORIE, IRFEEROTTEOIHEZ RO CTHBEZITD . CDEE
mlE. ESRAICKDIRFEESNDERERDMED 10 3D 1 THRFEESNBDZ ENBRIESNTLS,

LERAE. [EER [soranib] ZARFEL KD &9 D LR ADERZ XD 2%, soranib Z&i&.
IR 9 D53 u]% DCGI M LR AL ST B EZBHIETBE8(C. 2008 £ 10 BICTY —&#k
(CXF L. BIRDEEFE(writ petition)ZEiRHE Uiz, EEFA(E. DGCI W'EZF SR soranib DERFEEREZ
HERUIEIBE. M ERANEFEERESDEXRZE D EFRUE. COERZE MITDIEH. LA
(. DCAZE 2%, RUAKRZESE 48 Z&IBHLE LTz, EFFRA(L. DCA 5 2 ZERUAES 48 XD
EMNS. DCGI (CX L. IRFEEGRDASICREAT DEDREL. EERMDIFFNEN THIFDOLN
RBENSEBRAMINRETTRVNC EZEBRITDEND, ENERZERINTHE D, BEURGEHESET

L SLP(Civil) No. 6540 of 2010 (2010 £F 12 A 1 B#I#)
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BETNINFTU K- U —ZHIE TRV, FHEERECHUTERZRS ZLICRBESD
EFRUE, ST b - UST—2LF ERERICHTDIFTNERCHFREIT DHSCE. TxRY
v OERERCH T DIRFTARDMNEZ. EXRRFZDREMERT D CENTEDIHETH D,

TR BHIRDIRFTERDMS(E. FHERE LIRSV ERAUTIZ, B LEFAIETSIC,
DCGI D&, BRFEARNKOESNTVBERmDHNIICEDE,. ERMIRTTZAGE T DHEE
IDINDHTHD. BRFTAEGEN RO SN TVEERIN, FEFrRmEEELTVDINESHEHIRTS
BEDTIFRNETRUTZ, T, #WEFAL FFEFPES 107A K(a)(E BRASHORmZE RIS,
fHIZ. {EF. BRSEX(IEA T DT L Z2MHITD DCA DL DIRIRFEBINIRHD S5 DEICLKD _CE‘R
SNBDBIMORFEX (HRH (CRAT D EIBNIMERADHZIRHE & U FREBmOELE. 17, £A.
IRFEX (FEA LW\ D TZITAZ. FFEHERSENSHAICHRIILTND EERUTZ, =5(C. HWERA
(FA>RIEEITF S U T—2OEEMNRNEERU. ESRARA Y RICHULWS AT A T
IRNDEILENEIC LD TOHARELRD/INT U K- U —2ZBALXIDELTND E EEFA
ZIFE LTz,

2010 2 A. T U—F#(d. DCA EREE(FEHUNER > TNWDRELT, 712 RICINFT -
2o —HIEZEAT R EZBNRIT D ERADRIZET Ulc. £z, BEfE. 1> RICE
INTFb - U= HIE IR, DCGI (E, RENSEITT D LR FFEERD> TRY
WO U, DCA (CEDERFGEARZMNEITDCENTET DI EZMERLUIE. TDE. LR
AlE. EEFEHDHEER(CHT L. 1> REeE#k(CHBIEFRI BT (special leave petition)ZigH Uiz,

b. 1> FEREFOHIR
mm 6. DGCI W' EZEm [Soranibl DERFEAGIEHBZAR T DL, W ERFAIRFHERED
SEZESEND ERADTRZREANUIC.

C.AMREMBIRE

AT LERDEA SN, BEHKIE. TYU-SRICKDFIRERIRD T EZLEATLVR)
RN, FFFPESE 107A & (a)DRIEOEN (. BERREFEROIZB/DLHORVNWTOEAZ. 1
SHEDIRE T /RSO TR DD TR L FFFRBRO> TRY v ORmM, KEHEN ST
/ENCIE D TZIERICTHIS TSNS DKL D MBI ZE T, ERSNDSDZ EZR3E
ITRTETHDERNTZ, =512 &EHKIE, /T2 b - UDT—2 (23T D LR ADRIIH AR
SNTIES. 12 ROREDODHREICSFNDIARBERERIAOHNINGE T D &zERUE.

II1.%55m

EEDORBECIE. &E#(E. DGCI MFFEERRDO> TR v IR amDIRFEAGRDHEZ AR L
TH. HRAIEHERSE GDEE%T:,%D&LM_t%ﬁﬂﬁﬁ(dﬂ]mbt_o =5(C &EsE. I—0Ov
J\REDEZELDTERG. /T2 b U —ZDERCRMLTNDZ EERNz, BEEDRE
Tl MMDZ<DOEEFERIC, 1> ROFEHFR(E. /T2~ - UG —DHhREIERRO> TRY
W IROBIAREDNRZ 55D, TR Y IVEERBZRTIT DRMEBEIDEZEZITCNDLD

Z & :Nidhi Verma
B E:7V>IAhb
P & : Lakshmikumaran & Sridharan
BEH: 20145 2H20H
VIElBE : 28 2 AR
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Section 48 Rights of patentees

Subject to the other provisions contained in this
Act and the conditions specified in section 47, a
patent granted under this Act shall confer upon the
patentee—

(a) where the subject matter of the patent is a
product, the exclusive right to prevent third
parties, who do not have his consent, from the
act of making, using, offering for sale, selling
or importing for those purposes that product
in India;

(b) where the subject matter of the patent is a
process, the exclusive right to prevent third
parties, who do not have his consent, from the
act of using that process, and from the act of
using, offering for sale, selling or importing for
those purposes the product obtained directly
by that process in India:

$48 & YEHEEDIER
AEDMDIRERUEE 47 Z(—TEDZEMICED <HEF
5 CRESNERFICRS CEZRFE LT, KE
(CEDWTE SN, FEFESE(C. RSB
DiEFZE5Z D,

(a) FFDOHRRIMMTHDIBE (L. FFEFEE DA
ZI/TUVWRWVWE=ZEFN 1> RICHBWTHZZE
BEU. AU, RSEoBREZL. BRFELXIEIN
S5OBNTHAT DITAZIET DHEHE

(b) DM ERNSETHDHE(F. FEFIEEDK
RDEEBECVRVNE=ENA > RCBNWT, AFE
ZEMRTD1TR. RUBFELCKIDEEESNE
H@aERAL. REOBRHZL. BRFELX(EIN
SDEKTHAY D1TRZLET DHHE

Section 107A Certain acts not to be considered
as infringement
For the purposes of this Act,—

(a) any act of making, constructing, using, selling
or importing a patented invention solely for
uses reasonably related to the development
and submission of information required under
any law for the time being in force, in India, or
in a country other than India, that regulates
the manufacture, construction, use, sale or
import of any product;

(b) importation of patented products by any
person from a person who is duly authorised
under the law to produce and sell or distribute
the product, shall not be considered as a
infringement of patent rights.

% 107A & RBRELHRESNRBVFREDITS

AEDER L.

(a) AISHDORBORSE, #HIZ. FRA. IRFEX(IEH
ANERMHN T DERTHDTHA > RXIE1 > RLSH
DEICSVWTRICBNRBEDCEDVWTREELS
NDIBEWRORAFERIRE (CEY (CRAFRT DERD
T2 DI TR Z RIS, 7. A, IRFEX
(FEAT DITR. KU

(b) HXEREREAVIRFGEX (IEMI D EZE
BICEDVWGEECEHFIESNZEENSDMANC
L DNFHFREBOEA (CDNTIZE. FHEDERE L
(EHRENIRN,

1940 FERm{tAtmE(RIECUE: 2008 F)

Section 2 Application of other laws not barred.
The provisions of this Act shall be in addition to
and not in derogation of, the Dangerous Drugs Act,
1930 (2 of 1930), and any other law for the time
being in force.

5 2 & DEDERDIERR

AEDME (F. 1930 FEREYNERGIR (CHRNRH
RBDECH U THEEMNREDTH D, ZTDEHENS
1R U TI>RSIR0N,
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BEESHEICLIAENROEER (45557 138) || Ref.1-28

=

2003 F4HFEFARRI(UAT. TARRAI] EWDS)DARRI 138 (CEDE. FEEIEE(L. H50D1TH
Z55 1 9BDIEHIC, FEDHEZ 1 s ARERY D1ERZHE T 5. RREDEEFHERICEID, £
SCHARIAER AR (L. 1 # ADIERIBA THNEFTEDHRE TR TH o CEHF CEDIEWRSH
([CE=Nnrc.

L. BUSGERTE

AR 138 (CEDE. W< DOMBIERDEDN G DIHEZ/RNT. EEEHE(E. 1970 F1> R
FEPEAT. [R5 EWD)DMBBAI(ERERN (CEDITRZITIEH. XIEFRACE D FS
NDFz 7D, 1 v HOHBERZITOERETE T . =5(C. AREI 138(2)(F. KRED
FRRANCE D K VWO D HIMEROHFEE . FREDHAR DI 7RI CITORITNIER SN ETESHT
W,

II. HIPLED
BUF (&, BEMEANAREAI 138 OEIC DUV THIRZIT D ITHIBIEC DV T DR Ch Do

Nokia Corporation Vs. Deputy Controller of Patents and Designs® [FI >3 &#]

a. FEME

Nokia Corporation(lAF. [Nokia #t] &UL\D)(E. 2009 & 8 A 18 HIC. 1> KT PCT Hiff#
DEANBITEREZITOIE. AFEEDOESEH(E 2007 £ 1 H 11 HTh e, AHEAI 20 (CHRESTND
BxENS 31 78, 920D B5 2009 F 8 A 11 HEWSKXIREICKD 1 > RERBITHFED]Z
SHDEAR (. AMFERRITHEED 1 BRIRTICI TICHEB L TLE,

1> REFFRLTE. TIPO1 &WD)(E 31 4 HOHARRAICERES /AN D2 & LT 2009 4 8
A 21 HIZ Nokia #t([CHfEE T = UR UTZ,

Nokia #t(%. 2009 £ 9 A 10 H. #ARAI 137 KT 138 (CET K. ENBITHFEACE T DELE
DRBEROLERDFREE & CBIC. RUERNBITHEE EZ [PO DA S R—FILYA bz
BU TR Uz, Nokia #t(dE/z. FBHESICEL. BEZITSLSKRDIE.

IPO (Z. Nokia ftICEEE D EES X 1z, FERI(CHUVT Nokia tt(&. A#FAI 138 (CED< 1 4+
BERREZIEE TR E(CKD., ERBITHREE 31 v BRICBIRE TE S &FRUME. Nokia £t
(FE/z. ARA 138 (CEDZE. SABHEEI(ICE. H5WBRITAICDNT 1 y BOHBEE R
AFEDOARRERTE T B EVNDEBRIEE (substantial justice) Z 1T I IHEBIENSZI SN TS
EFRUZ. Cofzed. EEEREE. ERRITHREC 1 »ADRBERZRD. AMFERBIT
HFEZZBINRETTHDEFRUE.

EBEEE(L. Nokia ftDFERZRD T AISHDITRZEITDZHD 1 ¥ BOIER(IEHDEE
REBEDDICEDVWTOMHRPTE D EMART, BEEZITRE UM D . AMFDIBEE. BHEHE
18 =2 (docketing error) DFERHFEDIELENDE Ufz &9 D Nokia 1tDFERT DIBHTI(E. ERZ
RHBDEVNWDHEIEEBTEEREENMTEITBDZEIEHLITIEDE(IROESNAEMN DI, 5ICE
BEEE(E. AMHA 138 (4. FAEOHAE O THI([CHAREREZIEH T2 EZBERLTULD E

! W.P. no. 2057 of 2010 and M.P. no. 1 of 2010 (2011 £ 1 A 24 B#I3R)
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Az, LT, Nokia#t(3 31 ¥ A EWSFIEDHIREM TRICERBZIREULZZ EMNS, D
IERFAIAGRS NN DI,

b. FT A SEDFIR

FI2FAE#HE. AR 138 (CEDESENBITHEOHMERMEZ AR T 2F(F. #iLTA
B TBEZEZS5TEDTHD CROTEEHNTHD EOEEEEEDHIRTIERD THD LEMRL
Jzo =5ICAES(E. IRSNZEBEMFICEDL EEEERE(CKDHERMEDIEREII TR
EHEREUZ, COKDICULT, FE#kE PAEHREOmTHSER 1 4 BRI TIHZPIEHED
ERFPFEITOENTED EHIRUI,

c. DIRCENNDIRE]

FElS#(E. EENERORACDOWCEAL. ARA 138 MEHE. WHEDFIEDREE.
TR ZERIE T, &K 1 vAFTERSNGDIETHD AT, @YRIEREMNEREAC
KD TUHRRSNIEE. FEBEBISZFHFZARL 1 v AFX CTOHMERZZRDHDINETH
DEUE, =5IC. CORRER, T EAFREDERNG T (SERBMRH SNTIHZSETH D TH.
SEAEm TNS 1 s AUATHNE. FEBSNEDd LU,

FAE#H(E. TEOHEZLER T DINENF. ZEHDEERCIRRICED S EEEHEDHEIET
(FpBh AR 138 (CED GFEKRM FREDHIEITH D 31 4w AZZEB L TWZEWSIERAD;
(CKDOTHEELIECLICEDVTIE, FEEBEE(EYITEIENDZTHS DS LNz,

FXE. BAEHE. ARA 1382) TRES=ND [FEDHEBDME T | &L SEIDIREILEFRZ
RRUTc. 972105 ARAI 138 B [ANRANCE DWW TSN D EBERDFEK(E. FREDHAR
DG TRNATDIZNUINUITR SRV ERE L TWBICERD ST AL T AR 138(2)
(CHTD [FREDHERE ] Y 1 s HORRMBZET | EWWSREREERMMTONEEZEIRT B,
DT THNEEEBEN G DIEMNRSNNUL. BEREAK ARREE 20 (CRESN TS, EERE
FEOEREREMEERANS 31 s ALDERTHO>TE. 31 vABmTHMS 1 s AUATHNIE,
RS TH DT EHIRIDOERBZRE T DT ENTED.

E> T, EE#H(CEDE. AMRA 138 (CEDFHEEZTRATCERNBITHREE, ERLEOR
ERVMERANS 31 ¥ AfRER 1 s AURCITSIENTED,

ITI. #55m

FETHRARET - X (CHITDRSHDOFIANSESHIEN TEDERE LT 1 s HOER(L.
TRMEREIBANIGE CTEDIHE(C(E. HEEAOHENE UTHATETHSS. BEEDORETI(I.
FREHRIDE T 1 4 BUACIRESNDHSWDILRMZARIRETLENDSD(E. KHRA 138
(EX T DENEDEKRIZFIRTH D,

AFRE 138 (CXt UBIEDBERRFEIRNIRSNIZEDD, EEEEEDHHELER I D1ERGAE
HNICEBE#RETH D EEEEEFEFORAKLE(CH > CRAERZITEI DI ENTEDI LN
5. F&E HEAACEARR 138 (CEDKHEZBRIDRCIEEIDLSHEEL TS,

£ & Ankur Garg

B &:2Z27 - 7YSITANAZRHEL

P |8 : Lakshmikumaran & Sridharan Attorneys
WEH 2014 2H20H

YIEEs, : 56 2 ik
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Rule 20 International applications designating

or designating and electing India

(1) &8s

(2) The Patent Office shall not commence

processing of an application filed corresponding to

international application designating India before
the expiration of the time limit prescribed under

sub-rule (4)(i).

(3) An applicant in respect of an international

application designating India shall, before the time

limit prescribed in sub-rule (4)(i),-

(a) pay the prescribed national fee and other fees
to the patent office in the manner prescribed
under these rules and under the regulations
made under the Treaty;

(b) and where the international application was
either not filed or has not been published in
English, file with the patent office, a
translation of the application in English, duly
verified by the applicant or the person duly
authorised by him that the contents thereof
are correct and complete.

(4)(i) The time limit referred to in sub-rule (2)
shall be thirty one months from the priority
date as referred to in Article 2(xi);

(i) Notwithstanding anything contained in clause
(i), the Patent Office may, on the express
request filed in Form 18 along with the fee
specified in First Schedule, process or examine
the application at any time before thirty one
months.

(5)-(7) &l

A 20 1> RziEET SEREENX (1 > R2EE
U. HD. &ERI SERLEE

(1) &b

(2) F5FBE. > PZEIEET DEBRLFRICHIG LT
SNIEHBEDAIEZ , (4)(1)ICESD DHARDIE 7 HICH
AU TIERRSRRN,

(3) 1> P=iEET DEFRLFRCHRD LA (4)()
(CTEDHDHARAIIC,

(a) ARACE DL, RUKMICEDNWTHE=N
TERRBANCE D <FREDITET. FETRICFREDE
RFHR RO ZDMOFERRV M LR rndr
57,

(b) FZHHERLBENRECKLDHBEENT A
BESINTVRNESE ([, HEEAXIEIEZAICELD
BE(CERESNIZEN TORSN EEN DTET
DB EE(ICEA UTZEREE (C KD HREDENERX
ZHFETR (CIRE LRI NSRS,

(4)(i) (2)ICWLVDEABR(F. S&HI%E 2 &&(xi) (LY DEEH
nN5318&9 3.

(i) (I)DUUAIRDIRE(CERST . FHFRE. 56 1
BANCRESNIZEFERR EHICHRR 18 (CKDIR
HENERROFERICEK D 31 BRIOUMEI7: D HF
RCEHXHEBAZLEBE U (IEEI DI ENTE
Do

(5)-(7) &b

Rule 137 Powers of Controller generally

Any document for the amendment of which no
special provision is made in the Act may be
amended and any irregularity in procedure which
in the opinion of the Controller may be obviated
without detriment to the interests of any person,
may be corrected if the Controller thinks fit and
upon such terms as he may direct.

Al 137 REDHER—%
EICHBVWTHIECDWTORBIMRENRWNERE(L. 7
ETRCENTE, FLREMIADIENEEIT D
ERLKEDBFEL S ENTEDR ERDDIFHRLEDAMEIC
DWTIE, REMNEYERDDEE. D, REME
RIDCENBBEMICLD, CNEETIETDCEN
TE3,

Rule 138 Power to extend time prescribed

(1) Save as otherwise provided in the rules 24B,
sub-rule (4) of rule 55 and sub-rule (1A) of rule
80, the time prescribed by these rules for doing of
any act or the taking of any proceeding thereunder
may be extended by the Controller for a period of
one month, if he thinks it fit to do so and upon
such terms as he may direct.

(2) Any request for extension of time made under
these rules shall be made before the expiry of
prescribed period.

#A 138 FREDHIEIZERT SHER

(1) #RAI 24B, ARA 55(4) R UARA 80(1A)(CHIEZDR
ENH2HEZRE. ARACEDASHDITRZ
I BDIEHX(IMSHDFea & BDIZHICAMRA (CHRE
SNBHRE . RENEUIERHDEE. D KRE
MERT DT ENGDIRMAFICEID, REFCNZ 1A
ERIDZENTED.

(2) ARERNCEDW TSN DHIRERDEKRE. FIE
DA DS T RIIC ULIRFHUTIR SR,
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[ERERAD XL DFIMREF(F5IRESE 2 55(1)(h)) || Ref.2-9

i

1999 FEIEEAUT. [XRZE]I EWVWD)TE, BEORIECHWT [EERRIZEL(deceptively
similar)| EWDXENR SN, E T DIEERTOEERBIAEEDHIRT 5 E (C DUV TR
BSITTULVRLY,

L. BUSGERTE

1999 A5 2 &(1)(h) (&, TERMEVFRLL EWLWDXECDWT, [HDEENMEDEIR &R
IICHRBXIIERZECSEDENDD EE, SeXBEiIRIE. MOBEHR (X U CEREmEY (CFRET
BEDEHREND, | EEELTND,

II. HIBED
Amritdhara Pharmacy Vs. Satyadeo Gupta! [BE#]

a. BFEEFE
E#REGE [Amritdhara] OFBIEEE THD EEANE. HESANICKLDE 5 B COEBESFEHFE
[ Lakshmandhara ] CXM UEZFRIZREREULUZE. BEEEBERE. HLEESADEE
[Lakshmandhara] (FEEADIZEE [Amritdharal (CEREREY(CEEMLU TLWB EDREZRUTZ
N ESEANCKDERERNEEZIBA(CEZERIIZAT Ulc, DFED. ERFEE. EEANEF%=
TEET. REAEICHIZEDH LS AN CKDIEROFERAZRZHDEENICEARLTLZ. EVWDSR
fiRERUTZ,

COREZAREL. EEAFTS)UN- RERK(CERUA. BFAFRE. [Amrit] XU
[Lakshman] (FE> 71 BTKIKEONTWIILLKISNIZEBTHD EHRESNTHED, £55
H [dhara] EWDSEBEMAFENETDRZETERE U THIIUEERDBERNRENEZH. /R
(OREZE U =Ealged (FaVEHIr L. RBERZZEAUTZ, €DR. LEANEERSE(ITHFRIET
AJERZE(special leave petition)Z{To 1z,

b. EEED¥IR
mkld. HEERZRD. EROFIREEBELUICSRT. BREDmTZLE(restore) =/,

c. DRUENINDIFEE
[BRREXPERZECSEIE] EWSKIRZMRUICHER, &Sk, [H3HEL. HIZE

BREN T BEDEIEE DIFLNEIZ & Y RBR LA EE LS EEDD S DI, 2 FiErEEIC
RHENTOSERESNSTTHIZH T, HFZBIEIEZERI I SN SBIE TRAHXK LB &

L PTC (Supp!)(2)1(SC) (1962 £ 4 B 27 B¥IR)
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FEFIFTEET. BRmAzENEEZRE I D LT 2 DOEZELQRAIE. 37405 TFHUMECKDER
X (PER T DEIEEHENENH TENTH S D& KUMENENEFRE T 2N ESHDHIERISER S
NJLLRE#EE]| (CBERU,

LI HBENDBELETH B, | EVWDHRESEVELR,

BFRFIFTORBECLD & BMRE LS TTENRMERUANTEREBERIDE] D—AT.
2 DOEREOEEBERUFFOAEMIEICEB U EETAHADCEERCDVWTHERELLDS LU
IRNETH D,

2 DOEHREDLEEICDWNT., BFRHPFTEIRDLD (CHIRUTZ. BIREEETH D, BiESAmn
ZEINRTNERSIRA, FRD5., EEEIE(composite trade marks) (&, i< FTHE%L
ZIERUTZDET . 2EROBELUENEEB=NDINRNETTH D,

AKEFICHBWTESEFHE. [Amritdharal & lLakshmandharal &UL\D 2 DOBEIEOSIREE
ROFREDOIBMED, FFIERRIBEERUARTREREIRZE I B ICRBNX TERZE U T EIEN
HDEVWVDSRBZERUIC,. E5(C. ZDEL. BUERICZIEEZEDNCDITTRDIDTIER
< SR UTMEDRELEIC K> THIT T2 THAIS EWSHIRZET Uz,

ITI. #5em
= DFRMNS . IRD 2 KROBREEENENND :

(NEREBX (PRERSESNDEDHDEE. [THNRIMERUARTERELRZEITDE] THD
&

(iHREa T DEEENRZLER L. BEEZHlN<DIFTHERLRAWNT &,

# : Jasneet Kaur

.27 -VISTAN/ A RAELS

P & : Lakshmikumaran & Sridharan Attorneys
H:201448H 7H

B : 55 4 iR

' ER/SOS5T 11
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1999 FEIEA(RMRNIE: 2013 &)

Section 2 Definitions and interpretation.
(1) In this Act, unless the context otherwise
requires, —

(a)-(g) &

(h) “ deceptively similar” - A mark shall be
deemed to be deceptively similar to another
mark if it so nearly resembles that other
mark as to be likely to deceive or cause
confusion;

()-(zg) &S

(2)-(4) &

56 2 &k ERRUER

(1) BECHNWT, Xk EtDBE%RZE Y DHEZMK

=,

(a)-(9) &b

(h) THUERBVZELL &(F. HDEEMMEDOEIR LR
BT BTeHRBRIFERAZECSEDEN DD
EEF. HEBIRE. MMORRCH U THEREREY (C
BT DEDEHEE=ND.

()-(zg) &8
(2)-(4) &l

129
Copyright©2014-2015 JETRO All rights reserved. ZZ#EKTELE




JETRO

ZFOBEIRE L TOERUEEERUHERTEREEM (BIRIES 2%(1)(m)) || Ref.2-1

Bi=

1999 FEIRERUAT. [KE] EWD)DTFTEH ADKEX(FEFDOEEICLDIEEDERNX
(FEREFELESNTULRVD, REDIRNR(IEED . B8 LT/ ZIREYGER A AE)/REELC K S
TEMISNBVRD, BFZ2SOERE. TNERERAETRIENTE TSN EZZ SN
%O

I. BSCEMTE
REF 2% (L)(M)E MEE] Z. EDDIFARX(ERZFZERUED [&iR(name)] 250
EUTEELTLD,

II. HIPED
MU CHRARBZHMHE RECHITD, 1> RDOD—X b/ TBEDRINX (FBFOEFKTEEMER T
HEFITERIREIE(C DLW TER L TS,

1. Rajinder Kumar Aggarwal Vs. Union of India & Anr.! [U—&#]

a. BFEME

[RE5THD. Aggarwal Sweets India OEEREOABEE (L. E—EGRICDVNTDHRED 2 DD
ZE [AGGARWAL] (##&ED&=F)RU TAGGARWAL SWEET CORNER] (CXt U CEEHIIZITO
z. BIRERE R REOREUCEERIZRAT T HEOBROEFRFHRzEDD TR
Hlz. REE. MNMESFEHEZEESLLT. TIPAB] EWD)ICEHERLEN., BilENnk. <
NZEARARETDREGE. 7U—S&(CEEEZIEL U. AGGARWAL EWDSHREF&AFIRDT,
1958 FisiEmmiZE A (Trade & Merchandise Marks Act, 1958)MD F CIIEERKI D ENTE
RN EFIRUTE,

b. U —=HDHIR

TU—EH(E. BFTHD AGGARWAL EWDHEEF. TDREDMABINZHENFER LR
RO, BRITDIENTERVEUT, IPAB D BZIEE L. BE#(d. &F AGGARWAL 1Y
TR N ZEES L TVDINEDIIEHIIT DIee(C. F%2 IPAB (CEURUTZ.

c. DIRGEHINDIFEA

1958 FEHIFEmMIZEREOREZHIRL. BEHKE. AENEREZRITDIHICE. FI. Bm
OFFEPRE(CH T DVNRDEEERE U TLWRVWEDT R MIERURTNERSIRN EH
~UTZ, COTRAMIERTDE ZHEBDT X MEBBURITNIERSIAV. F121D5, £DD
(710> RDOWHRBBERE /1 — R RDEZIRX (EBF THD TIFIRS7/A, 1958 FiERE(E. BU
EELUT A2 ROBEE/ N— X DRI (EBF LIXDAE. MAHZET DT EOFHLY
RSHRVRD., BIiRE U TCERTDCENTERVNERESNTLE,

1 (2008) 147 DLT 104(2005 £ 7 B 9 B#I3R)
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LERYIRIEHTZD. #FHFIFF(E. AGGARWAL EWDSEFDERDERE. BENERDIFSHE
SHLAVRSNIEWVR D, FHRINZEHII T 2EDTIFRNT EBHIRLIZ, EVMER D & HEXEiE
ENESNIEERZARDE THBI TED LS (C. BEMEASNTVD I EZIGET DI ENUE
T@%o

2. Goenka Institute of Education & Research Vs. Anjani Kumar Goenka & Anr.! [F
U—E#i]

a. BFEEFE

EER AL, 1995 F£H'5, MOHINI DEVI GOENKA MAHILA MAHAVIDALAYA VLS EFNTE
BHREZREELUTETTED. COHEHREIE. 2N GOENKA THIEENEEB U TE/Z, £/,
2R A (E. 2000 ZE(C GOENKA PUBLIC SCHOOL EWSERDREZRIGUIE. — . #IZRA
(&, 1994 N5, U —T G.D. GOENKA PUBLIC SCHOOL &EWVWSEIMTERERELTHD.
2003 FEH'5. GOENKA EVWSBEBEZEERL TULVZ, #IER AL, GOENKA EWDHEEICDULT
DOMEREFZERL. TU—S&HKERE)CH U, TFRADN., TOERODEZIHFO—EBELT
GOENKA EWSHEZFEAIDICEZEINT D, ZEULEOHRZERDIE. ZULLSZERDIETD
— S (BB DREZAIRE T DIERAE. TU—SFHEERE)CLFU,

b. U —S&(ERE) DHIR

U —SFRERE) (&, LIRZRD. BIERAICH T —S&F(EME)DE ULLHiraEE
MELUIE, BEDERICEU. #HIZRAIIEIZE GOENKA DEIRFIBIEE TEHDEDD., ZERA
FEEBNEFERAETHDICEZTIMUEE. BEFEFHIRUZ. AEFEEET5(C. HIERAL
GOENKA ZNBH#HEFERALTHE ST HHZE(C DL TOrFE#E(ownership)&EERTE/RLVE
. BEDERZ T DHERNRVNEHIRUE, e, BAEHE. 2 DOEIEE. B—THER<. —

FLILTBEWVRWEHIRUTZ, BC. RS BIERFRADERDY > EFINS., HEskD&FRH
(. TOBEE/BEO—BELT. B—DEDZFEHAUTVNIE=ZEN VS, BIEFAL
GOENKA EWDHEODMENRABE CHDICEZFERIDCEFITERVNEHRUE, CDK
SIRFIB(CHEH. BEFIE. DIMREHRUBREZFRLUICLT., #EHFRAN. TOERICDNT
GOENKA PUBLIC SCHOOL MO&inz{EfHT 2 C =BT,

c. DMKRVENMNDEREE]

BEE#HE. @FICEAL. #MAINNESIN. XIEITRNEKRNMESEINSES. MoERX(EIE
ADIEHIC, AN ZDZFEFEHAIT D E. Blif(deception)ZBIE 3728, ZDOLSRIEE
TERVWEWD, Y ESNEERZERUZ. CNANFEEIND &, BFRICHBITDETORSFEE
F (. FZ N TANERS UIEEE LOFFHIRMERICE U THIT2BINT. AlloaFZzE
IRRERTER LRSI ET DI EICRD,

CDXIIRFIF(CHEAH T, BFEHIFR(E. BIEFAGT Y —EIDOHIE(CPR D TE GOENKA &0
S SDEFRCE U THB D ZEE UIEhE LR WA AT (FEOE#N S < RRDMDE

! 2009 (40) PTC 393 (Del.)(2009 £ 5 A 29 B¥R)
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< ERBHhig(CH LT GOENKA EWSAEEDFERZMInT 2 &A% FFFm@ER (passing off) L
(FHEFUBREERDLDR. A2 RELT(SEA I DEFEDHBIHXIE RN EKRZ SR CTES U
EWVWSZEEFTERVNEHIRUE,

II1. #&m

12 RIEHSIFBEHFEE LU TCORFOERAGEME R OHEFITERGEMEDRBRIC DN TOHHID L
o EZERL. BRI BFE. AROKEPD SOz CHBI DX ETRWEHRMES SN &
WSS DH BIRANREND C & (CK D TOHEFRAIREME X (SHEFTTERIBEIEN 35D L HIMR
SNSBEVDSIRETHD. BlC, EO—EXIMCHSNWTERE UL THERSNTWLDRFE 5
ZHB(CKDELDN TORBAZRDFERADREIL (CHEIRTIRBGERI I & U T T EHVE S U
1RNTHSD,

: Jasneet Kaur

VST ANAT RREL

: Lakshmikumaran & Sridharan Attorneys
EH 20144811

MEEH @ 55 2 i

i
o T ot
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(&%)
1999 FEIEA(RMRNIE: 2013 &)

Section 2 Definitions and interpretation.
(1) In this Act, unless the context otherwise
requires,
(a)-() &8
(m) “mark” includes a device, brand, heading,
label, ticket, name, signature, word, letter,
numeral, shape of goods, packaging or
combination of colours or any combination
thereof;
(n)-(zg) &k
(2)-(4) &

56 2 &k ERRUER

(DAECHNT, R EMOBREST 258 %K

=

(a)-(1) &8

(m) MEE] &(d B, ISR, AFA >,
SKRIL. Foy N & BE, B XF 83
BROMIK, 8%, B5U<FEFOEAE. X
TNSOEEEESD

(n)-(zg) &k
(2)-(4) &
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B EE URVWBIEDOSFIEMH(FFIEESE 9 52(1)(a)) || Ref.2-10

Hi=

BIRACHSWNT, EREZEENDIBED 1 DIFEERED [#AIHDDXRIU] THD, 205,
HDIEEN. HDIEDOEmNU/ X (FEBZMODEDEN X TERNGE, BEFZRITDITLE
(ETE/R0N,

I. BSCEMTE

1999 FEREFE IRXLUT. [RE] £WD)E ERERZ [{ERITDEIHIER] (CDNT
MEL TS, TOIERIERD 1 D SHERICH T DARKEIEBI NDRIUTH D, 1999 F
B 9 &(1)(a)l&. B NZR ULIRWLWEHRIE. BIOEIRZM UltEmaeXE 3 3N TSRz
BERTCESHVEREL TS,

II. HIPLED
LUTOHTE RECEDE, BIRICHITD BN ] OREAED LEIFSNTNS,

Marico Ltd. Vs. Agrotech Foods Ltd.! [FU—5#]

a. FEME

AFDZERFAZ. [LO-SORBI| XU [LOSORB| OEREZEEE T, HILRFAICEKD LOW
ABSORB] DERZHIRT 2 —AHNEILLGTSEENE T D7 U —SH(EREFE)OHBCHL. U
— SO EES (CFEHIPTAESR (intra-court appeal)Z1To /=,

BEREE AMOHOGZEIREL. EERFADERER [LO-SORB] XU [LOSORB] (F5CHEI T
DERINZR URWZe, HIERAICEKD [LOW ABSORB] DfERHMEE (CEFFMBRIICHED T
SV~ Vel O Fult

b. 7 —BHOBR

SEREFEMEBOHRZZFFL. [LO-SORB] XU [LOSORB] (& [LOW ABSORB] &itifizk
BEODTHRERUNRL . BRIDEELBUEs, #EFAL [LOSORB] KU LO-SORB]
COWTREIEE RS BBEETERL, EHRUIE,

ZEER AODREHR [LO-SORB | XU TLOSORB | AYER(C K DRI & I&18 L TULIEMC DT,
FIEHIFR (S, R ADZZEIROER (S, BEDFIRIIREETHSD [LOW ABSORB] Z1DI MM
BAIITOERRIC, ZRNBRBHRZETZEDIREOHA N ZEERA DL SRED TN EFIRUTZ.

FFMBEAICEUTE EEABRETDIEEZM UCRREMNIRFESN TWZEUTE, BIZRA
(F. TOIRFEAECH D CRADMEBVEZEZRRBICHLU TND I ENS. AROBERRUVERRE
FURBWTHSD EHIRUIE.

1 2010 (44) PTC 736 (Del)(DB)(2010 £ 11 B 1 H¥5R)
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c. DRCENMNDIRE!

HHIPTTOFRRODOFLE, SHEENCCREBE R (IDI N LRI F R I DXF
TR CHDEWVNWDIRRDOTTD RN EWDSKRBROER. RUERINEEDER(C K> THH!
INECDaEEEN S DI DI TH D 2.

BE#EFIF(E. DIMNCEEUTZERHIXFDIZED [FHE10] ZZNUHNDEDEXFI Uz, 18
. ARPEREEERH TRNED) EZDRMT X (IERIEEZES (CREVVR<EBRITDLIIC
RO TEH. TOBIREHBNZBELUTCNDEERD. UM U, EERIIREEX (FENHADITMNIELL
LTZEDE MBOFMEE LRSS Z £ <RI (CHZ > TIERSNIZHZEICDF. B 7%
BISUEERD LU,

=5(C, #ERADERE [LOSORB] KU [LO-SORBI MEFOBMNEDRIEICDLT, B
FR(Z, LEEEREIRGEARN (CEERAIRIE [LOW ABSORB] AAOIMCEILLIZEDTH D, £
RICKBHEBINZRIAHLERWZS, —RBURESSIEN THDEVWSREZLE U,

ITI. #5em

FEARDARI LB D DOERICDWVT, > FOSHFR(E. B, mBX(EA®. EU (3@
/1SBOMOYFZE R T SR X T, XEENADITNCERILULZEDZEE. ENBRTEER
(FRDHSNRBNE—BUTERLTWND, UM UIENS, EERRIEIRX (FERAER S DT HVNE
WZB I D2EDONHEBINZET DH. IRDEEREEOERNY/ X (IEB X TETINEDS
etk g BCHIED. BHIFR(ERDK D (ChEEmTITZ,

SCIRBEE DR 2 HIi I DD DERNIR N DH D HNEFER T BFRIBE HIEFER
(CE> TIADHEERITT (EASN D T ETER/INDHBI D ZRET LRTNERST . FE
sl 2SR I DEREOIHLYE. HEARRX(EEHRA T TOEDTRINIIIESIRN,

: Jasneet Kaur

STV IS TA /A RREL

: Lakshmikumaran & Sridharan Attorneys
¥EH:201448A 11 H

YIEHEE; : 56 4 hR

I I oo
G O ot
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1999 FEIRE (RMRNIE:2013 &)

JETRO

Section 9. Absolute Grounds for Refusal of
Registration
(1) The trade marks—

(@) Which are devoid of any distinctive
character, that is to say, not capable of
distinguishing the goods or services of one
person from those of another person;

(b)-(c) &g

shall not registered:

Provided that a trade mark shall not be refused
registration if before the date of application for
registration it has acquired a distinctive character
as a result of the use made of it or is a well known
trade mark.

(2)-(3) &

56 9 & BB RS

(1) RICIBIFBEE L. BRI DENTER,
(a) RN ZEXR<SEIR. IRH5E. HDIEDOEMY
[FH—EX%Z., BAOERXITH—EIANSH
B TERNBD;

(b)-(c) &1
U, BRE. SEREERRICENDERDER &

U GBI N ZES L TLDNH BREIR CHhd LS (.
oo o =Ly VAN AN

(2)-(3) &
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REMEAC X BB N DES (BIRES 9 52(1)(a)) || Ref.2-2

Bi=

12 RERECEDSERZRITDILCHICE FRR(FHDEDOEMX (FFHathEDOEmX
=IFEN S XBI T BB NZE U TWORITNER S0, UL BESNKRENRHEBI N ZB S0
HE. BENZNET TOERICKDHERNZES ULE 2T Dl iR I dNENHD. 15
ENRINZEE UTLSEZAANX(IIEE T 2F(F. BRFBIRECTHDEESFIR CIRL, FLEDZ
ElF. EEOHRINMNRIAICEDFERICLDIIEEL DD EVWSIHLTEH D,

I. BUSCEITE

1999 FEIRASE 9 &(1)(a)(d. FHBIADR, TRDE, HDIBEDEmX (I thEDRm
X (BN SXERTDIENTERVEEDEFZEL TND, UL, RKIEOBLEE T, &R
SRR RFI (CSZBIROER DR & U CHRI N ZEE UTIBE X IENEE CHh D155, 2%
BRIEFZIEE SNV EARELTND,

II.3IBED

Kaviraj Pandit Durga Dutt Sharma Vs. Navaratna Pharmaceutical Laboratories® [&
=]

a. FEME

KT —XTlE, #EEANTHSD Navaratna Phamaceutical Labortaries tt(&. 1926 £E(C
[ Navaratna Pharmacy | Ot & TEZEZRIB UM, 1945 F(Ctt% % [ Navaratna
Pharmaceutical Laboratories] (CZE Uz, # EE A&, 1940 FERACE D E Navaratnal .
[Navaratna Pharmacy] . [Navaratna Pharmaceutical Laboratories| DEEEZEIEEIRL
. E&EANT3HD Kaviraj Pandit Durga Dutt Sharma K(&. [Navaratna Kalpa Pharmacy |
DHZTEZELTLWE, EEANE. [Navartna Kalpal ZEEEHRERBEUEN., B ESEAICEKD
FEEBEUMNKIZIUZ. SIRE(E. [Navartnal (FEERREITH D ZNBEERICIEFERIDNRNEND
R TEEBTRDIT.

TD—AT. WEEAL BEDOERICEDWT., EHAN Navaratnal XU [Navaratna
Pharmaceutical Laboratories| EWSEBZFERAUEEICEDESRERATIRELUE, 72204
<JL(Anjikaimal)tth#k(Z. [Navaratnal (37 1—)LR—4?AEO—MENLRAETH D, W&
ANFZNCH UM EEZE ERTESROVEHIRUZ. U > T [Navaratnal ZiRH#lE UTERE
DiFAFER SNz, UH U, E(E. [Navaratna Pharmaceutical Laboratories] (FE%E E
BN ZIEBLTHD., BEECEDETESHRARTHDEHRUIE. TDFER. [Navaratna
Pharmaceutical Laboratories] Z#R#l& UTEREDRA RO SN,

1 1965 SCR (1) 737 (1964 4 10 B 20 B#I3R)
2 [JETRO %] > ROGHMES
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&AL 512 [Navaratnal DFTIE/EUHE (rectification)Z3kebD 1940 FEriEELE 46 &(CHE
DL ARDBREZZRA T, COMEHFR(CT UEEF Uiz, HiBHR(common Judgment)(C K
D, TS SEHGES) L. AMEOETOREEF UL, LEAG. COHRICH U LS U,

b. ERE#FDFIR

EEmakld. FIEHOFIRZEZFFUZ. > T ESAE. BE#ZE [Navaratna Pharmaceutical
Laboratories] ([COHRETE U TEILDGRBZROH SN, REmEEC. FBEN [FH#BlH] ZES
U EDMNIEERETHD EHIRUE,

c. HIBLEDH

BRaklE. AEEN [HEIE] 2B EBUNESNIBERBAETHDIE. BLU. HRBFERD
SERA(S. EEN RN ZIEE UIc C DL DA (ipso jure proof) & (FIRBIRVE. . &2
BEOFERARIE. ZENHRNZEITDLDICRIEERERERDERE. HIRUE.

REM(E. 1940 FEIRESE 6 RICEBE INTULD [REBRHER MDD (adapted to
distinguish) | KU ME1E(C K B:B17(acquired distinctiveness)] EUL\D 2 DORIFDAZIR &,
TDELESZTEZZNENXATDELD. BECIRIT U, el BEEFHRULLDSELTLD
BEmICDWVWT. ZOEE(CKENIRFRI AN RNGE., SHRERE (L. S EESRHETIERT D
DTIFRL | HHBENMEB(CKDMBINZE LU TWDZEZIEET DI ZEZ I FANDIEHNTE
2 EWD RFZEIRAT,

5 (CEEFHIE EEMFEDOEDOEME U THBITE D XS AE(reputation) & €159 3%
(CKD. COEFEBEITHRNNEBIDIENTETDIEHRU. EENEEZEEUESZIRAT I
. HEE(E. TDOZEICDVNT, FRORMDRWVEEHLZIRR URAITNUEIR SRV, REFk(E.
ZENBAEB UL (EBBINZESUEHAENEIEESIE CHDEEBETERVEHIRUT,

BEICKDHBINZIEE T DICHDREEOMERFEICEAL T, &E#(d. EEMFEDRLFIC
ERSNTUVCEIEEEESD D& LTE BX RO SN DIEE(CE THAIDMNEF SRR D.,
RECEDLKERELFTETRNTHED EHIRUTE,

XoT. &&=#ld&. [Navaratna Pharmaceutical Laboratories] (FARERI/QH#AI (TR
e, BARICKD., M ESEAZIEL. HESADHNEUEEZ M UCEROEEEE CTHDIE
ZRIEWVWDEBEKRTOHAMDZESLUZEEHRUE. CDKLDIC. B [Navaratna
Pharmaceutical Laboratories] (&, RECEDESEFRZERIN. ELHnHE. REF&ICKD
xHREn/z.

I11. %55
EFEEBDORBETIEZ AHZ 1940 FEtRESE 6 RICEDKBIEEROEHICEDNTUDAY 1999
FRIRESE O RICHEBUDREN DD ENS. SHEFLLBINTHD,
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mExE BED [#WE] Z8ITIHENEEXRBETHD. HFEHEF CORCHTDINE
IRV ERR LI T NEIR SRV EHIR UTZ. AT &E#(E AMEOL S (CRBER I 2F
(CLD. EENHZCENWTED (ESH EEADEmICEEMITOND(CE>TZEHIRUTE.

# : Ayush Sharma
B &:7U22)UL 7PYSIANAEL

|Z : Lakshmikumaran & Sridharan Attorneys
$EH: 2014418258
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1999 FEIEA(RMRNIE: 2013 &)

JETRO

Section 9 Absolute grounds for refusal of
registration.
(1) The trade marks -

(@) Which are devoid of any distinctive character,
that is to say, not capable of distinguishing the
goods or services of one person from those of
another person;

(b)-(c) &lg

shall not registered:

Provided that a trade mark shall not be refused
registration if before the date of application for
registration it has acquired a distinctive character
as a result of the use made of it or is a well-known
trade mark.
(2)-(3) &

56 9 & BB RS

(LIRICIBITBIEEL. BEITDZEMNTERAN,
(a) RN ZEXR<SEIR. IRH5E. HIEDOEMXY
[FH—EX%Z., BAOERXITH—EIANSH
B TERNBD;

(b)-(c) &1
U, BRE. SEREERRCENDERDER &

U GBI N ZES L TLDNH BREIR CHhd LS (.
oo o =Ly VAN AN

(2)-(3) &
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B ZIOEREM (BIRES 9 R) || Ref.2-11

Bi=

1> REHIRAHIEN RV ERE UTERT DB ZBHTNDIL. N SZEENLREE
PHICZOERDER E U CGHEBIIEZERS U, XIEBEANBIRTH O IEIBE(CHNTTH D, EER
DET 3, BN IFCHIEEIRZ e & T Dip It S B D 2HDE—DFEE, HEICIE
UCEmX (I CE T 2EREEZER LT SV S X (IEZBEENBERDEIRE THD LW
DIV R T 2F THD.

I. BUSCEITE

1999 FEIRALLT. [RE] £ D)E 9 RICED L BEERZIEHR T DENHNIERDO—D(,
RFESNDERX(IEFOREBICLDESBRNDIERCHITDIEDTHD. UL, REIE
DBELEE(CKD., SEEZEA UCRRX(IEINMREE L12D> TVNDEH(C. BiREiREER K
DERTCHZREN HBINIFEZIEE LTSN RSNDHE(C. SER IEIRERZIFE SN D.

II. ¥FES T
Imperial Tobacco Co. of India Limited Vs. Registrar of Trade Marks® [JJLhPE#H]

a. EEME
AF(ICHB T, 5/ ATEHD Imperial Tobacco Co. of India(#d ITC Ltd)(. 1960 &£ 4 A
20 H. E&ELTWeA/INAICHEREINBDFEL> 2. BICEONZEOREE EEBITREND
[Simlal EWSEBEOEZEESFHEXITO/E. [Simlal (2. BEAEHEZATHD. 1> ROEY
—F )L - TS5F—>aM(Himachal Pradesh)OMNEP CH B EWVNWDRECCTERUTHLIARE
THBD. ikl (CR T DEHLD R INZIER (CAFENMER N DINRE I LT IBESEHKEDENZ
ZF. #ERAL 1963 F 7 A 17 BAE/ICHDILD(C. YXEiESREEEmD T,

ZULTCZOEABA. BHELTWH/\ODRREEZRS THREUZ. TOBRIZEER A 1960 £
5 1963 FFTOMIC1> RELT 1140 HILE—HBHDZ/\O%&5%D EIF. 155 BILE—HLE
B(CEONZ LBARTz, S5CEFAL. SEENTO™MICHEHIEZESLTWzZ & FZE
#H O OHHRGH (CERSNTWEEZFEIL T /26, EEOHEES. IRFTEERVNTENS
DEEMREZIRE UTz, R ALK D ERNIRE SN/SIHVE Tl U7z £ T, BIEIRE (IARE
DEFEEEUIZ,

R COEREGBICH UTIILAYERHEME)NRRZR UL TN BEkEEIER
B0z U CNERZAN U, INZaRT. EFRARDILHYERH(ERSE) (TR U,

b. LAY EFH(GFHE)DFIR
BEEBE>EDDIF, [Simlal FHFEDICHRBGETTHD. 1> FERINTLELHMSNTND

1 AIR 1977 Cal 413(1977 % 6 B 14 H)
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fe&b REM (BT ZB S TERADER EMBOEDEZXBITETIEDTIFRVRZIERHIC

ERADEEDEFZIERLU. RFREZZHUZ, 510, KEENHBEIMHZIEEUEENREN
R oTzfzsh. 1958 FEiEREmIREL(Trade and Merchandise Marks Act, 1958)38 9 2&(1)(d)
(CRITDEUZ. 2B, RITED 1999 FERESE 9 (1) (b) (CHEBUDIREN B D,

c. DMRUENMNDIER
[Simla] EWSEEDEEM

J R —

Simla EVLWDSEE(CDWT, 8&BEIXDOLSICHIRUTZ.

F£—I(C. [Simlal EWSEE(CHRT 2EBEOBRMOHIRENEEMERUE (CEDNIC L ORRE
DENFR(E, T2 EXHRIREZ M U TIRFE SN D FEDEmOmBE X (FREM(C DN TRSERMNE
<THE, #HNSRTEHESHT, BERLOERETHEDESNIEEETERL.

EZ(C. NENBIREZRSNNUSL, 5RO W—RDEUEEN, &) (ODRERE Simla
EWSEHZEOMFT T U DRIREMN D T ENS . F3RAY (CHUEAI X (SIS E I DR ZEX (335
BaphE URELS BRI,

ER(C K BD5R!1E

R ADIREN AR (SHEBIMZIES U TOEM EDSHDREIBICDUVLT, GEE (. #BEDE
FlE. RWFRESNENTITHERTHD L5875, #@nlltzIE1E I DF TOREIC DT,
BARIIREZBEHIEFTET ., IRNTDOHMHL ZB I DRV HERIEDEISZIIEET BT
DIHRRSNDIHL(CEASND EHIRUIZ, TD LT, G&FE(E. 3 FEVWDHAR (FHERI 4=
B9 BT/ IETDENSHEMBOHRICHE SNDIER L. TORMDAKNZME(CKD. &
HIBID S B(CZ DX S1HR 1= ET T 2FH(ddHb D 5D EHRUTZ,.

FERICKDHAIMEEND KD ARETIRAEIECE U T &HHEIPTEARHERIER(CHWNVTRDLKLDS (CH
RUTE, IR0O5, ZERADIEE [Simlal (CIFESHREFE. DEDE(CEONIEEORERU
BEMERADEDTHDEVWDIERRNEENTWNDEDD., [Simlal HNAIEEDEIL D 12454
THhdZE. RUHEBIMEN [Simlal EWDBEMDFEE(CDWTEREN TR ESS. 2D/
MMERAMBOER TH D EHEBEE (CRHE OO RNEKRE, TOHEEBEEKSESLTLR
L EHRUTE. DED. BFEHPTE. EEE (N U TTRNEKRZES UIEENMER (C K D5
BIEEEYL UTZE TH D EHRUIZDTH D,

COUTHEFHHRE. HDEmICEAULT [Simlal OXSREEMNMEOEREXBIENDIzHD
RIS 9 B (C(d. EDRRETERBHIMERADED THD EWVDFRRIREDHREINIRVVIRRET
MBMDHDER CIRTNUIRSRNWEHIRUTZ, LiRRZzlEEX. 6FE(E. BEE [Simlal (34
BHEZBLTHEST . TR ADEMEMOE MR EZXEIT DaBIENERZE U TESEINTLR
WEHPRUTE,

ITI. #&5m
HIRM BN SR DBEEZEIRT D (L SHEENTDERIC K DRI ZIERS U IS Z3H
IBEH BRICEDVWEDITHBE LD AHIBIDLS (T, #ERIEDEEICIEIRVWER &5
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MBETHDENDERZRHC LT, TNICEENDST | SHLOSERENRUIRF(CE T DEIRIRR
EFFEULSY . TNTNOEMNZE T DIRARUER (CKDHBIMZIIEE T DEHITREIND
SHLCHRTF 97D EIBARTND AT, RFEHFIFTSESNTH S,

F(CHIEMIRBIRZRFS. XEDORMKNIESE (C—HE TH D 2INOEIEERZI T LI5S 6.,
DREHEE (CMEZEUSBTZD. KESOESEBNERIEZRE I 2F R ZOLSBEIEEHEN
ITOND X SRFHFIFTMMRILT DRD . LEEDRIEETH D,

# : Vindhya.S.Mani

g7V IAb

P 8@ : Lakshmikumaran & Sridharan Attorneys
H:2014F 1H24H

EEE : 55 4 iR
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Section 9. Requisites for registration in Parts A
and B of the register

(1) A trade mark shall not be registered in Part A of
the register unless it contains or consists of at least
one of the following essential particulars, namely:-

(a)-(c) &

(d) one or more words having no direct reference
to the character or quality of the goods and
not being, according to its ordinary
signification, a geographical name or a
surname or a personal name or any common
abbreviation thereof or the name of a sect,
caste or tribe in India;

(e) &g

(2) A name, signature or word, other than such as
fall within the descriptions in clauses (a), (b), (¢)
and (d) of sub- section (1), shall not be registrable
in part A of the register except upon evidence of its
distinctiveness.

%9 & S#58/)\— b A RU/(— b BAOEHRENHF

(VEERE RICBIFIDIEREBDODDRLS EE—DOHE

FNTVDIN. XIFBREZRDDIRS EE—DTRRL

RO, BEEFE)(— K A ([CEHRINGL. BB,

(a)-(c) &8s

(d) =D EDEEETH> T, MROIFHX (EmE
ANDEER=ERET . HhD. —EHNREKRICES
LT, HIBMEIR, £2F. AAZRELEZED
—AEHIESFR. XIF > REARDRER. H—X b
U < (FEPHERDZFIRTIFIRVED

(e) &BE
(2) (1)D(a)T3ZE(d)SDEEsICEFTNDUINDEIR.
B, BB ZOHBIEZE RIS KD UM,
BERE/(— KA (CERINE,

1999 FRHIEE(RINIE: 2013 F)

Section 9. Absolute Grounds for Refusal of
Registration
(1) The trade marks—
(a) &g
(b) which consist exclusively of marks or
indications which may serve in trade to
designate the kind, quality, quantity,
intended purpose, values, geographical
origin or the time of production of the goods
or rendering of the service or other
characteristics of the goods or service;
(c) &8s
shall not registered:
Provided that a trade mark shall not be refused
registration if before the date of application for
registration it has acquired a distinctive character
as a result of the use made of it or is a well known
trade mark.
(2)-(3) &k

56 9 & EfiEBOexER

(1) RICEBITDEHEE. BRI D ENTERR,
(a) &g
(b) ER5l E. EmOEE. BE. HE. BNIZE
0. fffE. FEEM. B U < (EHZERDEED
BREAE U < (RTSIRMBOIFEA. X(ZHEEmnE
U < (I OMMDIFEZIETE T DD (CRILDIR
BX (IR SESBR SN TULDIEIR

(c) &Bg
fZr2U. EiEE. SHREBEEFIICENDFERDER &

LU THRBINZEE L TLDH AREIRETSHD (S
oo | = Chay VAN AN

(2)-(3) &l
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ERDBRSERADRIIEN(BIRES 12 &) || Ref.2-3

=

1999 FEEHEE(UAT. [RE] EWD)ICEDE. B—XIIFELOEmX (I CEAT S 242U
L OEBIEBE (CKDE—XIFFHELUDEREDETRIE. RD 2 DLWITNHDIBHICKZHT DIHE.
ERBICKIDEDHSND D,

a) ERDFREMEA(honest concurrent use), XI(&

b) EDAtdDIAR

ARERSGREFCNS 2 DOEBAICET DI ZRUTUVVIRWA, AL, EREDHREE
FADIIEERUZDMDRIRERZBE I DIz DIiEH =S X 12,

L BSCEITE

AREH 12 RICEDE, A—X(IFALDE MY (31T (CEEY B E— X (SFRLUDER(C DN TD
2 2L LOEIEFIBE (CKDERE. EROHEAERAXITOMOIFIHREEN G55, BFREN
B ERDDRMARUVHIRDSSNEENZMLIZLT, FAITDTENTES.

I1. ¥R
London Rubber Co. Ltd. Vs. Durex Products® [RE#]

a. FEME

AFTE #HEEANTHSD Durex Products ttid. WHABTE(CAVDESR [Durex] OFE
HFEENELT 1946 £ 5 A 28 HICEIESHRHEZIT O, #EEANE ZOEHARICKDE
SSNCEEHREOE TOIHERZHADET. BENTEAMTE(CREUZEE [Durex]
DEBDRSHERETHD. ARRICTDUT 1928 ELPE1 > RAEEZITU). 1930 £, X
MBR(CEEBE U CTWDEFRUZ. B ESADERICKH L. EFHATEHSD London Rubber Co., Ltd.
tt(. 1951 % 3 B 29 HICEZEPII =T/,

FEANG. BEMMMIAOLARROEBHEEREE CTHD. 1932 FUBESHRAER(CAULDE
1= [Durex] DA RICHBITDIMBEETHDEERUE. LEAFSSIC, 1946 £ 12 A 23 H
(C. TDurex] EWSETH > RTHEIREIRLEEZITV. 1951 F 7 A 11 BICEESFRSNZE
il;ﬁ/\‘t:o

BEEIEIRE (X, 1954 & 12 A 31 BOMBICHWNT, BEPIUIZEAMLU. H ESADEES
#D [Durex] OFE#FZHFEI U,

COEFEAREL. EEANE DLHOYESCHF U EEHFIPI(GEE)([CEL D> TEANSN
2o EEANIINZRREL. BRESIICEEUR, 178 AMHE. 1999 FiREss 12 FEEk
T3 1940 FFHIRESE 10 FQ2)(CE DV THIRN TSN TV B RICER SN,

1 (1964) 2 SCR 211(1963 4 3 A 4 B¥I3R)
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 BEBOHR

B, BEEHREDORE A TIRRSNSIEHEREICE DS, M ESASEHARME (ChIzd2%
FﬂEOD%’fO)ﬁ% ERZIEICELEVDERAVRISREDREZXIF UL, mExEE5IC,
HEEOTEN 1> RCHMEHEINTOEEWDSHE EEADERZRDIE. ZDUT. mE#kld.
&5 AN FRE [Durex] OEBDHRSFERZIEE UESEHN SKEEZ SR T DIEFN DD EHIR
Uiz,

c. DMKRVENMBEREE]

Rokld. E—ARUELOERICEET IRE—MRMELOEESRZ 2 AU LOBEREE(C
O]9 BRRMD 1 D IS5 [EEDHESHEA] 20U, E&ld. EEDOHSERDOE
HFEUT. EEDFERAMNKEZ(substantial ) DKXFAE(on a large scale) THAINET THDIEZE
AT DEEFEFRNE T IEIEFEEDREICARLUE. E5(C. 1930 FLUE-1> RICHHEED
BHIENEA SNIZEVWDSAEEEN G O ZICEMNNDS T EEDHRSHERAZIEET DIcHDE
B#H=(CEAUT. BAME/R(hard and fast)fRAI(FEZHERWEANRTZ, Z2U T, HEENHE
ICERESN TS ENEERATENE TR THA D EURE, CDOKDIC. mEFE. EIEOFER
ENVRIRRBEEN KRR ERNEEEN E VO EBE(CEARFRAK. 1940 1A 10 £
2Q)ICED<KEMHE. HHEENBEBN THIBBIICHIZDFEASNTULIRDEZEND &H
R~UTE,

II1.%&5m
EADRMBTIE. D LEDHRE, ERDHSERZIIAT B/ZHICIE. REDEFEE
RZRIwENSDBEDZD L SERNMEIHRE (CHESRTNEIRSIRNEZ R DRI
<HEZUTEEEBR D RMF(FIRERLIESNTUD 1940 FEIREACEDSHRMN T =NeM, R
TEDARBHERD (FIRITD 1999 FEHIRELR U THD. ARKIA(L. HHIHARE(CHOIZ D HAREDE
FENWERZIGICEEEDOBEREE (L. S2RENBHCERSN TS EWSEHDH THAES
DBRBZFTDDZIBTESNDIRETTRWEZRECLTLD,

: Vindhya.S.Mani

VIS TIA

it : Lakshmikumaran & Sridharan Attorneys
EH: 201461824 H

YIoles : 55 3 AR

ol o
memﬂ
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(&%)
1999 FEIEA(RMRNIE: 2013 &)

JETRO

Section 12 Registration in the case of honest
concurrent use, etc.

In the case of honest concurrent use or of other
special circumstances which in the opinion of the
Registrar, make it proper so to do, he may permit
the registration by more than one proprietor of the
trader marks which are identical or similar
(whether any such trade mark is already
registered or not) in respect of the same or similar
goods or services, subject to such conditions and
limitations, if any, as the Registrar may think fit to
impose.

6 12 & ERDHRSERSOIRS DR

EROHAEADHBEX FEREMEILE LRHDIED
DRI H D HEF. BEREF. F—X(IFELUDE
X (IF (AR DR — T (IFRBDBERICDONT, (H
ZWIT N DOEIENEZENENZR1DT)2 AU ED
FAEEICKLDERE. ERENES EBOHDIFRMARY
FIRMSNEENZMUZLT, SFRIFTDIENTE
Do
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JETRO

FAERRIRICED FFRERIEIDRICR O SN SEIROMEHE R || Ref.2-12

=

1999 FEIRAUT. [ARE] £WVWD)(E. BEEOFIBEEICH U, FFNBRAERLZE U RS R
EIRICED BB E LOENITEZRH TS FFINBRDT — X (CH 1T D EHROERIMEIFRUDF
EREFRECRESNTHE ST, BREIKICEI D TEEHSNTER.

L. BUSGERTE
1999 FEtRAESE 27 R(2)(CEDE. BEROBEICIWNSY .| BiFZM ULBRX (B zME
DEDEFFINBAUZE (G, SFEAZRESNDHEEENSDD.

II. $IFIED R
LUTF(CEE&FHDT — R (E. IR (CFRINTD 2 DOBEZH S DIBMFCHITD. FFMERERFLT
ZRSNDINREIERICOVTCERLTVD, BB, KR TIE. REZBIROFFIMBRA (CH 1T DHRR

Cadila Health Care Ltd. Vs. Cadila Pharmaceuticals Ltd.! [RE#]

a. BEME

[RERURETEE EB. €NEN [Falcigo] KU [Falcitabl EWSFEHZRICEDWT B
XS UV | SBEDEOHDER|ZREL T, RS, HSREERRDEFERAETCHDREETHD
EFIRU. IREDFFINER (O UIRZELEZ RO DEFEAE /RS — S (CIREE Uz, UHUEHhE:
(. TFalcigo] & [Falcitabl @ 2 DDEZERIIIMRICHMGICEIBMENRNS & HRES
mFEAN TR EEEEENUFMRICOMHRTTESNTLDIE. 852, BREFEZEE0mAN
£ U BAEEEERVWC EEHRU. (RELWEERZZEAUTZ.

REFZEDRIZv S5 — hEEICERUIEN, CNEEISNE. TORHREE. AEHOH
R UEERIC_ EEI DRI RRZITO .

b. EREHD¥IR
Hm(dE HBOFIRICTHIDEZHEE L CHRETEINUTN, FFRBRAFLAZIRSRICER
SNBINE—EDRAZEZTHI L LB, FICERMOBERSNBSRAICER U,

c. PF/RVEHINDERE

BZED S.M. Dyechem Ltd. Vs. Cadbury (India) Ltd. BH(CHIFDHR> T, BEHld. FINE
DT —IATLDEBRF(SEASNINETRIL FBUEL D EREBEREESEEZEICHITS
AENFRHEOIFELETH D EHRUTLE,

AFCHENTEREK(E. Dychem B CERSNIZRAICEZIBX. FFMERFFLAOES. &
HIFR (IR E 9 DIEER DAL ZZRE U RR T (FEREBDuIEMEN DM E S Hr L irn

' (2001) 5 SCC 73 (2001 £F 3 A 26 BHIR)
2 (2000) 5 SCC 573 (2000 ££ 5 A 9 HHR)
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FEESHE FFNERDORER. 2 EROIHBRADILEEZITODTERAL, BLS. &
DDIFEDERMA T TRESNDIBmRMAOEFEICIRS UT 2 BiEOSMEYFRINEX (SIEFRLUECE
DOTHIE T 2 FHNRHEES KUOARTEREIRZE T 2EORAN SREESNRTNER 5712
WEHIRUTE.

(FRB5RVNEDRBZERU.

5 (CaEmd. FFNBADOEREH THEATEIEEMBIERD 1 D&, HEICKDIAERER
7~(misrepresentation)H'. EROIBLUE>ZDMODEDE KA CHEENEIEOERZBAL
ZOREAEDCTA TN EDH. BEIRIEICHITDIEEERE)CLOT. BEDHEEE(C. HDE
7z Rl DEm SRR ST DIRR S IRDEEMEND DN E DN TH D iR,

REsCiDdE. DRORAE, ERREERROTFMERADES. TNUSDORR(CERSN
DEHBEOFFINBADIZE X DB BEEBISICERASHRINIERSRN, Tz, DHOFE(FEEHL
DEMFEULTEFARTDTHD, 2 DDEEBZENCEBIFTDIZTENTEDLDS. TEDLITE
< DIRFEIMBIENMETH D EHRSNEN. TNE. IEERR(CHRDERICKDIBKRFFRIR
EODHTHDN . EERDBE. T <HDIHPERDEIEEHA(C K > TRBFIEKRICIMI ARDAE
RNRUEG (CERGNISREZ RETENN DD ENERTH D,

REk(IERE(C, FFMERREA CRImIAELOBBEZ I T DERICREINRETER T, UTDL
S(CBEFHhUE,
. FEEOUEXF. OOFCFESRERSR)
i. RERTOMELE
ii. MRELDEmMDMEE
iv. JRELDEmMDMEE. e, RUMFHICH S DEMNE
v. BmZBAITDHELEDSDIBABEDERE. HELANL, Att. RUOBERBAR(CIADEED
ETES
vi. BEmDEBATTE
vii. BEhE Y 3 EEX 5NDTDMDINIR

ITI. &5

1999 FERE T, R EQRDREFREIR(CEE I DFFHMBREREAICI (7D EREREVARLCIE D i
BERERMMRESNTH ST BEMKICKD LERDOEMF(L, FFRBARAICHRD IR TDEAFCHNT,
=i A T DOFFIFTDERIZN DB DHIHE UTHEEL TS, SSICHARHIRTIE, FFMEREREAT
2 IR DORERBVAREDH I (SEA SN D ERICE U T ERmDT — A T(FAREBEEFZHUE
EHRTRELIRDCEZBR U TEKDEIRCIRD LA L TWLD,

# : Jasneet Kaur

2TV T7VIIA N/ M2 RAEL

P |8 : Lakshmikumaran & Sridharan Attorneys
H:201447H30H

YIEE, - 26 4 ik
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1999 FEIEA(2013 ERIWIE)
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Section 27 No action for infringement of
unregistered trade mark

(1) &g

(2) Nothing in this Act shall be deemed to affect
rights of action against any person for passing off
goods or services as the goods of another person
or as services provided by another person, or the
remedies in respect thereof.

56 27 &k REBRBIRORE(CHT SERAFHEE

(1) &8

(2) REDUAIRDHES. BmXEY—EXZMA
DEmX (FMBACKDIRf N — EX EFFINER
SHEDE(C I DERAZTIRIE T DHEFINIZNCET
DIEHRBICHEZRFITEDT(FR0,
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JETRO

SERIFROERZ X IC&E || Ref.2-4

i

1> RESNONECOBEOMBEUT. MEEEMEE] &ULWD)IE. 1> RTREZIRSE
ULTWLWRLKTH., 1> RTKREFONEBEZE(C DUV TFFFMER (Passing-of ) DIEIB(IC KD 1> R
THEMNTHEITDZENTED. UM L., ZEFZITETCESINE. NEBEMEENEHER TR
HDERAETHDIZCE. A RTODLEZBUTARICBWVWT TERZBX AR
(trans-boarder reputation)] ZBLTWD Z EZIEATEDINEMNCKLD,

I.JE>0O0—0D1RNR

1> ROXSRERTHEGZEFEENER(CEET DEEEL U T FEDEFICESWTHEE
SX(ISNEEGB D HIREN., S EEEFMEENBES|IZ T2 ENTERNT ETH D, BEREL
T HEBEEEE > FTECOBRZERT D EMNTERNIEREDHIRNEFERR 1.
SHEBIEFIEEN A > RTOIREZRHRINT © & —EOERIFEITEE (31 > FOBENESDE
g CHEBREZERLUCLWZZ LCRIVE. SNIEKD. S EEEFEEN (> RTESDOEIR
EDIEFITEZ I D ENREICRD .

LM L. N. R. Dongre and Ors.x Whirlpool Corpn. and Anr OEHEIFIZER L T, BekiE.
AMERZE(C KD THAMIZCHID TEASNZERZ A > RICHBITIBREENMERAIT D EZ
ZEUTz. COHIRDEREI S, SHEEBIEFIBEEN. 1> RTHRELU TV ERRIVRMEE(CH L
T. BEOLEZITOTHED. TZOMRER. 1> RTEDHAENARUERNS|F(goodwil )AL L T
NWBEWNWDEETH D,

IL. GRS R
N. R. Dongre and Ors. Vs. Whirlpool Corpn. and Anr.! [B&E#]

a. BEME

AHT(E. Whirlpool Corporation #t(&. #EZE#(CEE U CEBOETEZR [Whirlpool] Z&&#&UL
TWER 4> RTOEIEEIEHFIZE I KIS E TUV/Z. Whirlpool Corporation #tHYZ D
TR EZ B UMD EEBAD—D(E, SETED1 > RTOEERFIDIZH TH oI,

1987 €. Whirlpool Corporation #th%. [Whirlpool] T S>> RTHEMZIRTELEID E.
> RIEEEEABETIRDICEE. HD1 > REENAER [Whirlpool] OEFEZERATHD. ER
(TS DFE#E#Z [Whirlpooll TS RTERGTEL CLVEZ EICRfTULZ, H%A1 > RIBEICK
DEE [Whirlpool| MEFHFE(C I DEZRHIZICEN. Whirlpool Corporation #t(&EDa&E
EERBEBIEEA > RTROBHEICER UL, BEZPIUIOENZAREUVUTHFIDEEBIC, ZD
RIAFRBERC, HZAREEZMENSERIDICHDOREDE I E LT, Whirlpool
Corporation tt(d. FERIERE & (SBHEDIEFER THD [FFVMER] (CEDETHZ1 > REBZEIC

' 1996 PTC(16) 583 (SC)(1996 £ 8 B 30 H¥iR)
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X U CERahzie Z LTz,

b. EREFDHIR

Emr(d. TOEHARRHER(CHULVT,. Whirlpool Corporation fH(CiRZELEZER$HD ELNVD TR
HAFTDOHRZZFH U, RIC. HXT 2 REENTOREBICHSDAEMTIRTIT DDICHEE
[Whirlpooll Z{#RY 3 ENHFEINTZHS. Whirlpool Corporation tHH\EIEARAIEEIRIEE
(irreparable injury)Z#2 EWSIEBAICKD. KMREEFIfTSENZ. KRGEBERCEF &
#FH'. Whirlpool Corporation fth'-1 > REIRNTEERIICHIEDEEINSZB ULV ZICE
D57, ERMNRMEE COILEZEBELTT> RTEIE [Whirlpool] O&FEZEBSTULZEHR
Uz TH .

c. DMRUVENINDIEE

ZOO¥IR(E SERFEFTEEN > FOMSHEBRBAN THNE I DERNIGHMEE TDLEZIE
UCA > R TREZRBDTENTEDZLZA Y RORFIFIDN IS THRUEEDTH D 1> K
BHRECHITDEMANAERETH D EEA SN D, COHREATE. > K5 CREEN (CEA
SNEHF (CDFH BHR(EA > RTORFEZED ZENTED LHH SN TV REBR(ICDNTIE,
FERA> RRELCL > TIRFEESNEEmIC DWW T O HEEBN TOHFIZEE SN HD & LT,
BHREIREE (L1 > RER)NWERBEZMERAIT S LZHEILUZRT. —BEEINETHD.
2B, TDER. COEFBRIEFENSHIBRSN TS, COREHDFRTE, BIRECHST
BDRROHABICERULTED., MBFEDHRST . —fRARDOHRERCDONTEEBL TS,

I11.5%55m

N. R. Dongre and Ors. Vs. Whirlpool Corpn. and Anr.(CBIFDEEFZDHIRICHNT, 1>
REHRE T CERZMR 2B Z AR U Z &(E SNERERGIZ R A IRDEF TR A (CHRFR UIZER
(CA > RICBAUBOHTZEW DO DOHEBEIFEFIEE(ICED T {HEDNERD . TDFHIR(E. b
EEEN. COMICRUIEBEDFISELSDICEZAETHOIZ. 22U, CO¥RDBREZZ T
D SEBEMBEE. tDRLEZ 1> RTITOUNEND D,

: Prashant Reddy T.

U2 )UL - PYSTIA NFELS
: Lakshmikumaran & Sridharan
$EH: 201454 1H 158

YIoles : 55 3 AR

i
o D ot
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LR B RDEFIITEEDEF || Ref.2-5

M=

SEIRAERE/I T U WD « RAA DD SRBATSEYRAEISRET RV, BEEREHEEE
THD., 1> ROFBHFRIE. TDXDREBEENFERICERINTOD R DIIFFRRBR(CS T
B. COEFIDITEICITBEMI TH DIz, UL, COZEAIC(EFINNDSD D, ZIREIERROBRIZL
D Jz%&F (distinctive reputaion)Z18 3 (CE D J2itib @RI, 1> ROFFIFRICK> TUIEUIE
EFTENRDH NS,

I.JE>O—D1RR

BENCRT, 1> ROLDIROT>O—2HAIIETIE BEEE. HHECLDELDE
HICEDESREBINTEIZEFFINER (passing of ) DANEITAICK D TOHRFI SN TET/Z, FFIR
BRAZIEEY DcH. BEDBIEX(E AL —RRLIANMGEFEZBELTHD., FBENBIEX(E S —
RRLAZBEMLUTED. COLDRMEMNRSCIEEZEESZI TVND. EWDSZEZESEMNEAL
RITNERRsRh o7,

TDE. 1> RIEEIEEZEREUTZ. $TUWBEELE. BENERESNIBOR/NNEDOEEZ
MEUTZ. EREMHD 1 DI, BiZEIIHF(unique) TH D T, BRI TH D TIFRASRAVNEND
CETHD, 1999 FEEASE 9%(1)(b)(&. [HBEI L. B4, ME. =, EX9 88, .
[REMEZIEE] I3 EZRICIEIROEFRZEIE LTS,

ZIZU. A2 RTE BRHEENAZRNEREEIDICED. TNICL > THEEN . HELE
Fa. TNZFEALUTIRESN TLWDBEREBU DT TERDDOTHNLE, SLRHEIR CHOTHE
EATRELEDE. RESNHIRULEENNGS.

II. $IFIED R
SCRAFEARDMEFI TERIREME(C DUVVTLLT 2 DY ZERT D,

1. Godfrey Philips India Ltd. Vs. Girnar Food and Beverages Pvt. Ltd.! [RE#k]

a. BEME

AETE. EEANIEE [Super Cupl 2ICEDFEEXRELTHE D, AEENBEZRS|H
(goodwill) e (reputation)Zz4E U2 KD, AEBEDERICEARERZEN™ U, #E
EAD, FEAERBRORGICDUT, BIZE [Super Cupl ZERUIRS. FFIMBRATLEACH
AR SNz, THREHIFR(E. TSuper Cupl (FEEiRAIMNDEESER (laudatory) Tdrd E VLV DIEHR
TELIEDICKBEFRRZZHNUZ, EEANFEREHKIICEEUE.

b. EE#D¥IR

maxE. FFEOHRMEDEEE UTRIIMFEDEHFIRAKRTHDE LT, ELRHEEMFES
NB3ZTRNBRZBE I D EHETNDASE, SCRHIEIRIRECMEL S D] EVWSERT TRk
HFrOHItrzE LTz, =510, &REHE. BEORUCER(CEDVWCBEEIDILD, HSMHZT
EHIFTCEUVR U,

c. DRUENINDIFEE
F=msDFIR(E, BENBENX(FERNTH > EHEIC, WNSU TEEMRESNIFDINC

1 (2004) 5 SCC 257 (2004 £ 4 B 20 BH¥k)
2 [JETRO %] HEERSTIIRESR
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DWTHIRUTZ, COLDIMGEICEHRDBEZIE T DT2HDHEE. BIRN TDMRHEEE DM
T, ZRNBHRZB UIZEHREDTEZVWNTHRTIN TH D BNEEGRUON—T T+ >
D&, SHEEDOB TIDORIREEZEHHIDICERATH D,

2. Heinz Italia & Anr. Vs. Dabur India Ltd.! [RE]

a. BEME

AETERICR D TUVIEZEL. 1958 EEEERIEEE(CKLDEIFRENIE [Glucon-D] TH
D, EEANE. BiR Glucose-D THRGE 9 D&M=z LUz, EixEE Glucon-D ZFiE 9 3 L
BN, W EEANDOEEIIE BOMEE(CERIMEY (CFEL(deceptively similar) LTWLWB EERUTE,
UhL. #EEAE. EEANDOBERIERATEH D, TN REX(SIEFITECMEURVNEEER
UTz. THREHIFTIE. LS ADBENERRICEIRNTH D EVWDIBEEANDEERESHRLU. LEA
DIRELIFERZZANUIE, €DE. LEAIEEFKICESUZ.

b. EREIKDHIR

COHRT. =Ekld. TIRFEHFTOHIRZIRE Uz, Emk(d. SRERICHBNTV L DHDiER
ZIRET LT CTDEREGRRD 1 DIEAGFEEN RN THDINE DN T Iz, LD Godfrey
Philips S4DHIRICERULDD. mE#ld. BEMNERNTHDINEDIMNCDODVWTDmRIE. F
EMBELAVEEBMBENRELTED., BEOMRTHDEUE. CIT. Raxld. HE
[Glucon-D| RUZDEE(E. Glaxo fH(CKD 1940 FEUBFFERAINTW DI L. FE
[Glucose-D] (& 1989 FE(CHSO TFERATNIEEDTHDEWVWSAEEZEDIRUZ, —RBEEEMICR
A DEEDMBZ /AU (uninterrupted {ERE. REFDOREHIRTCAKSRFEHZRFUEEE
5N,

c. DMKRVENMBEL]

AEFEEN., BR5EU CO\BEMDEZ(CEIRTH DD T, COEKRKIEH(IHF(CHBEN, EiE
[Glucon-DJ (&, [Glucose(ZI)ILI—X : T ROME)| HeziR559 DIEHITFERTNTULZ, #
EEANE COBEN. INTUYD - RAA > THD—M&BFR(generic word) (CEDWLWTWS &
WISV EB L TULVZ, UL, I ESARN EEAD ML —RRLRICFEMT D FL—RERL
ABFEALTLWEEVWDEEL, ZOEENREHDRBECBVWTARABRETCHD EHEESN. #HKE
([CEDTAF/ERUTERDICEZBND,

II1.%55m

LEEMBAOHRATRUILED., 1 > RERESFHK(FECIRNIEIRODIEFITREC DN T —EMDSH DT
A Nz U TELVRL, BEEDIART(E, Heinz Italia HM4TE. FEDT R MIHIRESNTWL
WRWEDD., FBUDERZB I 3B (CHWNWTCITHRTNDHDIMEZEB I D TH DD, Godfrey
Philips B Trasnie [TRBEKR] TR MME BRIERSNBPECERSNTED., 1> RO
TRESHIFR(E. CESIERVWNDETHD. LWINICLTE. MEFEENSENMDIBHOEERU
SHLA D CEE TH Do

£ & :Prashant Reddy T.
B E:7U22)UL - 7YSIANFAEL
P & : Lakshmikumaran & Sridharan Attorney

MEH:2014F 1 H 15H
HE8%, @ 56 3 AR

1 (2007) 6 SCC 1 (2007 &£ 5 B 18 H¥5R)
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Section 9 Absolute grounds for refusal of
registration.
(1) The trade marks -
(a) &g
(b) which consist exclusively of marks or
indications which may serve in trade to
designate the kind, quality, quantity,
intended purpose, values, geographical
origin or the time of production of the goods
or rendering of the service or other
characteristics of the goods or service;
(c) &g
shall not registered:
Provided that a trade mark shall not be refused
registration if before the date of application for
registration it has acquired a distinctive character
as a result of the use made of it or is a well-known
trade mark.
(2)-(3) &

56 9 & BB RS

(L)R(ICHBIFDEERE. BRI DENTERAL,

(a) &l

(b) ER5l . EmOEE. BE. H=E. BKI B
0. fffE. FEM, B U< (EHZEREEDR
BAE U< [FD—EXRRMHORFE, X(FZHZEm
HUL I —EXDZDMOIFHEZIEE T D%
HZRIEIBRENEIR RN SHE SR EINTL)
DER

(c) &ig
ZlZU. BiE. EREFEARICENOFERDIER &

U GBI N ZES L TLDNH BREIR CHhd LS (.
oo o =Ly VAN AN

(2)-(3) &
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FERIEDEM(FFIZES 29 %&(4)) || Ref.2-6

i

JE>O-MSRKEUEA > REBIEEE. GEHRMNIC. FFVRMBR(passing off) X IFEIRERZE DL
INTHDTE., TDRRILDIEH(C(E ERINELC TWDZ EZIGET DENREG(CKHOSNTLY
. UMU. 1999 AT, [ARE] EWVWD)DIEITICKD. 1> ROFHFR(E. FREDM
BOAHF7I)—& U TEEDHRRIZR#M T DB ZEELEREINTND, CIT. ARNREERD
= (well known registered trademark) (C DU T I, JREIDIEA & WD EHREMAAEIE SN TLVR
LS TH D TEIEFIITRETNES.

1. B3 EFRTE
BEOFFYCIC DV TOERBELRIEL. AESE 29 £(4)THhD. ARIETE 3 DOEEREH
B0, BROBIRICZILET D(CE. U TFTDIRTOEGZ®BZISBHEREND,
(a) BERHREEN [EFRERELE—XFFELULTWVD] |
(b) EERHFEEN. [EFEEEOETEEBNI(IEBIFEULUROERXIIEECEEL TERAS
ncnadl . k.
(c) EFEENA> RICBVWTEZEZBLTHED. iD. EHRIBEHDORMEEDFERANEZE
BESIEOHEBINE UL FRFEZAHICHAULX (EENEET B

I1.IGED R
1. Bloomberg Finance LP Vs. Prafull Saklecha & Ors.! [FU—5#]

a. FEME
AKEFCHWT RBEF BICZ1—3a—UmEICER D= Michael R. Bloomberg K(C&D 1982
F (R NEREF_1— XSt Bloomberg Finance LP £ TH» 5. RE(E. EHOXDT
[Bloomberg] Z&EESEERL TLV/Z. #E (S Bloomberg Realty (India) Private Limited £ T
D. 1> ROREBESH TH oI, [REDEFBEHEI CTho T [REMNEFRLU TV DTZE 43
¥ C. #E5(E [Bloomberg] MEERICAKINL T, REE. #EICH UBRIERESRUTFIME
RICEDERhZEIER Uz,

b. U —S&HDHR

mEDREEE. TU—5#%d. MDEBREES(C, ZE [Bloombergl O#WEICKBER%E.
% 29 X(4)ERTHDELT., BEIRELSRZERDZ. CDLDIC. TU—FFKE. #HES(C
U, REOEFEIEERRILTDHE TOZOEEDFERZE ULEDTE,

c. DRUENMNDIREE
FRHPRIES T DZMDERIIINA > MM BIEROFBRIRILDOERZHRIISE D, WREDXDE
FRICREANMNE U DuIREMZIEE T DENRE(CROONDINEDN TH DIz, CDFREIE. FHIR

1 2013 (56) PTC 243 (Del)(2013 4 10 B 11 BHIR)
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{ENERESNTWBRMDIT —ATEFROEBEERD TV, KiFRICDWT, TU—5#F(E E
SHDEHI TGS ITC Limited Vs. Philip Morris Products Sa' DB TD. Ak 29 &(4)(CED
EHRRCEIER T DICHIED., SERNEL TWVWBC EFIIEET DHENRVNEDTE (dicta) Z2
EA Oy it

2. Daimler Benz Aktiengesellschaft and another Vs. Hybo Hindustan? [FU—&#i]

a. BEME

AMEDORESE. BHEREEECTHD. IRV OTOMA TER SN BE LR (famous) EiE
[Mercedes Benzl MFIEE THhD/lc. H&EE. [T&E] DIRGE(CHIZD. BiIE [Benzl RU'O
JZERA LU TULZ. 5 [3 aTH(CERM L TV 38D D A (Three Pointed Human Being
ina Ring)] &UT Benz] oOJZFHIIF. SSICCDRINNI—MLBEIRTHDEFRUI,

b. U —S#HDHIR

FHOHIRSCT, TU -5 [REOES TEMREIRZREN FERFCDEHICHERLZZ L
wnd <HEFI U CORDIMER (. BRECEEM T SNIEREDEBFEZ AL U Sismft 7z,
BE#(E WECHL., REOERERZRILETDMRELMTZERTL. =50, TEOKEZ
Uiz,

c. DMRUENMNDIFEE

ZDOT ) —EHODER I ANSHIRIE, A > RORSTEN 1994 FLIFIFEHREICHWTIHIRIE]
ZERLUTCHST . JEDO-(CEDETEVESNZEDTHDRT, IFBICHHNNTSHD. U
— B K DARHR (T, EFRIY(C (X 1999 FRRE(CE D ESEHRMMRE SN TULVRVER(CHBIL
KERASNDAREEN' DD . TEDKDIRFNCTHVWTHKINT D8 (E. MBOEIENEMERTHD
ZEZIGEET D ETHS D,

II1.%55m

BIROFMRIEE, BERICKDIEFEE LA SRV EmICE U TERRIEDITEZRIEEE L. T
BROERNE L TND Z EDIEIZEIEFIBE (CERKUIRWEN S, BiEFiBE&EZ X DN (TR
9D, ULNULAHS, ARIEZERT D2HICIE. ZOBEENEER TRTNEIRSIRNE(C
BREURITNEIRSIR0,

: Prashant Reddy T.

: JU2)0L - PYSTIA N FRELS

it : Lakshmikumaran & Sridharan Attorneys
WMEH: 2014483 H

g : 55 3 ik

ol o
o TH ot

1 2010 (42) PTC 572 (Del) (2010 ££ 1 B 7 B¥5R)
2 AIR 1994 Delhi 239 (1993 £ 11 B 10 BH¥I5R)
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Section 29 Infringement of registered trade
marks.
(1)-(3) &g
(4) A registered trade mark is infrigend by a
person who, not being a registered proprietor or a
person using by way of permited use, uses in the
course of trade, a mark which -
(a) is identical with or similar to the registered
trade mark; and
(b) is used in relation to goods and services
which are not similar to those for which the
trade mark is registered; and
(¢) the registered trade mark has a reputation in
India and the use of the mark without due
cause takes unfair advantage of or is
detrimental to, the distinctive character or
repute of the registered trade mark.
(5)-(9) &

56 29 & ERBHIRORSE

(1)-(3) &8

(4) BEEFEEEE. BEFRFABE TRVWEXIIMERFFAC
KBFEAEBETRVWENELELT, UTOEERFERY
BT ECED. BEENB.

(a) BEREREE—XEFELOERE ; KU

(b) BERERDIETE RGN (IEFH B LRV Em
R(IBICEA LU TERSNERE ; XU

(c) BEFEIEN A > RICHBNWTEEFZBL. D, IE

LHRIRER O VERAN M EHREIRDHRI D X (&
BEZAACHAL. X(FZENZEITIEE

(5)-(9) &
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RETRORRIC X DHEFNITEDAEE(FEIRES 33 &) || Ref.2-7

=

12 RERECEDSE, ERER57 . EOREITAZRMUILS I CICHFEZTHET D
LIIERIEEDERE CTHD. REMIICDIZO T, BIREENMEREITAZELLT BZHDLNEDIE
EBEURBVNSGEICE. BREA. RETA/AZERLIZEZERASND,

L. BRSCEFRTE

BIRERE DA E U TOEERE. 1958 FRiERmIREREABLCEL) ([CHNWTHAIESNDER
TEFNSIEIO—(CKDRHSNTULZ, TDRICHESNIZ 1999 FEiRETIE, SFIF
FINAZATIEL DD —EDHARZ WD TR THIE UTZ. 56 33 RIC KNI SeDBEEDFIBEE (.
BEREIROMER(CDNT, ZOREAZHNDIENS, &L T 5 FEERR LSS, BOEEREZ
BIRENSHIRIT D EZRDD & XF BOBEMERA SN TOZERE U < (FEFH(CE L.
TOFERICFIRZIBR D CENTERN, BOBEREOEHFNER CTRVMES. COXSAFAIIIR
A=y,

FARMBAD KSR ES O— LORNEITRE. RSCELOBFREEHICTFEIT DIEH. CDLDS
RA IREFZOHIENEEICL D TEERNED.

II.HIGED R
1. Khoday Distilleries Limited Vs. The Scotch Whisky Association & Ors.! [RE#]

a. SEME

AETIE, WEPEL 1968 F£HSEIE [Peter Scot] ZEALTHD. 1958 FiFiZEMIES
EBCEDEIFHEZHFREZIT TS, KFICHBWVWT, ROAYVF - D4 AF—DRSEEETHDIRED
(L. 1974 EHSWEDOEHIZE(C DL TEID TULVEN, 1986 F£XT. BHIZ [Peter Scotl DEE
(CXHUT, SFRAZRIE L. XITEFEENSHIBRT DREDMSDFERE ESRMNDIE. THREHIPR
PNEECEHRYRZT UE. e, EECEDE. 20¥RZREL,

b. EREFHDHIR

Eekld. TORBYRICBWVNT, tDIBREEBIC, BE(E. [Peter Scot] DEE(CKBDE
Bz TWEICEMNNDST, HEICKIEBEDOEZEDFERZIRBL. 12 FRIBGDRIARZE
IBEX /AN DT EVWDIBH T, IRE(CHBHRHRZT Uz, COfERICHIED . Raskid. EiRIER
E(CDWTHREZRZADAIC, REMEBRL., BECESRAZHRINETED Z EIEFENRVEH
KU, BEREEFRENSHIBRT B2 (CRRCEIHVRITNIERSRVWEFE SRS (CHD E LT,
HRELUT, BE#(E. BIE [Peter Scot] ZEIRB(CHIFIT D EERDHIE,

c. DRUENINDIFEE

BIRERE (W I DA E U TOERFRICE T DREHDHIR(E, TDXHE—EHLTND, HIR
(& BERORE(C T DIRRDENBEZHIN T DREMZMEHAL CWD, IeEX R(THHINZE
IRIEITDIENTERNELUTE, BIREBMREE(CESIDZLICKD. BCDENZEIRT

' (2008) 10 SCC 723 (2008 £ 5 A 27 B¥I3R)
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RETHD. COXDIPENEEORIBNEL T D E(CKD . EBREOERCDNWTEFIEENS
AIRMIEZ SN TVRMREE (CH U T BRIEDITEOEERZ KA CKSBERMBILSSNDH
BEMENHD D, IBH. ERSNIENE (L. TOEHFBROEREZRAHDIMOETOECH UL TIEE
COIEHNZITRET DT ENTE D,

2. United Biotech Pvt. Ltd. Vs. Orchid Chemicals and Pharmaceuticals Ltd. and Ors.?
[VU—E#]

a. EEME

AET(E, ANBESEHEZEES LT, TIPAB] EWVD)(E. FLOBIRIEE(CKBDHPHEICKD. B
ZxEUH UTe. BOBIBIEENMT O TEMAD—DIE. BIEESE 33KICEDKHEBTHD. RAS
THHRNEF 6 FREITTEERFERALTLEEURE, IPAB (&, COMBESEHEY . 7O
B, FU—3H(TRMRE =N,

b. FHIFrDHIR

COFIRTIE. TU—BHEFE. RECKD 6 FRIOBEREOEAMNES(CHSN TN DL
WSHEHT., 5 33 RICEDKHRBRCIDMAZRINUTZ, BERICKDIANKDIIZ/RNERE
HE RENZOEEREZ 6 FRMERALU CTWZZ LZWENF D TLWZ LT Dz, [RENRT
TENTERNDTENSTHOTE, WER [REDEIROMER(CKUTWT I S ICREDERICH U
TITBLizc &z, BHFRCIESED LN TER.

c. DR VCEMBDEE!

AUF(E. 88 33KICHITD 5 FRIE BEREZEELUCVIBEDEFEZ. BXBEEOE =
SERHR T DE (CASNIERFAN S, BRESNDCEERUIE, BIZEICDVWTO (525 (CFAT /M
B(E, BEZFERLU TR EMBSNTWLBD., ZNA 5 FRIBIRTRLD, EWVVDRICD0
TOFHLCAKTF T D, BIEZFERA LU TR EZIMSIMN D IEEWVWDIRENDH Bl EIRE T D
CENTENE., WERQIHNANICKEFIT B THSES,

II1.%&5m

FEETER UTESMH TRSNIELD(C, HEBG. ZOEROEHZROBECENST . BIFER
E(CHITDINALIEDED, BENERINTUVDIGEE. 1999 FEIRASE 33 RICEDE, B
MEHBMADERELDICE 5FZ2EITD. UL, 5 FOHIE . BEOFBEEZHRADE
H HEEIEMERSNTLSDZH > EENSIEET D, IFEFHREHIRICDOVT(E, BHER(CKDH
AN NDNSBRCIRDNDEARNREIR(E /RN, BT —X(F. ENENDEBDSECIKFITD
TH3D,

£ & :Prashant Reddy T.

B &:7JU>2)0L- PYSTIA NFELT

P |8 : Lakshmikumaran & Sridharan Attorneys
HEH: 201451 820H

YIEEs : 56 3 ik

1 MIPR 2011 (3) 54 (2011 4 7 B 4 B¥I3R)
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Section 33 Effect of acquiescence.
(1) Where the proprietor of an earlier trade mark
has acquiesced for a continuous period of five
years in the use of a registered trade mark, being
aware of that use, he shall no longer entitled on
the basis of that earlier trade mark -
(a) to apply for a declaration that the registration
of the later trade mark is invalid, or
(b) to oppose the use of the later trade mark in
relation to the goods or services in relation to
which it has been so used,
unless the registration of the later trade mark was
not applied in good faith.
(2) where sub-section (1) applies, the proprietor
of the later trade mark is not entitled to oppose
the use of the ealier trade mark, or as the case
may be, the exploitation of the earlier right,
notwithstanding that the earlier trade mark may
no longer be invoked against his later trade mark.

56 33 & HBRBOMR

(1) kEOBEOFEENEREFEOMERICDNT, £
DERZAMDIIN S, Ehit LT 5 FRER ULIEHE(E.
ZTDEF. BRFEOBRCEDWTCROITRZIRTIE
A SIE N = Sy~ AN

(a) BOBEROEBRNMEN THDIEDESZTHET

D& XlE

(b) BOBEMERESNTLEERX (FETHFICH
L. ZOERAICHIRZIBX D&

ZIZU. SREROBROEHFRMNER CHESNTZED
TR ZDBRDTIFIR0N,

(2) (LHMBEASNDHE. TOERSEROBRICHTL
THEFNTETERVN—73T,. BROBEOPEE. %
DEROFERAX(FHECIE U THROMEFDOF A (ST U
TARRZIBX DIEFZB IR,
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EEEHCHBITIRELSSDRIELE(FIEES 135 &%) || Ref.2-8

=

RELLED (L. BRERESM CIIMBO CERRIER/E CHD. COEREFIEO—L
TIIFRIRIBFRBE L SN TVDIN, 7> RTIE BIRIEERECSNT. £EDDIF, FECDNT
DEBNMFEALERWNGEIC, BENISEFRISN TS, 1> ROSHFR(CH T DEIFEERESM
DAREBT (&, ELLSFTDEE T, FREHEEACHBEZIRRET DIFCTRIESETLD,

L. B STEME

1999 AT 135 (3. BIZEEESMEZ(IFFVRER (CH VLT AT EERIEEEZ AT
LTWD, ARIB(CEFNDIBBED— DL, ELLGTOHFAI THD. AEKIA L, BEHHPTIC
IRELESF D X (KA E IR B IC KD FHNEZMS T DERTS5 XD 1963 FIFERFE
(Specific Relief Act, 1963)%5 36 ERU'EE 37 REH(CERENDINETHD. CDRICEET
DFHFHEF. 1908 FEZE:R:NZE(Code of Civil Procedure, 1908)&n4s 39 #RAI 1 XU 2 TH D,
UL, SNBSOREDOWNWINE. REILSGZFEI I DEECDVTRE L TLVRLY,

CNSOEEGODEO—-ICKDERBLUTCETTED. 3 DDEEREHE. —iBIHRBHTH
3 C &(frima facie case). Lb&#E2 (balance of convenience). &XUNEHEARBEIRIBZE (irreparable
injury) Tdhd., BED2IBRHIIEICARETH >IN, [—EBHRBEHTHDZE] EVDRaIC
DWTIE, 7> RESHOHIRNEIERACB VTR ONETEEZIAE(C T DETOR. SFELD:H
BERDOTEE, KBHICDWTUUTTERRI Do

I1. HIBED
S.M. Dyechem Ltd. Vs. Cadbury (India) Ltd.! [E&#]

a. BEME:

ABHORE(LEEN)Z. 5B 30 B TREIND [PIKNIK] EWDSERBIZECEDE [RFT M
WX ] ZIRFELTUVE, BEGRLEEAN)E. [PICNIC] EWSBZEICEDEFaIL— MR
TUTHED., RE(LEENHSEEERERIATIRE SN, 7—XF/)\— RTREHHME. R
E(EENRELGDSZEHIUZ, 2V S5 — MEHBADLRFICKD. CORELGSIER &
Rofz. cNnNz=RIT. RE(ESFNE. 71> RedEs(ic EEUE.

b. 1> REEFHDFIR:

EEE. BIEFHOHRICNATIORIESEL. TOHER. (RELEGREEFI NNz, &
B IRELEGREHITBICHIEOTIE. [EHEEESCHBVTE. THEBE=] &R,
MHFEEOSHD [HHHI58 S (comparable strength) | DRIEICDWTHREFT T D3ENNETH D
EHPRUTE, B4 MBxHEE ] X MTE. SHEIFR(CIE. Frolch D5l 1l UARRR(CE
S55DHEEENBRITDINZHIT DI ENKDESNDBTHAES, CDOKDRTR NI BEESEH
([CHNTIE, MEBOEBEZEHILE T DFETaREL/ED TLIVD,

c. DIRVENINDRAN:

' (2000) 5 SCC 573 (2000 £ 5 A 9 HIR)
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ABHTEREHD T UICHIR (S, BIEIERESH(CH T BIRELL GBS OFR] DIz DR Al Z BAHE
(CLIEBEDTHD., EETHD. oK. 1> ROFHAE., IRELESZEFO]ITBIRCIE. OE>
O—THEHMNIZLLTD 3 DDOFT R MDD TLVE,

(i) MHABEDOSH(CHTD MMBMNARE ] BRI DB ZHHAIFCERUE—IEBHRBMHD
F1E.

(i) te&@EE,. DFED. RELESBOHFAICKD EESHLDARFICRDH. KU

(i) EHEAREEINIEE

UL URHS. 1975 D American Cyanamid Co. Vs. Ethicon Ltd'DBHFICHTBD AT IRE
I&BE COFIREE. American Cyanamid B TEMIZ [AFICH T RNEEEE (triable standard) ]
([CHEVVBOTZBEIDHIRN 1 > RESH TREINC, DHITAIREZEEL, 1> ROFHFAH
FTTRMED TWE T—ISBFRREH] OBREZWBIEIRIDEETB CTHDEEZ BN,

[N CHITANESEE | OFERVE, AT ERBENARZO/NRER & 72 DRI REME Z Ok 9 D
FTHDBEH. FHIFRE. DH (A ITAREIRACEBENMFEIT D2ONESIHDHZFHI T DF (R
Do [DHITHIANERIRE] OEE(F. ARERURNZERTORILTY BBE (CH W\ THEAM R Z 5T
M dwBEZERTET DI NS, FFBHCHNTEFEZLW. [—INBHLREMS] OBET
(F. WM& (CKDIRM SN IR L. SAFOREDE RO I DENSHFIFTCRDOSNDT
H35. U o>T. [—ILERREMSF] OBRERL, #FHIFTCH U, RECSWTIZERPIEEIRR
MEBEFHRENVOTREEREERU T IREAREEZEM T 2L SHFIFNCKOHDHICRADIE
33

S.M. Dyechem £ TlE. 1> PREHKE. BRERESBMFCHNT. FHPTEIAHICTHIAN
SEELDE [—BHNESEMt] OBECOHEV). RERCIEEDSMHFICH T DIEMHE S TR
S URITNEIRSRVWRZREIC Uz, —MRINRREEE UT. FErE4 & ERQD . SHLOFFHE
BB S CTHDIOEIRERESIMHDEFLALDT —XT [—EBHREH] OiHfiEEmT D
F(IOJEETH D, EDDER. IRHDEHRESESNVLOIERGERMEZ(CDVTSE. &HFIFF(EEHE L
TRTNUSTIRS IR,

II1.%&5m

S.M. Dyechem HMHHCHITDEEHROFIMNE. IRELLGBZIE I DIHE(CHE—FHRFIFTNRE
INZEE(CAHIDIEZREILUIZR TIHFRBICEETHD. UL, B—EBHHIFh(IREL6D
SOl CBNWTEZARIRER#HEBEZE I DRICBESNIZV, BHIFTEMO 2 ZR(LEREGSE LU
EREIMEE)BER URAITNIERSIBRNWT ENS. [—INERRSEM4] OBREZ+DTHIEI
EMMRE LGB DFFR] Z RIS D EDT(F/RV) . MHBEBDLERESE (3. HFIFFHURE LS
Rl I DN ESHDHIERC UF UFREZ RF I EIREEN D D . B EREENFRIEE LD EARF
(C1xDHmE. SHIFMHMRELLSDEFFI I D LR O D ([CHAZElREH] (expedited trial)
NEBEXTDIENTED,

£ & :Prashant Reddy T.
B &:7U>2)0UL- PVYSIA NNFEL
P & : Lakshmikumaran & Sridharan Attorneys

WMEH:2014F4H1H
HE8%, @ 56 3 AR

1 [1975] AC 396 (19754 2 B 5 H¥5R)
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Section 135 Relief in suits for infringement or
for passing off.

(1) The relief which a court may grant in any suit
for infringement or for pasing of referred to in
sectin 134 includes injunction (subject to such
terms, if any, as the court thinks fit) and at the
option of the plaintiff, either damages or an
account of profits, together with or without any
order for the delivery-up of the infringing labels
and marks for destruction or erasure.

(2) The order of injunction under sub-section (1)
may include an ex parte injunction or any
interlocutory order for any of the following matter,
namely:-

(a) for discovery of documents;

(b) preserving of infringing goods, documents or
other evidence which are related to the
subject-matter of the suit;

(¢) restraining the defendant from disposing of
or dealing with his assets of in a manner
which may adversely affect plaintiff’s ability to

55 135 & EEIFFHEAICRET BRMRICHIT DM
iH

(1) 26 134 RIBIFTEEXSFFNER LK I DR
(CBEBNT, HHFIMEZ DA ZLlar T (FFIFN
B LD DIRMANBNEENICRD. )RV RED
BEIR(C K DIEEBEBW VA HFEDOREDNT N
THD., BEX(FREHDTZHDRESNILLCITIRE
D5|EZRDDIFDZHFVN. XISHDIR,

(2) (1)ICKBELBBIC(E. ROBESDOLNITNMNCD
WTC. —ANELEHGBXEFHEGRDZECIENTSE
Do

(a) BFEOHR
(b) EEMR. 8. XIIFELMRICEFRITDIED
HBDSELDRE

(c) RRMIICRE(CH U TRESNDEE. BF. X
(FZDMDEFHRNIIEFEZEBINY DREDEEN (T
BREEZRFITHETHEN TOMEZNS L

recover damages, costs or other pecuniary XI(FED S B DHIE
remedies which may be finally awarded to the
plaintiff.

(3) &g (3) Afg

1963 F4FRIRUEE

Section 36 Preventive relief how granted
Preventive relief is granted at the discretion of the
court by injunction, temporary or perpetual.

56 36 & FHEIHFDEE
THHEHEEL, BERNXIIKARZEILCKD #HIFr
DBERFHE(CTIFHESND.

Section 37 Temporary and perpetual
injunctions

(1) Temporary in injunctions are such as are to
continue until a specific time, or until the further
order of the court, and they may be granted at any
stage of a suit, and are regulated by the Code of
Civel Procedure, 1908.

(2) A perpetual injunction can only be granted by
the decree made at the hearing and upon the
merits of the suit; the defendant is thereby
perpetually enjoined from, the assertion of a right,
or from the commission of an act, which could be
contrary to the rights of the plaintiff.

58 37 & HEMNRUKANZELE

(1) BERZELE(IFEDHBI X (IFHFIFINSER D68
BT ENDFETHE L. FFLRDVNDIRDERBETER
H5NSD. 1908 FRFFINVECKIDREFI=NS.

(2 KARELLE (S, BRI (CHENTRESNDHIRICK DT
FEADARZEICH U TDOHHFHESNDD ; LI T,
[REDEFCRUSD. HEFIDERX(SITROEITZ.
W& (FKAN (CEIEEN D,

1908 FEREFEFIE(RIRIRIE: 2002 )

Order 39 Temporary Injunction and | &% 39 BENZLERUVEENSS
Interlocutory Order
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Rule 1 Cases in which temporary injunction
may be granted.

Where in any Suit it is proved by affidavit or
otherwise—

(a) that any property in dispute in a suit is in
danger of being wasted, damaged or alienated
by any party to the suit, or wrongfully sold in
execution of a decree, or

(b) that the defendant threatens, or intends, to
remove or dispose of his property with a view
to defrauding his creditors,

(c) that the defendant threatens to dispossess
the plaintiff or otherwise cause injury to the
plaintiff in relation to any property in dispute in
the suit,

the court may by Order grant a temporary
injunction to restrain such act, or make such other
Order for the purpose of staying and preventing
the wasting, damaging, alienation, sale, removal
or disposition of the property or dispossession of
the plaintiff, or otherwise causing injury to the
plaintiff in relation to any property in dispute in
the suit as the court thinks fit, until the disposal of
the suit or until further orders.

MA 1 EENZIEDFFRESINSIEH

WMAIIRDERERICHWNTEH. BEEHREZDMZEED T

L FOBIEMNEHENESEES

(2) FFERICHVWTHRERD TVDUMERDEAES
WINHDEFRHBE(CKD. JBFEEN. 1BE
TN, BEIN. HROBATICBWT., B> T
IRFEENDERMEN DD, X

(b) #HEN. TOEEBZRSEHC. ZDHEZ
BEL. DI IERXIIERNDD.

(c) HWEM. R EIRD TLVDUMAIRBEAE (C DT
EBEENSEVWX RS (CEEZINZ DEM™RA
@5\

FHHFR(E. TORRDERT ETXRIFERDaHMNEE
NDETOR. BRICKDZDLDIRMITARINZ DY
ENEIZFHEITDCENTE., HHFTMNETNEEX
DiEE. TOMEZHEFEL. 1BEL. BEL. R5EL.
BEIL. D9 BDE. Xk wmmERD TLDUNER
DHEICDODNWTE., BEEMNSEVE UL IREICEE
ZNADBZHRIERUBSIE T DIz DtMDir s 2R
BDTENTES,

Rule 2. Injunction to restrain repetition or
continuance of breach.-

(1) In any suit for restraining the defendant from
committing a breach of contract or other injury of
any kind, whether compensation is claimed in the
suit or not, the plaintiff may, at any time after the
commencement of the suit, and either before or
after judgment, apply to the court for a temporary
injunction to restrain the defendant from
committing the breach of contract or injury
complained of, or any breach of contract or injury
of a like kind arising out of the same contract or
relating to the same property or right.

(2) The court may by Order grant such injunction,
on such terms, as to the duration of the injunction,
keeping an account, giving security, or otherwise,
as the court thinks fit.

Al 2 BOIRL(IBRiRIERZINZ D=L

(1) BHRERX(IZDMDH SPDIERDEE TS
MTISIBZIRBVNEBEREAICHNTE, He%ahal
(CHEBVWTHEZRDOTLDIHIENCENS T RE(.
ZDFEAFRIRDE VDR D TE. FIIROBIER(ICED
59, AEZIBREENERELLFRBE. X(&E H
CEELU S (ERCMESR U < (3AEF (TR L CTEERD
ZERELUL (FfeEz. HEMTDITEZMRAD L
S, BHFCH U CBENELZRFI DN TE
Do

(2)8HIFR(E. ZLEOHRRE. CEEOHEF. BRODIZM.
T OMDFFIFIHDNES EEX DEMAFICEK D, BT
TDELIDIGEILEHHEITDIENTED,
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=

2000 FREECAT. REEWD)ICEDEEEOHFRIEZHIM T DERICE. HDMmITERS
NIZRE L2 DB EDRENFEN, H3YMmSERSNZEIRNOREDORENFFH LR SND.
EEOHMRIEZHIEY D L TE BICREDEKE UL (FEmFPORENFHEBEE (CARSNZE
TR I DRI TIEFAR DT, MEmOBRERX (FE#HEPOREAFHNZR SNIRTNEIRSIR0N.

L. BRSCEFTE

REF 25%(d) TR BEE(E. MmSBRASNDIAA, WP, Bk EEX(EHRE L < (FBF
DRBRRDFFICIR SN, 2 RTE UL (F 3 RTXIFZDRIFT THDINEENT . FIEIN it
BIDN RIHMEFRINZRNT TENITEXFFEICELD. DEEX(FHEE . TRGEICHBVWTRE
(CFRR. WD REICK O TDOHHe=NDEDZE D, ERELTND,

AREE 19 £(F. BFEREEOEHEBICDVLWTHELTLWD, CCTlE, FEBRAL. KESE 19
& (C)ICHEVY, HEZBENMFREX (SEWEEDS DERIETRVLWC EZBRILC. BEZSHROEUEE K
DBBEKREZIRETDENTETDIEMRMENTLD,

I1.IGEED R
Bharat Glass Tubes Ltd. Vs. Gopal Glass Works Ltd.! [ES#]

a. BEME

#H EEANTH D Gopal Glass Works (&, #M TIE(CK D A S AR ECER TSNS EREZFT
BIDHNSAMRESH TH e, HXERF. IT>ARRAO-S—%2FALT. HSARLE(CHEA
=ND. HEE AL 2000 FEFECEDSE. IS ANRECGEBRSINEEEEZERUR.

FEANTH B Bharat Glass Tubes (F, # EEANICKD THEFINMRESNTLVWIEXERFEZET
BDHSAEEEL CLVE, LEANBRIEZEEL CULBIBE W EEANND E T ESE AR
ZILar RO THRILZIRE U, BN, INEZITTLEEANL, BREREDOECHZ RO DA
RzEITOTZ,

EEAIDIBBLD—D(E, WREEMNEE (CRERFEFT(UKPO)DI T YA RN TABENTLY
feresh. REBECHFREEIRBROVEWDSEDTH>c. BEEEIEEM(Asstant Controller) (3.
UKPO M T TP A MCHIFTDIEFREFEDAHAR(REESTRRITE 2022468 5 [E & U TEED
BSADE— bR YDERZZEB L. HEZEFRRE(CFRMEEROVEVWDIBRILICEDEERR
BEHROEUHEZ RO,

+ Appeal (civil) 3185 of 2008 (2008 £ 5 B 1 H¥IiR)
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JETRO

W EE AN HZREZRRE UTCDLAYERKRICHFL. BIRENEEEEEMOREZIRIS
TR ESACH UEREEEFRZRESEZ, BEH(CID FeNZHRZRRE LT, EEAG
Emxlc L& U,

C T BRENMEHURIICEEARICARSN TULWEEWDEECBS U, AMFCHWVWTH
ZEBEDODHSZAWADERAN, KECEDESHREEZE I B EEZIDINESIHMEREH COFAD
—DThDoI,

. B DR
2&#@%%(;%’33 REkld. FEEBEEMN T UHIEizE U2V S5 EREDHIR
EFHFL. SRERECEFRRMEN DD EHIRUTZ,.

c. DPRVENNDFEA

AECHWTEREHE XD HISHERENT ULERECERUZ. Efflé UTETS
Nz UKPO D JHo b 54> 0O— RUEREACIE. HS5XIRICERESNEDIEENEHIN
TWBEDD., EEANEETIRRUEHSIIROY > T ILERBIURENDIREEX TLVERLEWN
SEFHDRBNZIFEIN.

Fle. T2RRAO—S—DFERTH S ZAMCEIR U S NTZERORERIFEH(E. FEETHS R
RICTw F> TN U ZERROFENNR & (SRR DOTEEHN D D LIRS RERDEERN
FHZzER L. TRmOREFHZZRE(CANZOCVWSERERED 7 I O—F(F@EYI TR

CHIEF NIz,

REKdESSIC HREE LB CX(ETD(CHRNT 2MmeRET D &V SHEE DIRBEER
MIRWRD . BIEDIFARENERONIZ EFER RV EHIRUTZ. AMET(E, FIERESNTZH S AR
ZEET DICHORBREE DARRMERX (FanB (I THONEn o/,

CNSORMLCEDE, LEREFMFNT . LEEFEDNEINC.

II1.%55m

EEDEECFLHD L BEENER L THRSNDRSESNDIREVENRTIFE L, M@
BRSNERICRDEBOREICSX 2RENNRN EEDHRIECEET DD (CRAIRBER
THD. EOWOSHREFHORANDAFCHWTEDH SN, 1o & ZBIFDEDRRNEIREIT &
BUTHOIEELTHE. BABEDFRIEZELEDDIC TN THDEEFERBN, KFICKD. &
[EOFRRIEZ HII T SERIC, HICHRBEDERX (IZREORBEIZNRIZT TR SREENE
RSN mAmORENISFHEZ R SNRITNIER SRV EH R (CHEI SN,

# : Sribindu Chivukula
B :UY—F-7VYSTITAhH
Fii & : Lakshmikumaran & Sridharan Attorneys
WMEH: 20142821 H
YIEEE; : 26 4 hR
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(%)
2000 FRIEE

Section 2. Definitions
In this Act, unless there is anything repugnant in
the subject or context,

(a)-(c) &

(d) “design” means only the features of shape,
configuration,  pattern, ornament or
composition of lines or colours applied to any
article whether in two dimensional or three
dimensional or in both forms, by any
industrial process or means, whether
manual, mechanical or chemical, separate or
combined, which in the finished article
appeal to and are judged solely by the eye;
but does not include any mode or principle of
construction or anything which is in
substance a mere mechanical device, and
does not include any trade mark as defined in
clause (v) of sub-section (1) of section 2 of
the Trade and Merchandise Marks Act, 1958
or property mark as defined in section 479 of
the Indian Penal Code or any artistic work as
defined in clause (c) of section 2 of the
Copyright Act, 1957

(e)-(j) &k

JETRO

KECHNWT, FTEXEHNE(CHEHR T DFIENRE
D, LTFDEHSDET S,
(a)-(c) &8s
(d) TERE] & MRICERAINDIAIR. @8,
Bk, RETN (RS U < (TBFE OB DRHIC
BE5i. 2 RaeEUL(E 3 RaeXIFZDRAT
HIN MDY, FIEMH #EIRHH. X
{EZMINZE DT TENFEXEFERICEKD.
DEEN (FHFEE SN, TRMICBWTHRECERAR.
M. /EICK D> TOHENDIEDZE LD,
BU. BEDEEELUSIFRE, XIFEBNIC
EHIQDHMERBE CTHDIEDZEEET . 1958 &5
EERIEEEE 2 £(1)(V) CERINCHEIE.
41> RRBESE 479 FTEESNICHERS. X
(& 1957 FEMFELSE 2 22(C) TEE NS
HNERZSEIR,

(e)-(j) &h

Section 19. Cancellation of registration
(1) Any person interested may present a petition
for the cancellation of the registration of a design
at any time after the registration of the design, to
the Controller on any of the following grounds,
namely:-

(a)-(b) &k

(c) that the design is not a new or original

design; or
(d)-(e) &l

% 19 & ESREUH
(LHFZEBFRAL RICBITFDEHICEDE, BEDE
BRNDTE, BEEEFROEEBRZRE(CIRETD
ZENTED, BB,

(a)-(b) &l

(0) HEBENFRER FAWFEDSH B EIRE TE
W& X3

(d)-(e) &l
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PHNBEDFHRMBNADER DI/ SIFE(RIEESE 25(d)) || Ref.3-2

=
FARMEICH I DIRMBEDEA (C(E. MAIN/R AT 7HEENDAREENH D BIERED
MRERDIFD,

L. BRSEFRTE

2000 FRIEZE (AT, RKEEWD) 8 2 F(d)F BEELT. IENBEILCKD, 2 RaHE
U<IE 3 REXIFRABDOREENZENT . M@mISERSNDIIK, W, Bk, R (IHREL
L [IEBEOBRROFFEEREL TS,

AREE 19 &(F BREEEDCEVHICDWTREL TS, AR TIF. KEE 19%(D)ICLD &
FREENEREURNICA > RXIEWINHDIHETRHSN TS EWDERT, FEAZESE 19
F(QICKD, BECHRERFEWEENZWEWDERT, HEBFRAIEREEOEHEREZ
RETDTENTEDIENMNRESN TS,

IL. GRS R
Bharat Glass Tubes Ltd. Vs. Gopal Glass Works Ltd.! [EES#]

a. BEME

#H EEANTHD Gopal Glass Works (&, FFRRFIRR N aE 2B 9 25 AIROBREDEISHE
BHTHD. 2000 FERECEDCEFREEZRBLU TV, ASARLE(ICHEENDHZER (L.
HESACHH U TEDETORMBIENFHRSINTND. RAWVORENEELEO—-S—Z2HNT
FEETN TV,

L& A T3S Bharat Glass Tubes (&, # EEAICKDREESNTUWBIRGFREEEBEIDHSX
WEEEL Tz, EEANARFERERZEELTVWRCEEH ESEANMD E. B ES A
REIETHZERDDIFEAZERHFIFTARE U FFA SNz, CNZZIT EEAN S AEFEREEH S X,
BRIENEN(FEOWVWITNNERSNDIO—S—(CHUT, 1992 F£(C RV TRETZEICIDE
RENTWLB7zd. FIREXSEIEENRL. EVWSIEBHATEREREDOEEBERZIT OIS,

EFEAEEEM(Asstant Controller)(E. # EEAN RV DBENSEHNEFRREZE I DO
—S—ZBAL. OIS ZARCHZNNEHREREE T /ARIAINT I BEHIFERUEETTSH S EH
Brlfzce CNICKD . EEANNERHRIEICEDELTIC, BWENR7ZAF7ZER L TULVRMo 2
EMERIEND . COLDRNIERANS., EEEEEMIAHEE (C(EIFFRREN VO EHIET L. BUH
REZT ULz,

W EEANCOREZRRE UTCOILHISHKICHFT DL EME(C LD TLERRENE SN,
FEANCHUTEREENBIESN. DILAHTEHICKIDZOHIRZRIRE LT, ASFLN LS

+ Appeal (civil) 3185 of 2008 (2008 £ 5 B 1 H¥IiR)
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Rmik COFRD 1 DlF. HHEENELDME. I050-S—([SERASN Lz EN
BCHSNTWWZEWSERICBS U, FiiiYIm. IIDERFCHITDIHSAMAD LEEFS
EDOBAE. RNEDOT TEHFEZRE I D EHESNDINEDIMNTH O .

ACK o> TEEHICIRESNTL.

b. EEFHDFIR
KOERICEDE. REMREEIRFEOFIRZZFHFL. AMEE(L 2000 FREDECEDSTAIE
HN'HD EHIRUTZ,

c. DIRCENNDIRE]

KECHENWTERESHE, BEHFIEDOHEZRET DR, REE 2K(d)CEDE [BE] DEERZ
FIRUTC. DEDEEHIT [BE] OEFRZ. ANEH 2K CHITDIERLAR. FI=EH. #
WX (HMEZNFERZRDT . M@mICERASNDEER. W2h. BEX(IEEHZERT DD R
Uiz,

ABEOBENMZHIRT D2, &SI [FAREX(GEEE] (XL, SEEHBLE]
(CZHEmm. TROEHSAMDEENHRSNTOTZNE S MNCEEL TLRITNIERSIENE
FEIRUTZ. LITh' > TEREHE. BEEREZRZITDZHC(F. BEEDOHZMmADERN. /FT
HINES TRV EHIBRUTZ,

AFCHNWTH EE AN T SREEZEACO0—S—OMBtEZ Y DOEENSEIE L TULVZ,
HEZBRAVYBEEFHLLKFTEO-S—ZRHELTCLZICBE T, CoO0—5—(F AR, HEEE
R(FFEREDMRIHIHFEDREZ T /RANMI I DEHIMERBIEETHDTZTHDS. LU, #
FEANFEZBEDI AL, EDDIFHS AR ENDIT RIS I DREZKDTEH
D, SOXSIBHASABAND LEEEFEEDERE. RAYDORELCKD>TE, MOBECKIDT
ERCHRSNTURN D E. RAYDRECKIDIMBIN(CEREGt SNz LEO—5—H 1> RX
(HMEETHS AR LE(CINT I DZH(C. BEFAURIICHE EENCEL D THRIE - IRFESNE &R
FEHLIFE LW, COXDSIREHUNMFELIRNWS ENS, HSRMADZ DL SIERIEDER
(FEWEMZB I D MRS, LEEFENENI

ITI. %R

AF(Z. BIANBREOHALER FRIEEEEIDEEZXDEVD, IEBICEERFRAUZRUE, &
S5(C. AMECBVWTEREHIE COLSIRAMOEBEDHFHRERIC(E. HIDIEEDRIRDINDT
AT THEENTNDEERDEHRUED., EFEEE. FHHFMNLRIDORIFEDFHFRY G A\DER (C
SEENDTATTOIREEFIEDLDIREONZAECLTULWRWS EICEB LTS, CDRAIC
L. SBOBHTEDLSRHFINEESN T DO ZEIKES BT ZEICUTEL,

£ & : Sribindu Chivukula
B E:UY—F7VYSTAH
& : Lakshmikumaran & Sridharan Attorneys
¥EH: 201456 2H12H
YIEEE; : 26 4 hR
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(%)
2000 FRIEE

Section 2. Definitions
In this Act, unless there is anything repugnant in
the subject or context,

(a)-(c) &

(d) “design” means only the features of shape,
configuration,  pattern, ornament or
composition of lines or colours applied to any
article whether in two dimensional or three
dimensional or in both forms, by any
industrial process or means, whether
manual, mechanical or chemical, separate or
combined, which in the finished article
appeal to and are judged solely by the eye;
but does not include any mode or principle of
construction or anything which is in
substance a mere mechanical device, and
does not include any trade mark as defined in
clause (v) of sub-section (1) of section 2 of
the Trade and Merchandise Marks Act, 1958
or property mark as defined in section 479 of
the Indian Penal Code or any artistic work as
defined in clause (c) of section 2 of the
Copyright Act, 1957

(e)-(j) &k

JETRO

KECHNWT, FEXEREB(CHR T DIEEMNRE
D, LTFDEHSDET S,
(a)-(c) &8s
(d) TERE] & MRICERAINDIAIR. @8,
AR, RETN (RS U < (TEFE OB DRHEIC
BE5i. 2 RaeEUL(E 3 RaeXIFZDRAT
HIN MDY, FIEMH #EIRHH. X
{EZMINZE DT TENFEXEFERICEKD.
DEEN (FHFEE SN, TRMICBWTHRECERAR.
M. /EICK D> TOHENDIEDZE LD,
BU. BEDEEELUSIFRE, XIFEBNIC
EHIQDHMERBE CTHDIEDZEEET . 1958 &5
EERIEEEE 2 £(1)(V) CERINCHEIE.
41> RRBESE 479 FTEESNICHERS. X
(& 1957 FEMFELSE 2 22(C) TEE NS
HNERZSEIR,

(e)-(j) &h

Section 19. Cancellation of registration.
(1) Any person interested may present a petition
for the cancellation of the registration of a design
at any time after the registration of the design, to
the Controller on any of the following grounds,
namely:-
(a) &g
(b) that it has been published in India or in any
other country prior to the date of registration;
or
(c) that the design is not a new or original
design; or
(d)-(e) &k

% 19 & ESREUH
(LHFZEBFRAL RICBITFDEHICEDE, BEDE
BRNDOTE, EEEFROEERFZRE(CIRETD
ZENTED, BB,

(a) Afg
(b) LEZEREHIEEAFICA > RI(GIMONE TR
cNTWBAZ &, XiZ

(0) HEEENFHIRIER SAWEEDS DEIE TR
TR
(d)-(e) &l
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ETNEFNRUORBE(BEZESS 2 5&(d)) || Ref.3-3

=
2000 FREE(CE DK BEEREOMRERDIINTOREICDOVT, HHZEER. M@mX(EFE
DARBNIRED THDIREN DD

L. BRSEFRTE

1911 FEEESE 2 F(5)CENE TBE] &(F. ITENFTEXEFERICKD, YamCEBAT=N
DAZR. EWFB. =R, EKEPDRFICIR SN, FTmICENWTHREICHFR. NDOREICL D TDHH
HrienNdEDZEWND, FT. 8 2 FQ)ICEINE, ml &F. BRFLEMETHHD. ATE
USERAD. XIFEDHICATEU L (FEBDBICKRADEDZ D,

1957 FEFBESE 15 RK(E BEEECEDTSEENERIND L. TOREER. BEFEECE
DLEMFEREZRDCEEMET D, 1957 FEIFEES 15 F(2)F BDECEIDEERIN
BEINEFRNTORVWEED., YMm(CXHIDITENITECIDERN 50 BISEURVRD (.
SHEE(L 1957 FEFEECED S EFEREZER UHRITD CEZMET D

II.HIGED R
Hindustan Lever Ltd Vs. Nirma Private Ltd! [A>/)(1E#]

a. BEME

[R&5 Hindustan Lever #t UGS Nirma #t(d. BEGEI(CHWT, ENZEN[Surf] KU [Nirmal
EUTHISN TUOBMFRIRARIED S XS FTREGOEE (CAS LTS [REFBHERICEAL
T. 1957 FE(REE(CHEVE/R—)LFEICAT I DEMBI SANILIC DWW TEFRL TLVD, 1991 F
3 AtEN S, HEFRSEOEFFEMPNSIANILDORERZRIEL. FDICTHEEELBENDIHNDL
S(C. INirmal ZBH&EGmICFFIMER L TL\/z. 2N, Hindustan Lever #t(d Nirma #t(Cxt U,
AlFARIIMFIRAFNCE L. AMFEUR—ILFEX (F—REIEUUT DMt S5 DR—)LFEIC. EFIE
[CEDREETNTNIEMNSIAN)ILZRSEMERIT D EEFHIRT D, EENEILGRRSZERDDE
EiRNE L)\ A SRR LT,

FREAFHRET DR, WS (. AMHEm. IROEEFECKDRESNITEMBISNILA 1911 F
BRECEDVWTCERSNSDAIEEMENSH D, TR 1957 FEFEESE 15 K(2)FHARE(C
BAPIEETH D EERUC. CDHIEEF. KHERD 1911 FRIDE(CEDERE(CEIOTE
FRENTHSI . LEREMASNILEGE, RECK> TR EE 50 BOYmICTEN(SERASN
TEZDT. ZTOEMNBEMDOBFEIBNTIIIRNEERUTZ,

LIZh > T SBHTOFRF. AMEEMRPSNIUMMRICERASNTS D AMFEMRBIS )L
EREECEDESRESNDINEDINTH DT, UL, BFECEIET SRIECHL T D8,

1 AIR 1992 Bom 195 (1991 4 9 B 9 H¥5R)
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FHBHFR(EFET . BR—)LAECAAT SN TV EMBISANILN 1911 FRIEECE D SEROIETH
BDMNESIHENDSRZHIRT LT NEIRS RN o7,

b. LX) \ASEDHIR

SEHHIPTIEEDERZIRIT KF(CENWTEMBISANILE 1911 FREDE(CED <EHFWR
EUTHRSOHULIEL, BFEESE 15 &(2)FRECEASNDIRETF R, EFEICK
DREZZR UlT D EHIRUTE,

c. DIRCENNDIRE]

KFTLIABEF(E, 1911 FREES 2 F(5)NRUE 2 FZ(2)(CHITDIREDEE (CDLNTD
FIRZAT D 12, BERIIWEDOERTIRIT. BEEDIRTHDIZHICE BEIMGaDARERLE
DTHDIZEMRVETHD EHRLUZ, TIT. KMFOFEBN S, [AEBEHRED (part and
parcel) | EWSHAEEF. BEMIGEODARRIRBEID TRINERSRNT EZEKRT D, LA
DT, BmDOEREUTERASNDER—ILECAMT SN DIEZMN SRV, BIEESE 2 %(5)T
BRI D ECEDREDEHHN E/RDZ E(Fdp DIFIRN,

IT1.%55m

fasm e UC. AMEFEBFIBELBIRACHS T DEE T SMEZFHECXERI L. EMBIZEA)
mOARBNREID TRVMES, HMREBELECEDTERI DI LETERR, DFED, =il
HEEH AR RE D TRIINE, MRADEELHNSDE T D ENTETDDT, TOEMBIE
FEMERIEDECE DK REZER TETRVEVWSRAINEDH SNT. =5(C. EMNEFEERRE
HE(C K DREDMRT(FRVZS, BR—)LIEICAMT =N D EMB SNILOFE NS Eiif
HIEEY DEFIE(LHEIR LR,

FEHIR(F 1911 FRIDECEDVTRESNN, BEDZERT(F. AMF(CE T DHE(E. 2000
FRIDERD 1957 FEFEEDVTNUCH UV TE 2014 FORF R TEREN (CED D TLVRWT &
M5, LERANE 2000 FREECHSWVTEBIN THD.

: Sribindu Chivukula

Y —F - 7VYSTA b

: Lakshmikumaran & Sridharan Attorneys
BEH: 201462821

YIEles; : 55 4 R

i
o D ot
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(%)
1911 FEIFE(2000 FEIEECKIDEL)

Section 2. Definitions

In this Act, unless there is anything repugnant in
the subject or context,

(1) &fg

(2) "article" means any article of manufacture and
any substance, artificial or natural or partly
artificial and partly natural;

(3)-(4) &

(5) "design" means only the features of shape,
configuration, pattern or ornament applied to any
article by any industrial process or means,
whether manual, mechanical or chemical,
separate or combined, which in the finished article
appeal to and are judged solely by the eye; but
does not include any mode or principle of
construction or anything which is in substance a
mere mechanical device and does not include any
trade mark as defined in section 478, or property
mark as defined in section 479 of the Indian Penal
Code (45 of 1860);

(6)-(15) &g

JETRO

RELCHNT, TEXRE(CHER T DFENROR
D, ULTFDESDET B,

(1) &8

(2) M@l &lF AISHhOREEUMNETH DT, A
IXIIRAE UL (FEPDEIC AT TEDHCKRADE
DEWND,

(3)-(4) &fE

(5) [BE] & M@mSBERSNDIAAR. @b &2
R, EEDORHICIRSN. FIEHN. HEMBIN. X
(HMEZHI RN T TENDEXFFERICELD. DEt
X(FHEESN. TRMICBWTHRECHFR. 1D, &
BCL>TOHHiENDEDZNDS, BLU. BED
BE U< (JRE, X(ERER (CHIDHMRIE TH
BEDZEEFI. 1> RALE (1860 F455) 56478
KTERSNZHIR. X(IEESE 479 FTERSNC
MEREZS TR\,

(6)-(15) &g

2000 2%

Section 2. Definitions
In this Act, unless there is anything repugnant in
the subject or context,

(a) “article” means any article of manufacture
and any substance, artificial, or partly
artificial and partly natural and includes any
part of an article capable of being made and
sold separately;

(b)-(c) &5

(d) “design” means only the features of shape,
configuration,  pattern, ornament or
composition of lines or colours applied to any
article whether in two dimensional or three
dimensional or in both forms, by any
industrial process or means, whether
manual, mechanical or chemical, separate or
combined, which in the finished article
appeal to and are judged solely by the eye;
but does not include any mode or principle of
construction or anything which is in
substance a mere mechanical device, and
does not include any trade mark as defined in
clause (v) of sub-section (1) of section 2 of
the Trade and Merchandise Marks Act, 1958

BAHE ER
RECHWNWT, FEXIIHRBICHR T DEENRE
D, UTFTDESDET B,

(a) M¥f@m] &3 ASHOERBX(IMETH > T,
ALDED., XIFEPZHIC AL TEBIHICKAD
BEDZEW, D, BhiEUTEBICERFE T D2 &
N TE3YmOEPBmESD.

(b)-(c) &

(d) TRE] &(&F P@CERASNDIAAK. @28,
Bk, KB (KRS U < (FEFEOBRROFFEIC
RSN, 2 ReELL(E 3 RTXIFEDRAT
BN ZEDT . FIEMN. #mIH. X
{EZHNZRBNT TENSEXFFEICKD,
DEEN (FHFEE SN, FTTmICBNTHRE(CHRR.
D, BEIC LD TDOHHiESNDEDZEND,
BU. BEDEREL S (FRE, XEFEREHI(C
HIZDHREBE CTHDEDEEFET . 1958 Fi
IREREEEE 2 F(1)(V) TERSNIZEHER.
> RABESE 479 RTERSNICMERE. X
(X 1957 FFE/FIHEESE 2 &(C) TER SNIZESM
B EmREZ TR\,
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or property mark as defined in section 479 of
the Indian Penal Code or any artistic work as
defined in clause (c) of section 2 of the
Copyright Act, 1957

(e)-(j) &k

(e)-(j) &h

1957 FEFIEA(ERHIRINIE: 2012 )

Section 15. Special provision regarding
copyright in designs registered or capable of
being registered under the Designs Act, 2000.-
(1) Copyright shall not subsist under this Act in
any design which is registered under the Designs
Act, 2000.

(2) Copyright in any design, which is capable of
being registered under the Designs Act, 2000, but
which has not been so registered, shall cease as
soon as any article to which the design has been
applied has been reproduced more than fifty times
by an industrial process by the owner of the
copyright or, with his license, by any other person.

5% 15 & 2000 FREZEDT TERINR(IZHHES
N> 3REICHT SEFEICEIT DHBIRE

(1) 2000 FRDED T CEHFNIEEECHT LTI,
KEDT TOEREIMNESNRINEDET D,

(2)2000 FEEEEDF TBREENS DINBEENTL
BRWRIE(CH T IEFEL. TOEFEBXIIZDHF
FEEESEMOEBICKD., HBZEEMNMERAINLYED
TEM5ECED 50 BEBI TERENEEE(TH
I DEDET D,
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4. E{FiE
IV E A (E{FHEESE 13 &) || Ref.4-1

i
A > RAECEVWTEFEDWIR EHRESNDTZHDEWEME (originality) DE# (L. [AlIEMESR
D DI KU (skill and judgement with a flavor of creativity) | T& 3. BWEMHEICEET S
[B5DFHNICKDBONESH (sweat of the brow) ] OREE(E. AMRUERDIEEDHZ wh
ELIIRMRVNEETHDIN, 1> ROFHHIFMTTIESNETIRDH SN TLVRL,

I. BUSCETE

EVRELESE 13 R(CEDE, AFEDSIXHE. Bl =1 —2H)LR(IEMEEm(C(TEZFIEN
FELDSD. UL, FEETE [BFE] OEENERSNTHE ST, [BItFE] ZHET DD
DEFRNIMREDEEERESN TV, UTEMNo T, BSCEDREIRE TEWEMHE] OREDETE (.
SHFCERSNTEL.

I1. HIBED
Eastern Book Company Vs. D.B.Modak! [RE#]

a. BEME

EEANZ 12 RERESHOHIRZEDITERRABY/ v —FILOLERILE TH DIz, IR DEE
B RES(FRIC., ComMttE DBER] EFRT D, HRZEBEICE EDHIRERZTZMEL TL
oo EEANTHDEEZEMEEESSIC, TBAR] [—2RE]. B ] FDFEZHIRXAIC
BALUZ. ABHCHBITDHELEENE. EERAX/ v —FHILDOEFHRILE T, BHDOT—FIX
—RFIARTEEALRAENS DAE - UEERRB/ v —FILTHho 2. EEANE HBEEA
HEFERETHAI.

b. EEFDHIR

Fma(d. EE AL EEHDORERN BN DR TH D EL RV TDMOREENECE(CD
HEFIEZTRTEDLES LD, BEFNRHIRZ T UL, &EHESTSIC, FARICKDHIRX
ANDEHITRE T, ARHCHVWTEFEZRDDIFFITELRNEHIRUZ, TORBR, # LS
AISH U TR GEEERUZDAMAME K & EH/INROELEMEN S DiREERDERDH DR ENTZ,

HIRSIANDEMISHREDEB(C DV T (& EFEACE DT ERSNIT/)\DEEDRISE(C (X
HTREESRNES D LNz, Lo T W EEANGF. EEANDBERIREZTT O IZHIRID
ERfRETE RSN,

c. DIRVENINDIFEE

1 2008 (1) SCC 1 (2007 £ 12 B 12 BH3R)
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ABH(CHITDIEEHOFIRIE. > FEFEECSVWTEEANZFIR EHESNTND,

BE. KFOHBEERE S, FmDEWEEDHIE(CHNT, [BSDHHICRDZEDNE SN
ZHE T DHECHEDTVND. COERICKDE BHECHIZDR/NROFNHRUEARZHREITN
(F. TRCEFEREBOMREIRD DD, ABE(CLD T, LHDIBERDUINERR KU FT —F X~
ADEFRBECEDSRENIERICEB LB OTEN TN COLIRPIBIRORES (FZHZEIE
(CEBNWTHNRUVEAROHASZEC UEEEASNBIEHTHD.

41> REEFHHIFTDOX D/RHBIEERZEDEHFIFR(E. CORCEL THFFDOHBICH> TS
D, BEFEICKDIBDRIEENHDNIEINETIEEZZIFITD [BS5DFHICKDIEDONE
Sh OEFECC 10 FERL TS, Ccor7JO—FE [BSDFNICIBZEDONESH]
DHITE CRIEHDBEEOHEDHRI(CHDZEMFHTH D, CORETIE. BlEHZITRIT DIE
mld. (DI TITR<HHEDZ{L(substantive variation not marely a trivial variation) |
ZRSIAINEIRSIRNES S, BIAIDIEIRZEIEN (IFRR T DAENDRVNGEE. COBETOD
EEE EDDITEREICIR D, FIRE. FHPIFFOHIRX (FEFEROIREDGS. &/I\EDAEME(C K
DEETE. EFEDOFREZEIITDIHBIFERICHULIRDIES D,

REA> RTERASN TV ZOREG, [BSDFNICKDIEDNESH] EWSEEXIDE
ENCEFHRNTHDIENARSNREEIR LD TND, BEEFAREN(CERNREETHD., 2
DESRBH CTHERZ LT ONIFE(CHHM TH DT LDIATED D RHRZFENCRD A
(F. BEVFECKDIREDFTRZIDAEHICTDZECELD T ZLDEDZE/\TUY T - RAA>
(CRHELULTNDEFRIDZETHD,

II1.%&5m
AEHTID LIFSNZEREE. HEDIBEE D CHD. COXDIMRENN BN DB,
12 RTCEREAERBDIE (IS FEFZ IR,

Z£ & :Prashant Reddy T.

B E:70U22)UL - 7VYSIANFAELS

P & : Lakshmikumaran & Sridharan Attorneys
fRER : 2014 1 H 24 H

YIENEE : 55 4 iR
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13. Works in which copyright subsists.-
(1) Subject to the provisions of this section and the
other provisions of this Act, copyright shall subsist
throughout India in the following classes of works,
that is to say,-

(a) original literary, dramatic, musical and artistic

works;
(b) cinematograph films; and

(¢) sound recordings;

B 135 EFELFETIEMFEN
(1) RESIURNEDOMOREZRMAE LT, BEfFE
(& DU OB RS U T > REEITES

(a) BWEEUZRSCE, EEI. BRI EMZ/EN

(b) BRE T 1)L L. KU
(c) EE=D
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EFEREFHICHITIHMUEDHIMEAE || Ref.4-2

Bi=

12 RECEDLEBFEREDEEL. HiE. BIEX(IRREN TOEFNE LUREOE(FY)
ZIRAICE. XIFRERIC, BROBFDN TOBEFNOBRTHD EWSHRZERITINESH
THD. UNU. BERRDIFELEIEFEREZIZIUELY D(C(EARTD T, EROIFEFHEINDEX
TIRRINEERSIRN,

I.JE>O0—DIKRR

A2 RIE. 1957 FEFEEEVWDHRSCEE UTOERIEEZB LU TV, EFEREZRTE
I BIEHDERNREE(CDNWTIIRE SN TUVR . EIFIEREORTEREEDNE (FFFIPTCE
RBENTND CORICDVWTDEEHFIE LU TIE T B R. G Anand v. M/s Delux Films and
Others BFDREHDEIR NSH D, TOBEML(L. BIFIEERETH D YT BICHDEREL%
RUTWD., KFODRMERZU T (TR,

I1. HFEED
R. G. Anand v. M/s Delux Films and Others! [BRE#]

a. BEME

KD EE AN 1953 FCE> T o —BTEBIDMAZHE Uz, COERIE. BEVDFRE
NHEATHDIBEEHETEDS T A= —-THD. BEVOFEIEA > ROBRRDMAHET. —
ADFEBICRIT LTV, B ESAGRBEOFVEERT « LOF—TH0D. /\OF7UXLA(RE
ER)CEDWESTAM-—U—DEZHELIEC EMND DTz, UKL, EEEERIE(FERD,
TOMEE, HIFD1 > RICHITDIEBCEHTIHSERE. W DHDERDIFT—IEM[RICL
TWez. EEANSERERSEIEERL. HESAETRIZ.

b. EEFHDFIR

Bk (SHEEFIR(CHNT, BRERE(IIN D2 & T D T REFIFrDFIRZ T LTz, D
i (CBRUREIE, EENRVIRERFDR h—U —Z 8 U CEFEEENRV CHIBTT DT,
EREEDERRAZIRGT UTc, 8HFr(E. EFERE CHD Litma i I ROERIITTAL. @
FDERDLEE(C KD EHIRZT UTz, UF(E. HHIFTOHIRNSDOEEY $iki*F Thd. [&
FIEDRENDDINEDHZRE T DREERNDOLEREE(L, 5iF. BIEXIHRBEN @5
DERZHH XIFRERIC, BHEOBEMMNTOERMIOERTH D EVDSERNKDDRE]
RaRITDINESIHTHD. ]

c. DRUENINDIFEE
1> RRUTIE>O—ZHRAT BECHITDIBFEECDVTOEERT. REKI BSFERSE
SHOHRZITORICBREURITNERSIRN 7 DOBIREEDERNRAZ RUZ, 2D 7 DD

1 (1978) 4 SCC 118(1978 £ 8 A 18 H¥IR)
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EXRRAZUTICENT D,

(i) 7457, R TEECEFEIR. BFECLDTATVDORRICOHEFESEFRE
LiED. LIzhto T, ERBRITALC AT 7RI SNDRD. BREREE>R0,

(i) RUT7ATTIHERDFTETCRSNCIGE. HFHIFRSELOREZHIM T DzH (B DE
R DLEE e LIRS S720 A DEFMNE—THNE, EE(CEFEEREN DD,
LU, A OZEEMNFRINT DEITTE—TRVEE. I (SIRUDIEE & HIlr Uikl
NERs50, BUESEENDERTHNE. EFEERENDD.

(i) SFEEEZHINT D [REEENDLERR] BE(L. B ZHid. XERITRIEEX(
grant, EFEMNBSEWVNCERTHDIEVD [BRULKDDIRVEIR] Z2RITDINEDIHNTH
Do

(iv) T—YHEUTHDMN. TOMDRWANELRDHE. EFERE (R0,

(v) mEEMORECENNNDST | EANDRLVVEERNDDIBE. EFERSORER
RNWTHSS,

(vi) HESWDIEFEREE. BHENDHRSNIDH DT K DI SHRTINUIR SR,

(vii) BREINVERIOZEFIEZRE L TS LRI DIHE. BREIL, BRREEETELVNCD, &
EZAIT D LR TH D REETH DN REHVERIDER THD DK ERIEE
WRTTEIHE. BFEREZILELT D2 E(FARBIRETIFR0,

ITI. #5em

R.G Anand DT — X TReNTe. EFIEREZIGET DIEHDEE, 5lEHE 1> FTHER
INEAITH D, /\UD Y ROBREHFIESEN A > FOBRBEFHVESILICH UTEFZITET D/ L.
CTHE. COXIOIREFERSHAIIBIML TS, SMEREZXFBDRELTNDINDITTIE
2V > RIREINAEI D& 5HDDT. TNSETDT—ATRENBEHFTETD LFRSIR. B
B, A2 RTOUXADEA > FABRERF (CHEBESN TV ZHAUZFILEF—TRL BEF
IBENEBFREREZIIRIDCLZLDAMCUTND, COXDSRT—XTIE, FER(CREE
NBDIHOBENEFIERE ZILAT DRENDER L13D.

# : Prashant Reddy T.

B E:7U>2)UL - 7YSIANFAEL
& : Lakshmikumaran & Sridharan

¥EH: 201454 1H 158

YIEles; : 55 4 R
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EFENMBIEICH T BIRERUVEAR DR & €DRGFE || Ref.4-3

=

A > REFEEICEDE, EFMOEFE L. BCDERNZEBELUICR TEFRI D. 5D 4+
] #BL TS, EFEABIEESTEIND COREL. EEMOHRDTTOFERICT L. HBiE
EOEBIEZEZEFAICERD. EFEDODEEMCUVL L 5HTEBHIER (mutilation) X (3= Y
(distortiton)M&p o eiBE. EFEE (L. SRNREEREZFERL. MEDHDITADFHIEZKD
BCENTES,

L. BSTERTE

EREERSE 57 &3 BFE(IC 1] 25X BERE CTHD. CORETE. BAH(C [&
{F& A8 (moral rights) | EWSAEZEALTULVRWD. CNSOEFIZ [EFEARIE] &
I SHIRR O AN DD . ARRETIE. BEFEICLDEFEABEDITEN, BFEDEN SR
9B EMBOTIRECTRSNTE D, BEEPD (CHNT [EFEEOEFES(IMIZLT, X
IEEZEFEDEEX (I —EIDEEDERE. BFOEFE L. EMMIOBFETHD I LZ2EkK
IDENEEBIC FIETRZHIRUNXSEEHEZRZRIDEFERE I D ERESNTND,

BN (CCORTE. [HREFEMOEM. IR, EXIIZDMDITHETHD T, EFEBEDE
EXIHEICEXEZRFTMDITAI U TEFEABIEZERIDCENTEIEEDHTL
D, COMEDTRIREIMNRDARENREDT. BEAFRNCAIN [FBEBAEE] (CHTEIFEDIOM
HEDBAME(CIRD TULVRLY,

REENCRD L [BEBABIE] (3. BSEEOERNIED - O— LEELSERDIREERZE
A923—0v/GEETETN TS NLAFKNTEFEABENEB DIFonczs. 12 R
ElCEINMBASTNTC.

I1.HIGEED
Amar Nath Sehgal Vs. Union of India® [FU—&#]

a. SEME

ADRE(FEHRRBEARTHD. REEERBIFTED 1 DICEBRT DIZHDHEADHIEZ
4> RBUFHSEFESNTULZ. STk, CDRZIIEERTRD > REBFTS (CEBREINEN. #5+
F1&, COREAIEDFEML. EEOITEEUOVTUORWRZE (SIELV BN TE, FEZIZRIE. € DR
AR (BB T DROSA > RBFICB=(CHIEDER U BIRH COEFRZBES AN DI
Je&b, 1992 FE(CREAIZR (L. 1957 EEVFELSE 57 KICEDE. HAROEEEABIEERITS
(CX 9 BEfErZIREE LTz,

b. U —2FHD¥IR
HIROPTT U —E#h(E. FEAITRDEIEUZRERAZEBH T E DL S/PRETRE UCFKRT,

! 2005 (30) PTC 253 Del(2005 £ 2 A 21 B#R)
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DR CH T DIREDEFEABEN A > P (CKDEZTSNZ LRI UTZ, 1> REUGHEF
MOEREZFIBE I DEVNDIERICEMNDST . COHRDNTFESNTND, REDEIFE AISIE
MEESNEZENS. BFERHFREA > REAF(CH U 50 HILE —DIEERSME CSRNERDIA
Wass U, —ERBIRIICERAZRECHIRET DL DERUI,

c. DIRCENNDIRE]

2005 £ 2 B 21 HIZARHHIRAT U —SR(CI D TFnen'. SFEESE 57 RRUEFEA
IBIEDEB DFIRZIT D ITHHTDT — XA THDOIZIzsh. BEREHIRTH D EEX SN TS,
TU—BH(E BIESE 57 RICRESND [EFEDLREXIRE(CELEZREFT] LLWDSKREA
(C. ERMOBIRDIRRE EROTEAITANEFENDI LD (SRR Uz, BEFIFRE. SEDHBEIE=N
BT EICKD TEBFEDRIENIRERKDE] HNED U, TORBREFEDRE ICBRRHEZRET
ChEm DT,

ZDTY—SHOFIRFEFE (CFEUL NN, BESE 57 XD [BERUEE] VWDKK
MIEE(CEBRNTH DT, BEFEBE(CE DT BEFEAMSIEDODIR(C L > TREEMEN KU
IBUTWD EWSHEHIED D, RIETIEVW DONDREBERBENMRESNTH D, 5 57 F0D 5]
(DL BFENREIT DL DM TEMRNZRRUNDIZEVWDS T LTI BRICELD
HESNDENDRE L (EHERSNEN. UL, O [ERA] TE [RERUERE] OEBEMNE
EAERBSMIIED TULRL,

EEBANMSEDRE (X U CTEHHIFTHEFHE UB DB A EDMEEN M (CEREASN TULRWS
6 BEINERTHD. 557 ZROBERE. BFEE [FIRL. RIFBEFEZFEKRT D
ERHZBIDIEDETDIEMRELTLND, UM U, LEETED EIFZz Amarnath Sehgal o —X
(CR5na3LS(C. TU—=#HE. TE%E’&E&_U%U:@%%%%LJ_CBD\ =B, ElEdrwid.
I EIFSGR TR, FEANELLGR TH DIz, EEBEABIEDISS. BERBEOIZ A
BCTHD. RENVEEDBEIZEDLD (CEEEIRETDIDIESSIN?

EFBEANBEOREEARMIEEL. ERMURIROBEHEOHEEATHS. H3EMEN B
BOREX(IBECEFLEZNFT I SBIET MMOEMROEBEN T UIEDRELED T
B MAEDEFE NMEEDEISTH S CENTEDES SN ? MEZFHO VT T I(FBAER/RD
E(IESTR0N,

II1.%&5m

1> BT BFECE D TEFBEABIEN T RSN T —XR(FEFEALRN, NSO
T—ATSR. FHRSEIMNEDRZINTND, T3> FOBFIEENIESN. EEROHEF)
EEFEANSEOERA LD C. SFEABIEL. ERNERTEAIEERLGEIZTSH S,

: Prashant Reddy T.

: JU>2)0L s PYSTIA NFAEL

2] : Lakshmikumaran & Sridharan Attorneys
MEH: 2014418318

EEH, : 28 4 ik

ol Y
o IH ok
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Section 57. Author’s special rights.

(1) Independently of the author's copyright and

even after the assignment either wholly or

partially of the said copyright, the author of a work

shall have the right-

(a) to claim authorship of the work; and
(b) to restrain or claim damages in respect of any

distortion, mutilation, modification or other
act in relation to the said work which is done
before the expiration of the term of copyright
if such distortion, mutilation, modification or
other act would be prejudicial to his honour or
reputation:

Provided that the author shall not have any right to

restrain or claim damages in respect of any

adaptation of a computer programme to which

clause (aa) of sub-section (1) of section 52

applies.

Explanation - Failure to display a work or to display

it to the satisfaction of the author shall not be

deemed to be an infringement of the rights

conferred by this section.

(2) &g

B57% EFFEHE

(1) EFMOEBEFEL. TOBFES(IMIZILT, F
IS EFEDOEEXIC(EI—EIDOFEEDRE. UT%Z
TOENZRI D,

(@)BFMDEFETHDEFERI DL, KU

(b) EfFtEDFHEARNE T RICITNN D HEFY)
(CBHET DEM. IR, EXEZDMDITAT
HDOT. MHBEM. IR, REX(EZDMDIT
ANEFEOLREX (IRBICEFEZNE TS
BT, INSZHIRUX(IEEREZHZKRKI D
&Eo

ZlEU. 8 52% 1) (aa)E@lEEN3I>E1—45 -
TJOOSAICEATIVHDRDERICHLTH., EFE
(FHIR L. IBERERBRT DIIERTE LR,

A - BERMZRRURRVWC EXIBFEDRBET
BEIDCERUIRNC LG RENBHDIEFDIRE
atzr ANV AR

(2)&H88
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5. HEY)FhoniE
FEPURNABOIER (EMMmEES 21 &) || Ref.5-2

=

e @IS RO 9 2 EHEZ [TBYmIENR VR ROEFIREZDR | A UL THRRICET
5NTWLD 3 v ADHIRE. YU —FHK(CKDFIRICHWNT, EE(directory) Tk > THEHIFIT
BOEHIRENTZ, INF BBZHUIITELDETDE. TDRIBRZRICENTEDDT
HNE. 3 AZBATEREBER IS ZIRETEDICLZEKRT D,

I. BRSTERE

2 21 ()3, EYREDRE(CET DHEDFIEE, TNELRAIT D EICDUVTDIRET
PD. 21 £(2)F. HFECKHITIEZRFUISZAMNS 3 s AUAICIREINSEHRAELTWL
Do 21 %(3)TF. EFRHIDEBEHICOWTHESNTLD, HULVTEE 21 £(4)(F. BEPIL
(CX T DR FBEDRBIARE AU SECDWTHRET D. Al 32 TlE. EFEPUHARZETI D
E. FEENNATERVWSEE IS SNIEHEZER/RIDICENTEHSNTLD, Al 33 (FEEL
DIRESE. IREHRS LUZDERICDVWTHRET D, KA 33(6)DFEX(E. FHLDIRHDIER
[CDWTHELTED., ZDEHICHERRIRI PV-5 Zig LTS, A 33(6)KUHRT PV-5
T, BRAICE [EZRBIZD@EX(Notice of opposition)] EWDSEBEMNMENON TS,

II. ¥IPED

UTFE TU—BHNLERECDONWTERL. 56 21 £(Q)CHITD 3 y AORBRIIARE
SEHIHY) TR KERPIGE TH D E UITHIBIEICDWTDERTH D, COEHIEEHKIC_LEN.
RAETFERTHD.

Maharashtra Hybrid Seeds Co. Ltd. Vs. Union Of India & Others ! [FU—&#]

a. SEME

Maharashtra Hybrid Seeds Company (X F. M #1)(3. iEY)mEMES C A ESNIZREDmE
[CDWCEREREZI{T DTz, BF S THSD Nuziveedu Seeds Limited (L. N#t) (&, HFEAN
HEMNS 3 vBEVWSHENSKIBICENT. M #HOHBEICH T IEERRIISERE UL, B8
BIImHEENSOIEEDE. KA 33 KUK PV-5 OFREZZHHED . ROKLS(CHRUTZ.
IO 5, RAIDENHEZRIEDRBICHIDERICOVWTHEL TCLRM O EELTE &
IXE(FFRAI 33(6)ICHITDEZRPUEDIREDEBELEZITFE L. FICHRZERI DIEREEIT D,
ERE(FHARZIER L. N H(CKDERPIIZRH.

M #t(E WP(C) 4527/2010 ([CHWT. LERECH T DARRZT Y —S#(CHUIIT, HRElZE
FAHE DT ETE 21 REWSREAZEZR L. 3 » HOHRNEBHI THDIIMEETHDIN. £
UCEBEZHFS UNRU/X(F 3 s A T#R(CEBFIIRBHARZIER 3 51ERNERE(CHD

'W.P.(C) 4527/2010 (2013 4 3 A 22 B#I3R)
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ERMESISMCODNWTREZZ UL, LELSHFOFEHRIC, N #(E WP(C) 640/2012 (CHWTARAY
32 DIESMEICH URRERZEY D aiRic U, M OB EHICEESNL.

b. U —=2&HDHIR

TU—B#(E. 2013 F 3 A 22 BHOHERTRUHIRICHD LD (C. BRE KL PV-5 D
Fi5 &U%EEU 33DIRRE(CHDABZERIT D LICKDBROZER DI ZIT O LAl HDE
DD, FERFIUDELEZHET DMEREHEIDEHIRLUIZ, LA DT BEEHK(E. 56 21 KOHA
BE(E»*E,%'\_CZ%D_Cﬁﬁr&ﬁUE’J_CTcLL\t#'JLﬁL/7Lo

c. DIRCENNDIRE]

BESE#(FHIRICER U BIRA(CERBPIIZZIRE U D T2 E(CKDRENERE THESNT
WIRWEe, MEIMEETHDZEZRLTND EHITUTZ, HIBRDEST(ICEH T DA 32 (CERE
SNIZHIRIGE. BREDKREFIR CHDLE UL, T, PFREFNSOEEMRZ(CHUT, HX
FAIZE U CTREZRIECT DTN SDRENS DT EEZBRBINTLD., ECASHKEE.
SRERIERIECEBEEL TWSZSH, BRDEBASICRESNITIES, RRIEEFEZR(TD0IEE
HN'H D EHIET LTz, AEFHNCORICELZFE > EBERIC(IE. BRMLMHECEZRZHRLIITDS
EZLBATVDINE/ADRUIITHENTUER O TIHETE, TSt/ EBATERSINDIRE
TI>FBVWEWSERND D, CDXSICLULTRAEHKE ERIIFICEIFEB/BZIBIDDE. BEHRED
faamCRR Uz,

III. #&:8

o R (CRISHOYIMZEB TN EDMNITENTIERUVN, IREDECAEZHREE. 34
B ORAREIE T OEERRI 73RS MESNCHREDME T CHERERI AN EY) B EREDOHFE
[CHUTCERZHUNI TR EAETRTETDALIICRDTULS,

#& : Sudarshan Singh Shekhawat
Z2.70>2)0L- 7YSIA S

P & : Lakshmikumaran & Sridharan Attorneys
H:2014%2H12H

B : 55 4 iR
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Section 21. Advertisement of Application
(1) Where an application for registration of a
variety has been accepted absolutely or
subject to conditions or limitations under
sub-section (1) of section 20, the Registrar
shall, as soon as after its acceptance, cause
such application together with the conditions
or limitations, if any, subject to which it has
been accepted and the specifications of the
variety for registration of which such
application is made including its photographs
or drawings, to be advertised in the
prescribed manner calling objections from the
persons interested in the matter.

(2) Any person may, within three months
from the date of the advertisement of an
application for registration on payment of the
prescribed fees, give notice in writing in the
prescribed manner, to the Registrar of his
opposition to the registration.

(3) Opposition to the registration under
sub-section (2) may be made on any of the
following grounds, namely:—

(a) that the person opposing the application
is entitled to the breeder’s right as
against the applicant; or

(b) that the variety is not registrable under

this Act; or

that the grant of certificate of
registration may not be in public interest;
or

(d) that the variety may have adverse effect
on the environment.

(4) The Registrar shall serve a copy of the
notice of opposition on the applicant for
registration and, within two months from the
receipt by the applicant of such copy of the
notice of opposition, the applicant shall send
to the Registrar in the prescribed manner a
counter-statement of the grounds on which
he relies for his application, and if he does not
do so, he shall be deemed to have abandoned
his application.

(5)-(9) &

(9

$215% HEAAS

(1) RESHREENMERMA T, X35 205 (1)
(CEDKEMFE UL FFIRIETRESNZL
E(d BB RIEBERTETIRDEDHC, Z
HORICHSNEREXEFHIRNHDHEEE
DERARFHIR, RUBEX (IHMEZZD. HeX
BiIRBENMTONCRIBDIFME (0 H3%E
HOFEEMREN S DERBRRILZRDDFAED
73E T, SRR ENEITDIEDET D,

(2) MAB.FREDFERRV 2T U TEEHFED
REZTOZENMNS 3 BURTHNIE FRED
HELCKDEEZE D CTEIRE(CH U TEED

RBEFIZIDIENTED.

(3) UTFOWVWITNMCHET DI EZRILEL
T. Q)DOTTOEROEERIZITOZIENT
. BB,
(a) ERHBIZANEBALCH U CEREEZ
BLTWBSZE, X

(b) HFEEENIKRECEDSEHEAETIRAN
ZE X

(c) BEFREEDM SN RHDFGRE LR SRNE
antsdcs. XiF

(d) ZSZEENRB(CEZEZREFTHEN
HdE,

(4) EFRE(E BHFEFREACKH U TERPILIEOD
BIRZIXRET DEDET D, BN EFFPIL
EDRIRDXEZRZITcEENS 2 BAMAIC,
FREDITECKID  BEDOHEZIRIS DI EDE
ITRIERSZERECHUTIREIDEDET
D, EREZRE ULV ESE (. BREAR 3%
HREERELUCEDEHITND.

(5)-(9) &
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2003 FHEM)mIES FORKEFIRERA (BRH&CIE : 2009 F)

Rule 32. Compliance with time schedule.-

(1) The time schedule provided for
advertisement, opposition, defence,
hearing and amendment of specification
under these rules shall not be extended and
failure in compliance with these time
schedules shall forfeit the opportunity
granted.

A 32 FABRDEST

(1) INSORANICED < AE EFEBIL A,
BERENURlEEOHIEMRFERENT XN
S5OHIRNMEST SNRVEE S X SNIEEE
ZROIEDET D,

Rule 33. Manner of submitting evidence
and time Ilimit for filing notice of
opposition, counter-statement or
producing evidences under section 21
(1)-(5) &8

(6) The time-limit for filing the evidence shall
not ordinarily be extended except by a special
order of the Registrar given on an application
filed by the person seeking extension of time
and on payment of the fee specified in the
Second Schedule and such an application for
extension shall be in Form PV-5 of the First
Schedule.

A 33 FEODRMSERUE 21 &£ICED<
SREPILE, REEDRL SRR IR

(1)-(5) &5

(6) FHUDIETRHAIR(EE, ERZRDDEICK
DEHFEDRE . MUSEZMAI(CRESNIZFER
BDOSFANC KD  EREMIBIGRRZRETT D
BEERILERINT. XCDOXSRPIERHPF
(F. B MBI PV-5 (CLDEDET D,
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ENREEROBEESFREXITHE T SIEFI (HEMIHRIELS 84 &) || Ref.5-1

Hi=

1> 1 2001 FHEY)GRIEN VR BRDEFIUREE(LAT. [89E] £0VD)5E 84 (L, BB (CH
DECOFEXERECEDESFHRMRBE T D EDMDVNRDERCDOVTE AIAEEDTE
FEARZ HES JUHUS I DIEHERN S X SN EMRE L TND EFHFIFTIC Ko THIRESNIZ,
SRFEIBECKOEFERE (L. BEROFFRIZITORIFNUIRSAN.

L. BRSCEFRTE

AETE 84 (T, EICEDHSNIZERZRIAND ZEICKD. FiFHE(CHDIETOIRIRNXIIARE
(CEDFH/E UL FEHFHEECHET D TDMDVNRDIZBE(CDONTE., TODEHERZHIS
FEEHET DEFZSZTND,

I1.HGEED
Maharashtra Hybrid Seeds Co. Ltd Vs. UOI & Ors' [FU—5#]

a. BEME

2011 € 11 B 30 BfHIDXRHIRT., 7U—@Fk(E. KEZE 84 L(CED IEFIEBC DUV THE
RETole. —1—F Y —EY)RESFEEIRE R (registrar) DD (L LERZEEIBX T,
> REES 226 FICE DK HIRDEERE(writ petition)hMEIE SNz, [RE Maharashtra Hybrid
Seeds Co. Ltd ft(d. KECEDESHEHOEmESRHEEIT O/ ZTLBO)HjﬁE(Et 82 /s
TH D EMRERVERDIEFREZSBLUT. THE] EVWD)ICKDFEEIN, BEERIETT
fHrdrednEEniz. % 3 #HETHh D Nuziveedu Seeds Pvt. Ltd.#t (. a_ﬂbdDH:.'JEE(JJ‘ (WF=
BV ZRH U 2DET YU JICHNT. B 3 KEFHK PV-33 THREFELICEMD ST,
[R5 (& AFEEFESADFRIEARDER(CHIED HBICIRE UEEEDRBRERFRZSORNIBIEZ
UM DTz &Rz, 2003 FHEmiENR U EROEFURERAIZE 76 S2(LUF. [FREI] &0
)M HEY) RIEBEHFEDIRMDH ZIRE I RS TH D HFEDORBERZ IR T DHE(FIRERNRT
WD EEBHUC, RS2 TORERZIRMET DIDICKRM U, ERERE. SHEMECHTL. %
‘E PV-33 [CEDKREDHFEEEDAHREHEAZIRM T DR DI RUIZ. CORER. COTHIRD
EREN IR ENTZ,

FRDLDC, KFOFRIF. AESE 84 RICEDHIENN, RESNDINREBEROB AN SHE
PN EDSH X(E BEOXIRERDIIIMETH D E U T, EFREBEN AN (CHZRDELEZ E3
HTELNNEDIHTH O

b. 7 —@FHDHIR
T U —ER(BEIME) (. AEE 84 RICEDIEMNFIEXTH D, S/RFLEFEFHEL. FAE
ZITDTZHIC B (CHDETCORRXERECEDFTI/E UL IEHFHEICHET DTD
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BDVHRDNEICDNTH., TORIEEAZRE URITNIIRSRNE Uz REICED <HEW)
ESERICD\WTEEZESERBERIE. HBEICKO>TEBEINTHED., HZXHBOMIE LD A>
I\—(HBE;secretary) TEH D,

Cc. PMBKLVENMNBIFEE!

JRE (L, ASESE 84 N UMRAIZE 76 £2RHLC. 2HFEEAZTIRHE T DINB(IRIKEDS LU
RAITIRTE SNERSNTZIBIRD A DIRENKRD SN TNBEFRL TS, BREEESIC. fEE
EEBIREESNIBRIIMBBFERESHEBEDIEDTHD. CNSDIBEROBEEENDHRE. U
IN=R - I F7 U BWVEARERSEERDIERICDRNDAIEEEN DD Lm0 TS,

U USE 3 &S (E. AEEE 84 (3. £TOEICH U, BERLRE(CHDETHOERIEN (IRE
(CEDTFYUBHE UL [IERIER(CHRB I DZTDOMDUVNRDIXEICDUVNTE. TORFEATHE
NI(FFAE T DEHMERZS X CTLWBRICDWVWTHERA U,

TU—BR(E, B 84 FKDIRB LU HRICHDIRMEZIASHMCUIZ, TDIRMLME, FFEFHIE &
AL RETEDSNITHIRB (CHEMRIE(CH U TS SN RE(. —BREHRN ST INEL
LZMEMRIEFIETOENEETED/NTUY I RAAD ERDED BEEANSTDEF ZFERL
TPAEMNREDF M Z 2 CRECAR I DIRHBZH D LLDEDTH DD T LHERDEICE.
FEEB KCHEBEANRHE U2 BERZRE L. B mIEOE RN DREE(CHATIEERER(CEDE
HEEADFERICERZHI CHHEIFRZFERIT DENNEZ SN D, EFHKE 5 3 KRED
FRICARL. MEBEXZIHEL TR T SRBESXE5NT | ENRIEDRIRFERZH T
SHISERMENRDHSND LRz,

II1.%&5m

1> RICEWTHEY) B (CRBIE T DR (I (CH D, BESDRAETIE. 5 84 KICHT
2 COFRIFIR(CHR D THE D  FINIAEFIEDO—MRRZE X (CE DV TVD EBHOND, LU,
FEEDEEIRNHFEA DFIZZ R (CRE T DT E(TIRDMNEDSHNEIRATH D,
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Section 84 Document open to
inspection

Any person may, on an application to the Authority
or the Registrar, as the case may be, and on
payment of such fees as may be prescribed, obtain
a certified copy of any entry in the Register or any
other document in any proceedings under this Act
pending before such Authority or Registrar or may

insect such entry or document.

public

E 84K NERBEEDIZHDIEDLH

AIANE. BREXIFHEICKDEFEENDREICED
. KU, BIERESHBFEDFHENZZIAND ZEICK
D, SHREEANDVHIRDIBEHFRBIEE U [IRECE
DEHBE UL (IEFHEBRE T DVNRDFSIC
BITFBDEDMDVNRDBXEICDWTERRRT D&
NTE. XiF HZEFSBEEUSEIXEZFARTD
CENTES,

2003 FHEYImIER VR ROEFIRERA (FHRIE: 2009 )

Rule 76 Manner of issuing certified copy under
section 84

Any interested person may, under section 84,
make an application in Form PV-33 of the First
Schedule, along with fee specified in the Second
Schedule, to the Authority or Registrar for
obtaining certified copies of any entry in the
Register, certificates or extracts of plant variety
application or other records maintained by the
Authority and any documents required in any
proceedings under this Act and pending before
such Authority or Registrar; and he may make a
request in similar manner and for similar purpose
to inspect such entry or document.

Al 76 DARBEODIZSOHDOXEDLH
WHVRBHZERZRAD, 84 ZICEDE, EERERED
MNRDERFIECET IFREAR. SR OCHEYD
miEHFEDIEM X (FHBTRIFEN TV TDfDEE
BROKRECEDETHBE UL IERKEICEET D
WHRDBFH(CHITDEDMDVNIRDXEZ AT
BDIEHIC. EZRTHREITDFENEEBIC, E—F
DR PV-33 (CEDZE. HEZIDICENEED., ;
E5(1C. LWHRDFIEREFZRAD. BEROFBERUVEN
(CKD., SHEREEE UK IXEZRAB I DHEZ
TI52&ENTES,

1> REE(RIRIUE: 2013 )

Article 32 Remedies for enforcement of rights
conferred by this Part

(1) The right to move the Supreme Court by
appropriate proceedings for the enforcement of
the rights conferred by this Part is guaranteed.
(2) The Supreme Court shall have power to issue
directions or orders or writs. including writs in the
nature of habeas corpus, mandamus, prohibition, guo
warranto and certiorari, whichever may be
appropriate, for the enforcement of any of the
rights conferred by this Part.

(3) Without prejudice to the powers conferred on
the Supreme Court by clauses (1) and (2),
Parliament may by law empower any other court
to exercise within the local limits of its jurisdiction
all or any of the powers exercisable by the
Supreme Court under clause (2).

(4) The right guaranteed by this article shall not be
suspended except as otherwise provided for by
this Constitution.

$32% FWEBEIM)CLOTEASNIZEN(BE
BINHE) ERIET SICHDRF

(1) COmNSZDIEFDREMZRD T, BURFH
S (LK EEHHIFR(CIRF I DIEFINMRESNS.

(2) =EHHFRE. R, B, XIEABRESIK.
BFEHITHIR, ZBIEDIK. 1ERERSIA. RUSEHE
EGROUBEZBE I DITRESURIRTH DT, 2D
RWCEODTEZISNIEINTOENZEIRIT D/SHIC
B THBDIEDICDNT, LI DIEREEFIT D,

(3) (HKRUR)TeESHHFRICEZSNICERZRET
&R Q)ICEDEREHHIPTNMTERIEERETX
(FVITNHDIERICDNT. BRI FRERICEDE.
T DAMDUHAIIRDFRFIFRICH U TH. T EEES|
PRARICENWTITE T DERZEZ D ENTE D,

(4) COMICKO>TRIESNDHER(E. CDFETH!
BRESNDZEZRE. FIESTR0N.
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Article 226 Power of High Courts to issue
certain writs

(1) Notwithstanding anything in article 32 every
High Court shall have power, throughout the
territories in relation to which it exercises
jurisdiction, to issue to any person or authority,
including in appropriate cases, any Government,
within those territories directions, orders or writs,
including writs in the nature of hAabeas corpus,
mandamus, prohibition, guo warranto and certiorari,
or any of them, for the enforcement of any of the
rights conferred by Part III and for any other
purpose.

(2) The power conferred by clause (1) to issue
directions, orders or writs to any Government,
authority or person may also be exercised by any
High Court exercising jurisdiction in relation to the
territories within which the cause of action, wholly
or in part, arises for the exercise of such power,
notwithstanding that the seat of such Government
or authority or the residence of such person is not
within those territories.

(3) Where any party against whom an interim
order, whether by way of injunction or stay or in
any other manner, is made on, or in any
proceedings relating to, a petition under clause
(1), without—

(a) furnishing to such party copies of such
petition and all documents in support of the
plea for such interim order; and

(b) giving such party an opportunity of being
heard,

makes an application to the High Court for the
vacation of such order and furnishes a copy of such
application to the party in whose favour such order
has been made or the counsel of such party, the
High Court shall dispose of the application within a
period of two weeks from the date on which it is
received or from the date on which the copy of
such application is so furnished, whichever is later,
or where the High Court is closed on the last day of
that period, before the expiry of the next day
afterwards on which the High Court is open; and if
the application is not so disposed of, the interim
order shall, on the expiry of that period, or, as the
case may be, the expiry of the said next day, stand
vacated.

(4) The power conferred on a High Court by this
article shall not be in derogation of the power
conferred on the Supreme Court by clause (2) of
article 32.

%226 % BREFHHIFRO—EDTIRFIGHE

(1) 32 &DOXE(CANST . IRTOEESHIFAE.
TOHHEEEZTHEIT DIREEEICS VT, AAF
FZFVWDRDHBI (S UTE. BUIEE(CE. BUA
EE2HT. TORBATEHS. BFS. ABRESI.
BT HIA. BRIEDIR 1ERARDIR. RUSHE
EDROMBZR I 2N IRZESOHRTHO>TZE
D FREFENSDSIEOWNITNZE. HB=MHICED
TEASNTAENZRMET DTeD. RUZDMDULIH
12ZENDIZHICE. Fiad DERZHI D.

(2) ) TERBNE. LWHTRDEUE. HBEXIHMELA S
MU, 857, ERXIITRZRIGTETIEREE. BUF
R (FHERI DOt X (HAE A DIEFHYE DR (CTF1E
LR &B. TOMRBATHXIERZITHET D2HD
FRADEEEZFE—EHNECTULNUE. WHIRDEF
HHBITETE D,

(3) (VHICEDKHBICHMULT, UTFOFENRENT
(T, ZIEFE L (HMFLEX(SIMBDVNR D TTENNCED
59, BECHTDMMaHHAREIN. XEIBEETD
FulCHDEFEN. SFHHIFCEZ DB TZ
KHDHFZ L. 1D BRI THZG R ERIES
NIEEBEFTCETOAZELICH L, HEZFBDEL
ZIRMUIEIEE. TOERFHHIFR(E. TNZRITED
ZAEULFZOHFOE UMM ENIZHEDOWLI N
MEWENS 2 BREIUA. X(ESZABORIRE(CH
FRFHIFIDMRE U TV BDIBE IC(XREFRHIFINFHE T
DRDEDETFETIC, HEHBFZLELRTNERR
5730\ ; TUT, RICZDEFBEMNMUB=NZN D125
a. TOReEE. SRPBORTEIC, X(T@Eta
BEE. LERROBDETEIC, BT 3D,

(a) BXHFNHMRGDBZRODEFAZZFTI DE

TOXEDE UDIZEFENDRM ; KU
(b) HEZEFENDIEEIOHKSDRM

(4) ARICKDEFIHHIFTCESZSNIHER(E, 32%
Q)TEESHIFTCEXSNIERZHIR L TERS
AN
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