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REMEAC X BB N DES (BIRES 9 52(1)(a)) || Ref.2-2

Bi=

12 RERECEDSERZRITDILCHICE FRR(FHDEDOEMX (FFHathEDOEmX
=IFEN S XBI T BB NZE U TWORITNER S0, UL BESNKRENRHEBI N ZB S0
HE. BENZNET TOERICKDHERNZES ULE 2T Dl iR I dNENHD. 15
ENRINZEE UTLSEZAANX(IIEE T 2F(F. BRFBIRECTHDEESFIR CIRL, FLEDZ
ElF. EEOHRINMNRIAICEDFERICLDIIEEL DD EVWSIHLTEH D,

I. BUSCEITE

1999 FEIRASE 9 &(1)(a)(d. FHBIADR, TRDE, HDIBEDEmX (I thEDRm
X (BN SXERTDIENTERVEEDEFZEL TND, UL, RKIEOBLEE T, &R
SRR RFI (CSZBIROER DR & U CHRI N ZEE UTIBE X IENEE CHh D155, 2%
BRIEFZIEE SNV EARELTND,

II.3IBED

Kaviraj Pandit Durga Dutt Sharma Vs. Navaratna Pharmaceutical Laboratories® [&
=]

a. FEME

KT —XTlE, #EEANTHSD Navaratna Phamaceutical Labortaries tt(&. 1926 £E(C
[ Navaratna Pharmacy | Ot & TEZEZRIB UM, 1945 F(Ctt% % [ Navaratna
Pharmaceutical Laboratories] (CZE Uz, # EE A&, 1940 FERACE D E Navaratnal .
[Navaratna Pharmacy] . [Navaratna Pharmaceutical Laboratories| DEEEZEIEEIRL
. E&EANT3HD Kaviraj Pandit Durga Dutt Sharma K(&. [Navaratna Kalpa Pharmacy |
DHZTEZELTLWE, EEANE. [Navartna Kalpal ZEEEHRERBEUEN., B ESEAICEKD
FEEBEUMNKIZIUZ. SIRE(E. [Navartnal (FEERREITH D ZNBEERICIEFERIDNRNEND
R TEEBTRDIT.

TD—AT. WEEAL BEDOERICEDWT., EHAN Navaratnal XU [Navaratna
Pharmaceutical Laboratories| EWSEBZFERAUEEICEDESRERATIRELUE, 72204
<JL(Anjikaimal)tth#k(Z. [Navaratnal (37 1—)LR—4?AEO—MENLRAETH D, W&
ANFZNCH UM EEZE ERTESROVEHIRUZ. U > T [Navaratnal ZiRH#lE UTERE
DiFAFER SNz, UH U, E(E. [Navaratna Pharmaceutical Laboratories] (FE%E E
BN ZIEBLTHD., BEECEDETESHRARTHDEHRUIE. TDFER. [Navaratna
Pharmaceutical Laboratories] Z#R#l& UTEREDRA RO SN,

1 1965 SCR (1) 737 (1964 4 10 B 20 B#I3R)
2 [JETRO %] > ROGHMES
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&AL 512 [Navaratnal DFTIE/EUHE (rectification)Z3kebD 1940 FEriEELE 46 &(CHE
DL ARDBREZZRA T, COMEHFR(CT UEEF Uiz, HiBHR(common Judgment)(C K
D, TS SEHGES) L. AMEOETOREEF UL, LEAG. COHRICH U LS U,

b. ERE#FDFIR

EEmakld. FIEHOFIRZEZFFUZ. > T ESAE. BE#ZE [Navaratna Pharmaceutical
Laboratories] ([COHRETE U TEILDGRBZROH SN, REmEEC. FBEN [FH#BlH] ZES
U EDMNIEERETHD EHIRUE,

c. HIBLEDH

BRaklE. AEEN [HEIE] 2B EBUNESNIBERBAETHDIE. BLU. HRBFERD
SERA(S. EEN RN ZIEE UIc C DL DA (ipso jure proof) & (FIRBIRVE. . &2
BEOFERARIE. ZENHRNZEITDLDICRIEERERERDERE. HIRUE.

REM(E. 1940 FEIRESE 6 RICEBE INTULD [REBRHER MDD (adapted to
distinguish) | KU ME1E(C K B:B17(acquired distinctiveness)] EUL\D 2 DORIFDAZIR &,
TDELESZTEZZNENXATDELD. BECIRIT U, el BEEFHRULLDSELTLD
BEmICDWVWT. ZOEE(CKENIRFRI AN RNGE., SHRERE (L. S EESRHETIERT D
DTIFRL | HHBENMEB(CKDMBINZE LU TWDZEZIEET DI ZEZ I FANDIEHNTE
2 EWD RFZEIRAT,

5 (CEEFHIE EEMFEDOEDOEME U THBITE D XS AE(reputation) & €159 3%
(CKD. COEFEBEITHRNNEBIDIENTETDIEHRU. EENEEZEEUESZIRAT I
. HEE(E. TDOZEICDVNT, FRORMDRWVEEHLZIRR URAITNUEIR SRV, REFk(E.
ZENBAEB UL (EBBINZESUEHAENEIEESIE CHDEEBETERVEHIRUT,

BEICKDHBINZIEE T DICHDREEOMERFEICEAL T, &E#(d. EEMFEDRLFIC
ERSNTUVCEIEEEESD D& LTE BX RO SN DIEE(CE THAIDMNEF SRR D.,
RECEDLKERELFTETRNTHED EHIRUTE,

XoT. &&=#ld&. [Navaratna Pharmaceutical Laboratories] (FARERI/QH#AI (TR
e, BARICKD., M ESEAZIEL. HESADHNEUEEZ M UCEROEEEE CTHDIE
ZRIEWVWDEBEKRTOHAMDZESLUZEEHRUE. CDKLDIC. B [Navaratna
Pharmaceutical Laboratories] (&, RECEDESEFRZERIN. ELHnHE. REF&ICKD
xHREn/z.

I11. %55
EFEEBDORBETIEZ AHZ 1940 FEtRESE 6 RICEDKBIEEROEHICEDNTUDAY 1999
FRIRESE O RICHEBUDREN DD ENS. SHEFLLBINTHD,
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mExE BED [#WE] Z8ITIHENEEXRBETHD. HFEHEF CORCHTDINE
IRV ERR LI T NEIR SRV EHIR UTZ. AT &E#(E AMEOL S (CRBER I 2F
(CLD. EENHZCENWTED (ESH EEADEmICEEMITOND(CE>TZEHIRUTE.

# : Ayush Sharma
B &:7U22)UL 7PYSIANAEL

|Z : Lakshmikumaran & Sridharan Attorneys
$EH: 2014418258
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(B%)
1999 FEIEA(2013 ERIWIE)

JETRO

Section 9 Absolute grounds for refusal of
registration.
(1) The trade marks -

(@) Which are devoid of any distinctive character,
that is to say, not capable of distinguishing the
goods or services of one person from those of
another person;

(b)-(c) &lg

shall not registered:

Provided that a trade mark shall not be refused
registration if before the date of application for
registration it has acquired a distinctive character
as a result of the use made of it or is a well-known
trade mark.
(2)-(3) &

56 9 & BB RS

(L)RICHBITDERE. BEEITDZENTERRL,
(a) R HZERLSEE. IRH5E, HI3EDEMX
FH—EXZ. MADOERXIEFH—EINSHEIT
TN ED;

(b)-(c) &1
U, BRE. SEREERRICENDERDER &

U GBI N ZES L TLDNH BREIR CHhd LS (.
oo o =Ly VAN AN

(2)-(3) &

126
Copyright©2014 JETRO All rights reserved. ZfERTERE;




JETRO

ERDBRSERADRIIEN(BIRES 12 &) || Ref.2-3

=

1999 FEEHEE(UAT. [RE] EWD)ICEDE. B—XIIFELOEmX (I CEAT S 242U
L OEBIEBE (CKDE—XIFFHELUDEREDETRIE. RD 2 DLWITNHDIBHICKZHT DIHE.
ERBICKIDEDHSND D,

a) ERDFREMEA(honest concurrent use), XI(&

b) EDAtdDIAR

ARERSGREFCNS 2 DOEBAICET DI ZRUTUVVIRWA, AL, EREDHREE
FADIIEERUZDMDRIRERZBE I DIz DIiEH =S X 12,

L BSCEITE

AREH 12 RICEDE, A—X(IFALDE MY (31T (CEEY B E— X (SFRLUDER(C DN TD
2 2L LOEIEFIBE (CKDERE. EROHEAERAXITOMOIFIHREEN G55, BFREN
B ERDDRMARUVHIRDSSNEENZMLIZLT, FAITDTENTES.

I1. ¥R
London Rubber Co. Ltd. Vs. Durex Products® [RE#]

a. FEME:

AFTE #HEEANTHSD Durex Products ttid. WHABTE(CAVDESR [Durex] OFE
HFEENELT 1946 £ 5 A 28 HICEIESHRHEZIT O, #EEANE ZOEHARICKDE
SSNCEEHREOE TOIHERZHADET. BENTEAMTE(CREUZEE [Durex]
DEBDRSHERETHD. ARRICTDUT 1928 ELPE1 > RAEEZITU). 1930 £, X
MBR(CEEBE U CTWDEFRUZ. B ESADERICKH L. EFHATEHSD London Rubber Co., Ltd.
tt(. 1951 % 3 B 29 HICEZEPII =T/,

FEANG. BEMMMIAOLARROEBHEEREE CTHD. 1932 FUBESHRAER(CAULDE
1= [Durex] DA RICHBITDIMBEETHDEERUE. LEAFSSIC, 1946 £ 12 A 23 H
(C. TDurex] EWSETH > RTHEIREIRLEEZITV. 1951 F 7 A 11 BICEESFRSNZE
il;ﬁ/\‘t:o

BEEIEIRE (X, 1954 & 12 A 31 BOMBICHWNT, BEPIUIZEAMLU. H ESADEES
#D [Durex] OFE#FZHFEI U,

COEFEAREL. EEANE DLHOYESCHF U EEHFIPI(GEE)([CEL D> TEANSN
2o EEANIINZRREL. BRESIICEEUR, 178 AMHE. 1999 FiREss 12 FEEk
T3 1940 FFHIRESE 10 FQ2)(CE DV THIRN TSN TV B RICER SN,

1 (1964) 2 SCR 211 (1963 £F 3 A 4 B¥3R)
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 EEHDOHR:

B, BEEHREDORE A TIRRSNSIEHEREICE DS, M ESASEHARME (ChIzd2%
FﬂEOD%’fO)ﬁ% ERZIEICELEVDERAVRISREDREZXIF UL, mExEE5IC,
HEEOTEN 1> RCHMEHEINTOEEWDSHE EEADERZRDIE. ZDUT. mE#kld.
&5 AN FRE [Durex] OEBDHRSFERZIEE UESEHN SKEEZ SR T DIEFN DD EHIR
Uiz,

c. DMKRVENMNDIREA:

Rokld. E—ARUELOERICEET IRE—MRMELOEESRZ 2 AU LOBEREE(C
O]9 BRRMD 1 D IS5 [EEDHESHEA] 20U, E&ld. EEDOHSERDOE
HFEUT. EEDFERAMNKEZ(substantial ) DKXFAE(on a large scale) THAINET THDIEZE
AT DEEFEFRNE T IEIEFEEDREICARLUE. E5(C. 1930 FLUE-1> RICHHEED
BHIENEA SNIZEVWDSAEEEN G O ZICEMNNDS T EEDHRSHERAZIEET DIcHDE
B#H=(CEAUT. BAME/R(hard and fast)fRAI(FEZHERWEiANRTz, Z2U T, HEENEHE
ICERESN TS ENEERATENE TR THA D EURE, CDOKDIC. mEFE. EIEOFER
ENVRIRRBEEN KRR ERNEEEN E VO EBE(CEARFRAK. 1940 1A 10 £
2Q)ICED<KEMHE. HHEENBEBN THIBBIICHIZDFEASNTULIRDEZEND &H
R~UTE,

II1.%&5m
EADRMBTIE. D LEDHRE, ERDHSERZIIAT B/ZHICIE. REDEFEE
RZRIwENSDBEDZD L SERNMEIHRE (CHESRTNEIRSIRNEZ R DRI
<HEZUTEEEBR D RMF(FIRERLIESNTUD 1940 FEIREACEDSHRMN T =NeM, R
TEDARBHERD (FIRITD 1999 FEHIRELR U THD. ARKIA(L. HHIHARE(CHOIZ D HAREDE
FENWERZIGICEEEDOBEREE (L. S2RENBHCERSN TS EWSEHDH THAES
DBRBZFTDDZIBTESNDIRETTRWEZRECLTLD,

: Vindhya.S.Mani

VIS TIA

it : Lakshmikumaran & Sridharan Attorneys
EH: 201461824 H

YIoles : 55 3 AR

ol o
memﬂ
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(B%)
1999 FEIEA(2013 ERIWIE)

JETRO

Section 12 Registration in the case of honest
concurrent use, etc.

In the case of honest concurrent use or of other
special circumstances which in the opinion of the
Registrar, make it proper so to do, he may permit
the registration by more than one proprietor of the
trader marks which are identical or similar
(whether any such trade mark is already
registered or not) in respect of the same or similar
goods or services, subject to such conditions and
limitations, if any, as the Registrar may think fit to
impose.

6 12 & ERDHRSERSOIRS DR

EROHAEADHBEX FEREMEILE LRHDIED
DRI H D HEF. BEREF. F—X(IFELUDE
X (IF (AR DR — T (IFRBDBERICDONT, (H
ZWIT N DOEIENEZENENZR1DT)2 AU ED
FAEEICKLDERE. ERENES EBOHDIFRMARY
FIRNSNEENZMUZLT, FRIITDIENTE
Do
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S ERIROERZ X 247 || Ref.2-4

i

1> RESNONECOBEOMBEUT. MEEEMEE] &ULWD)IE. 1> RTREZIRSE
ULTWLWRLKTH., 1> RTKREFONEBEZE(C DUV TFFFMER (Passing-of ) DIEIB(IC KD 1> R
THEMNTHEITDZENTED. UM L., ZEFZITETCESINE. NEBEMEENEHER TR
HDERAETHDIZCE. A RTODLEZBUTARICBWVWT TERZBX AR
(trans-boarder reputation)] ZBLTWD Z EZIEATEDINEMNCKLD,

I.JE>0O0—0D1RNR

1> ROXSRERTHEGZEFEENER(CEET DEEEL U T FEDEFICESWTHEE
SX(ISNEEGB D HIREN., S EEEFMEENBES|IZ T2 ENTERNT ETH D, BEREL
T HEBEEEE > FTECOBRZERT D EMNTERNIEREDHIRNEFERR 1.
SHEBIEFIEEN A > RTOIREZRHRINT © & —EOERIFEITEE (31 > FOBENESDE
g CHEBREZERLUCLWZZ LCRIVE. SNIEKD. S EEEFEEN (> RTESDOEIR
EDIEFITEZ I D ENREICRD .

LM L. N. R. Dongre and Ors.x Whirlpool Corpn. and Anr OEHEIFIZER L T, BekiE.
AMERZE(C KD THAMIZCHID TEASNZERZ A > RICHBITIBREENMERAIT D EZ
ZEUTz. COHIRDEREI S, SHEEBIEFIBEEN. 1> RTHRELU TV ERRIVRMEE(CH L
T. BEOLEZITOTHED. TZOMRER. 1> RTEDHAENARUERNS|F(goodwil )AL L T
NWBEWNWDEETH D,

IL. GRS R
N. R. Dongre and Ors. Vs. Whirlpool Corpn. and Anr.! [B&E#]

a. BEME

AHT(E. Whirlpool Corporation #t(&. #EZE#(CEE U CEBOETEZR [Whirlpool] Z&&#&UL
TWER 4> RTOEIEEIEHFIZE I KIS E TUV/Z. Whirlpool Corporation #tHYZ D
TR EZ B UMD EEBAD—D(E, SETED1 > RTOEERFIDIZH TH oI,

1987 €. Whirlpool Corporation #th%. [Whirlpool] T S>> RTHEMZIRTELEID E.
> RIEEEEABETIRDICEE. HD1 > REENAER [Whirlpool] OEFEZERATHD. ER
(TS DFE#E#Z [Whirlpooll TS RTERGTEL CLVEZ EICRfTULZ, H%A1 > RIBEICK
DEE [Whirlpool| MEFHFE(C I DEZRHIZICEN. Whirlpool Corporation #t(&EDa&E
EERBEBIEEA > RTROBHEICER UL, BEZPIUIOENZAREUVUTHFIDEEBIC, ZD
RAFRBERC, HZAREEZMENSERIDICHDOREDE I E LT, Whirlpool
Corporation tt(d. FERIERE & (SBHEDIEFER THD [FFVMER] (CEDETHZ1 > REBZEIC

' 1996 PTC(16) 583 (SC)(1996 £ 8 B 30 H¥iR)
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X U CERahzie Z LTz,

b. EREFDHIR

Emr(d. TOEHARRHER(CHULVT,. Whirlpool Corporation fH(CiRZELEZER$HD ELNVD TR
HAFTDOHRZZFH U, RIC. HXT 2 REENTOREBICHSDAEMTIRTIT DDICHEE
[Whirlpooll Z{#RY 3 ENHFEINTZHS. Whirlpool Corporation tHH\EIEARAIEEIRIEE
(irreparable injury)Z#2 EWSIEBAICKD. KMREEF[ISENZ. KRGEERZEF. &
#FH'. Whirlpool Corporation fth'-1 > REIRNTEERIICHIEDEEINSZB ULV ZICE
D57, ERMNRMEE COILEZEBELTT> RTEIE [Whirlpool] O&FEZEBSTULZEHR
Uz TH .

c. DMRUVENINDIEE

ZOO¥IR(E SERFEFTEEN > FOMSHEBRBAN THNE I DERNIGHMEE TDLEZIE
UCA > R TREZRBDTENTEDZLZA Y RORFIFIDN IS THRUEEDTH D 1> K
BHRECHITDEMANAERETH D EEA SN D, COHREATE. > K5 CREEN (CEA
SNEHF (CDFH BHR(EA > RTORFEZED ZENTED LHH SN TV REBR(ICDNTIE,
FERA> RRELCL > TIRFEESNEEmIC DWW T O HEEBN TOHFIZEE SN HD & LT,
BHREIREE (L1 > RER)NWERBEZMERAIT S LZHEILUZRT. —BEEINETHD.
2B, TDER. COEFBRIEFENSHIBRSN TS, COREHDFRTE, BIRECHST
BDRROHABICERULTED., MBFEDHRST . —fRARDOHRERCDONTEEBL TS,

I11.5%55m

N. R. Dongre and Ors. Vs. Whirlpool Corpn. and Anr.(CBIFDEEFZDHIRICHNT, 1>
REHRE T CERZMR 2B Z AR U Z &(E SNERERGIZ R A IRDEF TR A (CHRFR UIZER
(CA > RICBAUBOHTZEW DO DOHEBEIFEFIEE(ICED T {HEDNERD . TDFHIR(E. b
EEEN. COMICRUIEBEDFISELSDI I EZAETHOIZ. 22U, COHRDBREZZ T
D SEBEMBEE. tDRLEZ 1> RTITOUNEND D,

: Prashant Reddy T.

U2 )UL - PYSTIA NFELS
: Lakshmikumaran & Sridharan
$EH: 201454 1H 158

YIoles : 55 3 AR

i
o D ot
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LR B RDEFIITEEDEF || Ref.2-5

M=

SEIRAERE/I T U WD « RAA DD SRBATSEYRAEISRET RV, BEEREHEEE
THD., 1> ROFBHFRIE. TDXDREBEENFERICERINTOD R DIIFFRRBR(CS T
B. COEFIDITEICITBEMI TH DIz, UL, COZEAIC(EFINNDSD D, ZIREIERROBRIZL
D Jz%&F (distinctive reputaion)Z18 3 (CE D J2itib @RI, 1> ROFFIFRICK> TUIEUIE
EFTENRDH NS,

I.JE>O—D1RR

BENCRT, 1> ROLDIROT>O—2HAIIETIE BEEE. HHECLDELDE
HICEDESREBINTEIZEFFINER (passing of ) DANEITAICK D TOHRFI SN TET/Z, FFIR
BRAZIEEY DcH. BEDBIEX(E AL —RRLIANMGEFEZBELTHD., FBENBIEX(E S —
RRLAZBEMLUTED. COLDRMEMNRSCIEEZEESZI TVND. EWDSZEZESEMNEAL
RITNERRsRh o7,

TDE. 1> RIEEIEEZEREUTZ. $TUWBEELE. BENERESNIBOR/NNEDOEEZ
MEUTZ. EREMHD 1 DI, BiZEIIHF(unique) TH D T, BRI TH D TIFRASRAVNEND
CETHD, 1999 FEEASE 9%(1)(b)(&. [HBEI L. B4, ME. =, EX9 88, .
[REMEZIEE] I3 EZRICIEIROEFRZEIE LTS,

ZIZU. A2 RTE BRHEENAZRNEREEIDICED. TNICL > THEEN . HELE
Fa. TNZFEALUTIRESN TLWDBEREBU DT TERDDOTHNLE, SLRHEIR CHOTHE
EATRELEDE. RESNHIRULEENNGS.

II. $IFIED R
SCRAFEARDMEFI TERIREME(C DUVVTLLT 2 DY ZERT D,

1. Godfrey Philips India Ltd. Vs. Girnar Food and Beverages Pvt. Ltd.! [RE#k]

a. BEME

AETE. EEANIEE [Super Cupl 2ICEDFEEXRELTHE D, AEENBEZRS|H
(goodwill) e (reputation)Zz4E U2 KD, AEBEDERICEARERZEN™ U, #E
EAD, FEAERBRORGICDUT, BIZE [Super Cupl ZERUIRS. FFIMBRATLEACH
AR SNz, THREHIFR(E. TSuper Cupl (FEEiRAIMNDEESER (laudatory) Tdrd E VLV DIEHR
TELIEDICKBEFRRZZHNUZ, EEANFEREHKIICEEUE.

b. EE#D¥IR

maxE. FFEOHRMEDEEE UTRIIMFEDEHFIRAKRTHDE LT, ELRHEEMFES
NB3ZTRNBRZBE I D EHETNDASE, SCRHIEIRIRECMEL S D] EVWSERT TRk
HFrOHItrzE LTz, =510, &REHE. BEORUCER(CEDVWCBEEIDILD, HSMHZT
EHIFTCEUVR U,

c. DRUENINDIFEE
F=msDFIR(E, BENBENX(FERNTH > EHEIC, WNSU TEEMRESNIFDINC

1 (2004) 5 SCC 257 (2004 £ 4 B 20 B¥5R)
2 [JETRO %] HEERFSCIIRER
132
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DWTHIRUTZ, COLDIMGEICEHRDBEZIE T DT2HDHEE. BIRN TDMRHEEE DM
T, ZRNBHRZB UIZEHREDTEZVWNTHRTIN TH D BNEEGRUON—T T+ >
D&, SHEEDOB TIDORIREEZEHHIDICERATH D,

2. Heinz Italia & Anr. Vs. Dabur India Ltd.! [RE]

a. BEME

AETERICR D TUVIEZEL. 1958 EEEERIEEE(CKLDEIFRENIE [Glucon-D] TH
D, EEANE. BiR Glucose-D THRGE 9 D&M=z LUz, EixEE Glucon-D ZFiE 9 3 L
BN, W EEANDOEEIIE BOMEE(CERIMEY (CFEL(deceptively similar) LTWLWB EERUTE,
UhL. #EEAE. EEANDOBERIERATEH D, TN REX(SIEFITECMEURVNEEER
UTz. THREHIFTIE. LS ADBENERRICEIRNTH D EVWDIBEEANDEERESHRLU. LEA
DIRELIFERZZANUIE, €DE. LEAIEEFKICESUZ.

b. EREIKDHIR

COHRT. =Ekld. TIRFEHFTOHIRZIRE Uz, Emk(d. SRERICHBNTV L DHDiER
ZIRET LT CTDEREGRRD 1 DIEAGFEEN RN THDINE DN T Iz, LD Godfrey
Philips S4DHIRICERULDD. mE#ld. BEMNERNTHDINEDIMNCDODVWTDmRIE. F
EMBELAVEEBMBENRELTED., BEOMRTHDEUE. CIT. Raxld. HE
[Glucon-D| RUZDEE(E. Glaxo fH(CKD 1940 FEUBFFERAINTW DI L. FE
[Glucose-D] (& 1989 FE(CHSO TFERATNIEEDTHDEWVWSAEEZEDIRUZ, —RBEEEMICR
A DEEDMBZ /AU (uninterrupted {ERE. REFDOREHIRTCAKSRFEHZRFUEEE
5N,

c. DMKRVENMBEL]

AEFEEN., BR5EU CO\BEMDEZ(CEIRTH DD T, COEKRKIEH(IHF(CHBEN, EiE
[Glucon-DJ (&, [Glucose(ZI)ILI—X : T ROME)| HeziR559 DIEHITFERTNTULZ, #
EEANE COBEN. INTUYD - RAA > THD—M&BFR(generic word) (CEDWLWTWS &
WISV EB L TULVZ, UL, I ESARN EEAD ML —RRLRICFEMT D FL—RERL
ABFEALTLWEEVWDEEL, ZOEENREHDRBECBVWTARABRETCHD EHEESN. #HKE
([CEDTAF/ERUTERDICEZBND,

II1.%55m

LEEMBAOHRATRUILED., 1 > RERESFHK(FECIRNIEIRODIEFITREC DN T —EMDSH DT
A Nz U TELVRL, BEEDIART(E, Heinz Italia HM4TE. FEDT R MIHIRESNTWL
WRWEDD., FBUDERZB I 3B (CHWNWTCITHRTNDHDIMEZEB I D TH DD, Godfrey
Philips B Trasnie [TRBEKR] TR MME BRIERSNBPECERSNTED., 1> RO
TRESHIFR(E. CESIERVWNDETHD. LWINICLTE. MEFEENSENMDIBHOEERU
SHLA D CEE TH Do

£ & :Prashant Reddy T.
B E:7U22)UL - 7YSIANFAEL
P & : Lakshmikumaran & Sridharan Attorney

MEH:2014F 1 H 15H
HE8%, @ 56 3 AR

1 (2007) 6 SCC 1 (2007 &£ 5 B 18 H¥5R)
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(B%)
1999 FEIEA(2013 ERIWIE)

JETRO

Section 9 Absolute grounds for refusal of
registration.
(1) The trade marks -
(a) &g
(b) which consist exclusively of marks or
indications which may serve in trade to
designate the kind, quality, quantity,
intended purpose, values, geographical
origin or the time of production of the goods
or rendering of the service or other
characteristics of the goods or service;
(c) &g
shall not registered:
Provided that a trade mark shall not be refused
registration if before the date of application for
registration it has acquired a distinctive character
as a result of the use made of it or is a well-known
trade mark.
(2)-(3) &

56 9 & BB RS

(L)R(ICHBIFDEERE. BRI DENTERAL,

(a) &l

(b) ER5l . EmOEE. BE. H=E. BKI B
0. fffE. FEM, B U< (EHZEREEDR
BAE U< [FD—EXRRMHORFE, X(FZHZEm
HUL I —EXDZDMOIFEZEIEE T D%
HZRIEIBRENEIR RN SHE SR EINTL)
DER

(c) &ig
ZlZU. BiE. EREFEARICENOFERDIER &

U GBI N ZES L TLDNH BREIR CHhd LS (.
oo o =Ly VAN AN

(2)-(3) &
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FERIEDEM(FFIZES 29 %&(4)) || Ref.2-6

i

JE>O-MSRKEUEA > REBIEEE. GEHRMNIC. FFVRMBR(passing off) X IFEIRERZE DL
INTHDTE., TDRRILDIEH(C(E ERINELC TWDZ EZIGET DENREG(CKHOSNTLY
. UMU. 1999 AT, [ARE] EWVWD)DIEITICKD. 1> ROFHFR(E. FREDM
BOAHF7I)—& U TEEDHRRIZR#M T DB ZEELEREINTND, CIT. ARNREERD
= (well known registered trademark) (C DU T I, JREIDIEA & WD EHREMAAEIE SN TLVR
LS TH D TEIEFIITRETNES.

1. B3 EFRTE
BEOFFYCIC DV TOERBELRIEL. AESE 29 £(4)THhD. ARIETE 3 DOEEREH
B0, BROBIRICZILET D(C(E. UTDIRTOERZ®BZISBHEREND,
(a) BERHREEN [EFRERELE—XFFELULTWVD] |
(b) BERHFEEN. [EEEEOETEEBNI(IEBIFEULROERXIFEIFCEEL TERAS
ncnadl . k.
(c) EFEENA> RICBVWTEZEZBLTHED. iD. EHRIBEHDORMEEDFERANEZE
BESIEOHEBINE UL FRFEZAHICHAULX (EENEET B

I1.IGED R
1. Bloomberg Finance LP Vs. Prafull Saklecha & Ors.! [FU—5#]

a. BEME:
AKEFCHWT RBEF BICZ1—3a—UmEICER D= Michael R. Bloomberg K(C&D 1982
F (R NEREF_1— XSt Bloomberg Finance LP £ TH» 5. RE(E. EHOXDT
[Bloomberg] Z&EESEERL TLV/Z. #E (S Bloomberg Realty (India) Private Limited £ T
D. 1> ROREBESH TH oI, [REDEFBEHEI CTho T [REMNEFRLU TV DTZE 43
¥ C. #E5(E [Bloomberg] MEERICAKINL T, REE. #EICH UBRIERESRUTFIME
RICEDERhZEIER Uz,

b. 77U —S&HDHIR:

mEDREEE. TU—5#%d. MoEBREES(C, ZE [Bloombergl O#WEICKBER%E.
% 29 X(4)ERTHDELT., BEIRELSRZERDZ. CDLDIC. TU—FFKE. #HES(C
U, REOEFEIEERRILTDHE TOZOEEDFERZE ULEDTE,

c. DMRUVENINDIFEE:
FRHPRIES T DZMDERIIINA > MM BIEROFBRIRILDOERZHRIISE D, WREDXDE
FRICREANMNE U DuIREMZIEE T DENRE(CROONDINEDN TH DIz, CDFREIE. FHIR

1 2013 (56) PTC 243 (Del)(2013 4 10 B 11 BHIR)
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{ENERESNTWBRMDIT —ATEFROEBEERD TV, KiFRICDWT, TU—5#F(E E
SHDEHI TGS ITC Limited Vs. Philip Morris Products Sa' DB TD. Ak 29 &(4)(CED
EHRRCEIER T DICHIED., SERNEL TWVWBC EFIIEET DHENRVNEDTE (dicta) Z2
EA Oy it

2. Daimler Benz Aktiengesellschaft and another Vs. Hybo Hindustan? [FU—&#i]

a. BEME:

AMEDORESE. BHEREEECTHD. IRV OTOMA TER SN BE LR (famous) EiE
[Mercedes Benzl MFIEE THhD/lc. H&EE. [T&E] DIRGE(CHIZD. BiIE [Benzl RU'O
JZERA LU TULZ. 5 [3 aTH(CERM L TV 38D D A (Three Pointed Human Being
ina Ring)] &UT Benz] oOJZFHIIF. SSICCDRINNI—MLBEIRTHDEFRUI,

b. U —SFH®DHIR:

FHOHIRSCT, TU -5 [REOES TEMREIRZREN FERFCDEHICHERLZZ L
wnd <HEFI U CORDIMER (. BRECEEM T SNIEREDEBFEZ AL U Sismft 7z,
BE#(E WECHL., REOERERZRILETDMRELMTZERTL. =50, TEOKEZ
Uiz,

c. DMRUENINDIRAL:

ZDOT ) —EHODER I ANSHIRIE, A > RORSTEN 1994 FLIFIFEHREICHWTIHIRIE]
ZERLUTCHST . JEDO-(CEDETEVESNZEDTHDRT, IFBICHHNNTSHD. U
— B K DARHR (T, EFRIY(C (X 1999 FRRE(CE D ESEHRMMRE SN TULVRVER(CHBIL
KERASNDAREEN' DD . TEDKDIRFNCTHWTHKINT D8 (E. MBOEIENENERTHD
ZEZIGEET D ETHS D,

II1.%55m

BIROFMRIEE, BERICKDIEFEE LA SRV EmICE U TERRIEDITEZRIEEE L. T
BROERNE L TND Z EDIEIZEIEFIBE (CERKUIRWEN S, BiEFiBE&EZ X DN (TR
9D, ULNULAHS, ARIEZERT D2HICIE. ZOBEENEER TRTNEIRSIRNE(C
BREURITNEIRSIR0,

: Prashant Reddy T.

: JU2)0L - PYSTIA N FRELS

it : Lakshmikumaran & Sridharan Attorneys
WMEH: 2014483 H

g : 55 3 ik

ol o
o TH ot

1 2010 (42) PTC 572 (Del) (2010 ££ 1 B 7 B¥5R)
2 AIR 1994 Delhi 239 (1993 £ 11 B 10 BH¥I5R)
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Section 29 Infringement of registered trade
marks.
(1)-(3) &g
(4) A registered trade mark is infrigend by a
person who, not being a registered proprietor or a
person using by way of permited use, uses in the
course of trade, a mark which -
(a) is identical with or similar to the registered
trade mark; and
(b) is used in relation to goods and services
which are not similar to those for which the
trade mark is registered; and
(¢) the registered trade mark has a reputation in
India and the use of the mark without due
cause takes unfair advantage of or is
detrimental to, the distinctive character or
repute of the registered trade mark.
(5)-(9) &

56 29 & ERBHIRORSE

(1)-(3) &8

(4) BEEFEEEE. BEFRFABE TRVWEXIIMERFFAC
KBFEAEBETRVWENELELT, UTOEERFERY
BT ECED. BEENB.

(a) BEREREE—XEFELOERE ; KU

(b) BERERDIETE RGN (IEFH B LRV Em
R(IBICEA LU TERSNERE ; XU

(c) BEFEIEN A > RICHBNWTEEFZBL. D, IE

LHRIRER O VERAN M EHREIRDHRI D X (&
BEZAACHAL. X(FZENZEITIEE

(5)-(9) &
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RETRORRIC X DHEFNITEDAEE(FEIRES 33 &) || Ref.2-7

=

12 RERECEDE ERZRS T BEDREITAZRMUILCOS T ICHFEZITREIT ST
LIIERIEEDERE CTHD. REMIICDIZO T, BIREENMEREITAZELLT BZHDLNEDIE
EBEURBVNSGEICE. BREA. RETA/AZERLIZEZERASND,

L. BRSCEFRTE

BIRERE DA E U TOEERE. 1958 FRiERmIREREABLCEL) ([CHNWTHAIESNDER
TEFNSIEIO—(CKDRHSNTULZ, TDRICHESNIZ 1999 FEiRETIE, SFIF
FINAZATIEL DD —EDHARZ WD TR THIE UTZ. 56 33 RIC KNI FeDEREDFIEE (.
BEREIROMER(CDNT, ZOREAZHNDIENS, &L T 5 FEERR LSS, BOEEREZ
BIRENSHIRIT D EZRDD & XF BOBEMERA SN TOZERE U < (FEFH(CE L.
TOFERICFIRZIBR D CENTERN, BOBEREOEHFNER CTRVMES. COXSAFAIIIR
A=y,

FARMBAD KSR ES O— LORNEITRE. RSCELOBFREEHICTFEIT DIEH. CDLDS
BMA IREFZOHENEECL D TEERNED

II.HIGED R
1. Khoday Distilleries Limited Vs. The Scotch Whisky Association & Ors.! [RE#]

a. SEME

AETIE, WEPEL 1968 F£HSEIE [Peter Scot] ZEALTHD. 1958 FEEHIEECED
EEHEEFRBRITTND, KFICBNWT, ROAVF - D4 XAF—DREEETHIFEETE.
1974 EHSMEDEHIZE(C DL TEID TULVEN, 1986 F£EXT. BHIZ [Peter Scotl DEE(CH UL
T, SFAEERE L. X(IEFEHNSHIBRT DREDARSDFEEESKMN DIz, FRFEHFNRS
(CEFMRHRZT U, &aikld. LEICEDE. 20HIR=ERELUZ.

Eﬁﬂﬁ@#”/;&
BElE. CORMBRYIRICBNT. tmoBAREEEBIC, [REE. [Peter Scot] DIE(CKDE
nuu‘a‘kb‘CL\T (CEMINST ., IRECKDIEEOEROERAZEZE L. 12 FREDOEARZ
Uazmb‘jttb\jﬂﬁa‘c\ HEICBRIRYRET UL, COERICHIED. EFlE. BiEER
E(CDWTIREZIRZ DHIC. RENMBERL. BEICESRIAZMRINETE D EIFFFESNBRNESH
~UTZ, Pﬁ%’ﬁ: EZIFEN SHIBR T DO TR (CENNDVRTNIL IS IRWEEFRE(CHD E U,
HBRELUT, matkld. BIE [Peter Scot] HEIFE(CHHITI D EHTBHI

c. DRUENINDIFEE

BIRERE (I DA E U TOERFRICE T DREHDHIRIE. TDXHE—EHLTND, HIR
(E. BREORE(CH T DIHRIENFEEZHINT DB ZMAL CL\D. £&X RRICEHREAZ
IRIEITDIENTERNELUTE, BIREBMREE(CESIDZLICKD. BCDENZEIRT

' (2008) 10 SCC 723 (2008 £ 5 A 27 B¥I3R)
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RETHD. COXDIPENEEORIBNEL T D E(CKD . EBREOERCDVNWTEFIEENS
AIRMIEZ SN TVRMREE (CH U T BRIEDITEOEERZ KA CKSBERMBILSSNDH
BEMENHD D, IBH. ERSNITENE (L. TOEHFBROEREZRAHDIMOETOECH U TIEE
COIEHNZITRET DT ENTE D,

2. United Biotech Pvt. Ltd. Vs. Orchid Chemicals and Pharmaceuticals Ltd. and Ors.?
[VU—E#]

a. EEME

AET(E, ANBESEHEZEES LT, TIPAB] EWVD)(E. FLOBIRIEE(CKBDHPHEICKD. B
ZxEUH UTe. BOBIBIEENMT O TEMAD—DIE. BIEESE 33KICEDKHEBTHD. RAS
THHRNEF 6 FREITTEERFERALTLEEURE, IPAB (&, COMBESEHEY . 7O
B, FU—3H(TRMRE =N,

b. FHIFrDHIR

COFIRTIE. TU—BHEFE. RECKD 6 FRIOBEREOEAMNES(CHSN TN DL
WSHEHT., 5 33 RICEDKHRBRCIDMAZRINUTZ, BERICKDIANKDIIZ/RNERE
HE RENZOEEREZ 6 FRMERALU CTWZZ LZWENF D TLWZ LT Dz, [RENRT
TENTERNDTENSTHOTE, WER [REDEIROMER(CKUTWT I S ICREDERICH U
TITBLizc &z, BHFRCIESED LN TER.

c. DR VCEMBDEE!

AUF(E. 88 33KICHITD 5 FRIE BEREZEELUCVIBEDEFEZ. BXBEEOE =
SERHR T DE (CASNIERFAN S, BRESNDCEERUIE, BIZEICDVWTO (525 (CFAT /M
B(E, BEZFERLU TR EMBSNTWLBD., ZNA 5 FRIBIRTRLD, EWVVDRICD0
TOFHLCAKTF T D, BIEZFERA LU TR EZIMSIMN D IEEVWDIRENDH Bl EIRE T D
CENTENE., WERQIHNANICKEFIT B THSES,

II1.%&5m

FEETER UTESMH TRSNIELD(C, HEBG. ZOEROEHZROBECENST . BIFER
E(CHITDINALIEDED, BENERINTUVDIGEE. 1999 FEIRASE 33 RICEDE, B
MEHBMADERELDICE 5FZ2EITD. UL, 5 FOHIE . BEOFBEEZHRADE
H HEEIEMERSNTLSDZH > EENSIEET D, IFEFHREHIRICDOVT(E, BHER(CKDH
AN NDNSBRCIRDNDEARNREIR(E /RN, BT —X(F. ENENDEBDSECIKFITD
TH3D,

£ & :Prashant Reddy T.

B &:7JU>2)0L- PYSTIA NFELT

P |8 : Lakshmikumaran & Sridharan Attorneys
HEH: 201451 820H

YIEEs : 56 3 ik

1 MIPR 2011 (3) 54 (2011 4 7 B 4 B¥I3R)
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(B%)
1999 FEIEA(2013 ERIWIE)

Section 33 Effect of acquiescence.
(1) Where the proprietor of an earlier trade mark
has acquiesced for a continuous period of five
years in the use of a registered trade mark, being
aware of that use, he shall no longer entitled on
the basis of that earlier trade mark -
(a) to apply for a declaration that the registration
of the later trade mark is invalid, or
(b) to oppose the use of the later trade mark in
relation to the goods or services in relation to
which it has been so used,
unless the registration of the later trade mark was
not applied in good faith.
(2) where sub-section (1) applies, the proprietor
of the later trade mark is not entitled to oppose
the use of the ealier trade mark, or as the case
may be, the exploitation of the earlier right,
notwithstanding that the earlier trade mark may
no longer be invoked against his later trade mark.

56 33 & HBRBOMR

(1) kEOBEOFEENEREFEOMERICDNT, £
DERZAMDIIN S, Ehit LT 5 FRER ULIEHE(E.
ZTDEF. BRFEOBRCEDWTCROITRZIRTIE
A SIE N = Sy~ AN

(a) BOBEROEBRNMEN THDIEDESZTHET

D& XlE

(b) BOBEMERESNTLEERX (FETHFICH
L. ZOERAICHIRZIBX D&

ZIZU. SREROBROEHFRMNER CHESNTZED
TR ZDBRDTIFIR0N,

(2) (LHMBEASNDHE. TOERSEROBRICHTL
THEFNTETERVN—73T,. BROBEOPEE. %
DEROFERAX(FHECIE U THROMEFDOF A (ST U
TARRZIBX DIEFZB IR,
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EEEHCHBITIRELSSDRIELE(FIEES 135 &%) || Ref.2-8

=

RELLED (L. BRERESM CIIMBO CERRIER/E CHD. COEREFIEO—L
TIIFRIRIBFRBE L SN TVDIN, 7> RTIE BIRIEERECSNT. £EDDIF, FECDNT
DEBNMFEALERWNGEIC, BENISEFRISN TS, 1> ROSHFR(CH T DEIFEERESM
DAREBT (&, ELLSFTDEE T, FREHEEACHBEZIRRET DIFCTRIESETLD,

L. B STEME

1999 AT 135 (3. BIZEEESMEZ(IFFVRER (CH VLT AT EERIEEEZ AT
LTWD, ARIB(CEFNDIBBED— DL, ELLGTOHFAI THD. AEKIA L, BEHHPTIC
IRELESF D X (KA E IR B IC KD FHNEZMS T DERTS5 XD 1963 FIFERFE
(Specific Relief Act, 1963)%8 36 ERU'EE 37 XEH(CEERENDINRETHD. CDRICEET
DFHFHEF. 1908 FEZE:R:NZE(Code of Civil Procedure, 1908)&n4s 39 #RAI 1 XU 2 TH D,
UL, SNBSOREDOWNWINE. REILSGZFEI I DEECDVTRE L TLVRLY,

CNSOEEGODEO—-ICKDERBLUTCETTED. 3 DDEEREHE. —iBIHRBHTH
3 C &(frima facie case). Lb&#E2 (balance of convenience). &XUNEHEARBEIRIBZE (irreparable
injury) Tdhd., BED2IBRHIIEICARETH >IN, [—EBHRBEHTHDZE] EVDRaIC
DWTIE, 7> RESHOHIRNEIERACB VTR ONETEEZIAE(C T DETOR. SFELD:H
BERDOTEE, KBHICDWTUUTTERRI Do

I1. HIBED
S.M. Dyechem Ltd. Vs. Cadbury (India) Ltd.! [E&#]

a. BEME:

ABHORE(LEEN)Z. 5B 30 B TREIND [PIKNIK] EWDSERBIZECEDE [RFT M
WX ] ZIRFELTUVE, BEGRLEEAN)E. [PICNIC] EWSBZEICEDEFaIL— MR
TUTHED., RE(LEENHSEEERERIATIRE SN, 7—XF/)\— RTREHHME. R
E(EENRELGDSZEHIUZ, 2V S5 — MEHBADLRFICKD. CORELGSIER &
Rofz. cNnNz=RIT. RE(ESFNE. 71> RedEs(ic EEUE.

b. 1> REEFHDFIR:

EEE. BIEFHOHRICNATIORIESEL. TOHER. (RELEGREEFI NNz, &
B IRELEGREHITBICHIEOTIE. [EHEEESCHBVTE. THEBE=] &R,
MHFEEOSHD [HHHI58 S (comparable strength) | DRIEICDWTHREFT T D3ENNETH D
EHPRUTE, B4 MBxHEE ] X MTE. SHEIFR(CIE. Frolch D5l 1l UARRR(CE
S55DHEEENBRITDINZHIT DI ENKDESNDBTHAES, CDOKDRTR NI BEESEH
([CHNTIE, MEBOEBEZEHILE T DFETaREL/ED TLIVD,

c. DIRVENINDRAN:

' (2000) 5 SCC 573 (2000 £ 5 A 9 HIR)
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ABHTEREHD T UICHIR (S, BIEIERESH(CH T BIRELL GBS OFR] DIz DR Al Z BAHE
(CLIEBEDTHD., EETHD. oK. 1> ROFHAE., IRELESZEFO]ITBIRCIE. OE>
O—THEHMNIZLLTD 3 DDOFT R MDD TLVE,

(i) MHABEDOSH(CHTD MMBMNARE ] BRI DB ZHHAIFCERUE—IEBHRBMHD
F1E.

(i) te&@EE,. DFED. RELESBOHFAICKD EESHLDARFICRDH. KU

(i) EHEAREEINIEE

UL URHS. 1975 D American Cyanamid Co. Vs. Ethicon Ltd'DBHFICHTBD AT IRE
I&BE COHIREE. American Cyanamid B TEMIZ [AFICH T RNEEEE (triable standard) ]
([CHEVVBOTZBEIDHIRN 1 > RESH TREINC, DHITAIREZEEL, 1> ROFHFAH
FTTRMED TWE T—ISBFRREH] OBREZWBIEIRIDEETB CTHDEEZ BN,

[N CHITANESEE | OFERVE, AT ERBENARZO/NRER & 72 DRI REME Z Ok 9 D
FTHDBEH. FHIFRE. DH (A ITAREIRACEBENMFEIT D2ONESIHDHZFHI T DF (R
Do [DHITHIANERIRE] OEE(F. ARERURNZERTORILTY BBE (CH W\ THEAM R Z 5T
M dwBEZERTET DI NS, FFBHCHNTEFEZLW. [—INBHLREMS] OBET
(F. WM& (CKDIRM SN IR L. SAFOREDE RO I DENSHFIFTCRDOSNDT
H35. U o>T. [—ILERREMSF] OBRERL, #FHIFTCH U, RECSWTIZERPIEEIRR
MEBEFHRENVOTREEREERU T IREAREEZEM T 2L SHFIFNCKOHDHICRADIE
33

S.M. Dyechem £ TlE. 1> PREHKE. BRERESBMFCHNT. FHPTEIAHICTHIAN
SEELDE [—BHNESEMt] OBECOHEV). RERCIEEDSMHFICH T DIEMHE S TR
S URITNEIRSRVWRZREIC Uz, —MRINRREEE UT. FErE4 & ERQD . SHLOFFHE
BB S CTHDIOEIRERESIMHDEFLALDT —XT [—EBHREH] OiHfiEEmT D
F(IOJEETH D, EDDER. IRHDEHRESESNVLOIERGERMEZ(CDVTSE. &HFIFF(EEHE L
TRTNUSTIRS IR,

II1.%&5m

S.M. Dyechem HMHHCHITDEEHROFIMNE. IRELLGBZIE I DIHE(CHE—FHRFIFTNRE
INZEE(CAHIDIEZREILUIZR TIHFRBICEETHD. UL, B—EBHHIFh(IREL6D
SOl CBNWTEZARIRER#HEBEZE I DRICBESNIZV, BHIFTEMO 2 ZR(LEREGSE LU
EREIMEE)BER URAITNIERSIBRNWT ENS. [—INERRSEM4] OBREZ+DTHIEI
EMMRE LGB DFFR] Z RIS D EDT(F/RV) . MHBEBDLERESE (3. HFIFFHURE LS
Rl I DN ESHDHIERC UF UFREZ RF I EIREEN D D . B EREENFRIEE LD EARF
(C1xDHmE. SHIFMHMRELLSDEFFI I D LR O D ([CHAZElREH] (expedited trial)
NEBEXTDIENTED,

£ & :Prashant Reddy T.
B &:7U>2)0UL- PVYSIA NNFEL
P & : Lakshmikumaran & Sridharan Attorneys

WMEH:2014F4H1H
HE8%, @ 56 3 AR

1 [1975] AC 396 (19754 2 B 5 H¥5R)
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Section 135 Relief in suits for infringement or
for passing off.

(1) The relief which a court may grant in any suit
for infringement or for pasing of referred to in
sectin 134 includes injunction (subject to such
terms, if any, as the court thinks fit) and at the
option of the plaintiff, either damages or an
account of profits, together with or without any
order for the delivery-up of the infringing labels
and marks for destruction or erasure.

(2) The order of injunction under sub-section (1)
may include an ex parte injunction or any
interlocutory order for any of the following matter,
namely:-

(a) for discovery of documents;

(b) preserving of infringing goods, documents or
other evidence which are related to the
subject-matter of the suit;

(¢) restraining the defendant from disposing of
or dealing with his assets of in a manner
which may adversely affect plaintiff’s ability to

55 135 & EEIFFHEAICRET BRMRICHIT DM
iH

(1) 26 134 RIBIFTEEXSFFNER LK I DR
(CBEBNT, HHFIMEZ DA ZLlar T (FFIFN
B LD DIRMANBNEENICRD. )RV RED
BEIR(C K DIEEBEBW VA HFEDOREDNT N
THD., BEX(FREHDTZHDRESNILLCITIRE
D5|EZRDDIFDZHFVN. XISHDIR,

(2) (1)ICKBELBBIC(E. ROBESDOLNITNMNCD
WTC. —ANELEHGBXEFHEGRDZECIENTSE
Do

(a) BFEOHR
(b) EEMR. 8. XIIFELMRICEFRITDIED
HBDSELDRE

(c) RRIIICRECH U TRESNDEE. BF. X
(FZDMDEFHRNIIEFEZEBINY DREDEEN (T
BREEZRFITHETHEN TOMEZNS L

recover damages, costs or other pecuniary XI(FED S B DHIE
remedies which may be finally awarded to the
plaintiff.

(3) &g (3) Afg

1963 F4FRIRUEE

Section 36 Preventive relief how granted
Preventive relief is granted at the discretion of the
court by injunction, temporary or perpetual.

56 36 & FHEIHFDEE
THHEHEEL, BERNXIIKARZEILCKD #HIFr
DBERFHE(CTIFHESND.

Section 37 Temporary and perpetual
injunctions

(1) Temporary in injunctions are such as are to
continue until a specific time, or until the further
order of the court, and they may be granted at any
stage of a suit, and are regulated by the Code of
Civel Procedure, 1908.

(2) A perpetual injunction can only be granted by
the decree made at the hearing and upon the
merits of the suit; the defendant is thereby
perpetually enjoined from, the assertion of a right,
or from the commission of an act, which could be
contrary to the rights of the plaintiff.

58 37 & HEMNRUKANZELE

(1) BERZELE(IFEDHBI X (IFHFIFINSER D68
BT ENDFETHE L. FFLRDVNDIRDERBETER
H5NSD. 1908 FRFFINVECKIDREFI=NS.

(2 KARELLE (S, BRI (CHENTRESNDHIRICK DT
FEADARZEICH U TDOHHFHESNDD ; LI T,
[REDEFCRUSD. HEFIDERX(SITROEITZ.
W& (FKAN (CEIEEN D,

1908 FFREEEFENE(2002 FERHFZNIE)

Order 39 Temporary and

Interlocutory Order

Injunction

a5 39

HENZILRUOEENGS
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Rule 1 Cases in which temporary injunction
may be granted.

Where in any Suit it is proved by affidavit or
otherwise—

(a) that any property in dispute in a suit is in
danger of being wasted, damaged or alienated
by any party to the suit, or wrongfully sold in
execution of a decree, or

(b) that the defendant threatens, or intends, to
remove or dispose of his property with a view
to defrauding his creditors,

(c) that the defendant threatens to dispossess
the plaintiff or otherwise cause injury to the
plaintiff in relation to any property in dispute in
the suit,

the court may by Order grant a temporary
injunction to restrain such act, or make such other
Order for the purpose of staying and preventing
the wasting, damaging, alienation, sale, removal
or disposition of the property or dispossession of
the plaintiff, or otherwise causing injury to the
plaintiff in relation to any property in dispute in
the suit as the court thinks fit, until the disposal of
the suit or until further orders.
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Rule 2. Injunction to restrain repetition or
continuance of breach.-

(1) In any suit for restraining the defendant from
committing a breach of contract or other injury of
any kind, whether compensation is claimed in the
suit or not, the plaintiff may, at any time after the
commencement of the suit, and either before or
after judgment, apply to the court for a temporary
injunction to restrain the defendant from
committing the breach of contract or injury
complained of, or any breach of contract or injury
of a like kind arising out of the same contract or
relating to the same property or right.

(2) The court may by Order grant such injunction,
on such terms, as to the duration of the injunction,
keeping an account, giving security, or otherwise,
as the court thinks fit.
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