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Direktori Putusan

Mahkamah Agung Republik Indonesia

Semua Direktori

Perdata (14589 putusan)
Perdata Agama (1562 putusan)
Perdata Khusus (4554 putusan)
Pidana (9015 putusan)

Pidana Khusus (5606 putusan)
Pidana Militer (697 putusan)

TUN (3142 putusan)

Putus : 2013 (4) | 2012 (3746) | 2011 (6778) |
2010 (5456) | 2009 (4271) | 2008 (4552) | 2007
(4049) | 2006 (2368) | 2005 (1188) | 2004
(438) | 2003 (244) | Selengkapnya..

Register : 2013 (97) | 2012 (2326) | 2011
(9341) | 2010 (5215) | 2009 (5019) | 2008
(3597) | 2007 (3125) | 2006 (2343) | 2005
(1599) | 2004 (1372) | 2003 (1327) |
Selengkapnya..

Upload : 2013 (1022) | 2012 (8376) | 2011
(11880) | 2010 (5750) | 2009 (6411) | 2008
(5246) | 2007 (1122) | Selengkapnya..

B

Depan | Petunjuk Penggunaan | Tentang | [RSSPaN

Putusan Terbaru

MAHKAMAH AGUNG > Pidana
Register : 2012 - Putus : 09-08-2012 - Upload : 27-02-2013

Putusan MAHKAMAH AGUNG Nomor 762 K / Pid / 2012 Tahun 2012
Ir. SUTRISNO Bin SIMO WIBOWO

MAHKAMAH AGUNG > Pidana
Register : 2012 - Putus : 10-07-2012 - Upload : 27-02-2013

Putusan MAHKAMAH AGUNG Nomor 756 K/Pid/2012 Tahun 2012
ANSYARULLAH ANDI alias DEDE

MAHKAMAH AGUNG > Perdata Khusus > Kepailitan
Register : 2012 - Putus : 01-08-2012 - Upload : 27-02-2013

Putusan MAHKAMAH AGUNG Nomor 369 K/Pdt.Sus/2012 Tahun 2012
PT. CITRA KARYA SERBA GUNA terhadap RATNA AGUSTINA TEDJA, dk.

MAHKAMAH AGUNG > Pidana
Register : 2012 - Putus : 10-07-2012 - Upload : 27-02-2013

Putusan MAHKAMAH AGUNG Nomor 755 K/Pid/2012 Tahun 2012
ALI MANSUR bin SULIKHAN

MAHKAMAH AGUNG > Perdata Khusus > Merek

Register : 2012 - Putus : 09-07-2012 - Upload : 27-02-2013

Putusan MAHKAMAH AGUNG Nomor 366 K/Pdt.Sus/2012 Tahun 2012
STEVEN ERWIN WIJAYA vs PT. GARUDAFOOD PUTRA PUTRI JAYA

Selengkapnya

Direktori

Perdata(14589)
Perdata Khusus(4554)
Pidana Khusus(5606)
TUN(3142)

Perdata Agama(1562)
Pidana(9015)
Pidana Militer(697)

Selengkapnya

Pengadilan

Mahakamah Agung(39807)
Peradilan Agama(318954)
Peradilan Militer(5241)

Peradilan Umum(43739)
Peradilan Tata Usaha Negara(2887)

Selengkapnya

Periode

Putus Register Upload
2013(4) 2013(97) 2013(1022)
2012(3746) 2012(2326) 2012(8376)
2011(6778) 2011(9341) 2011(11880)
2010(5456) 2010(5215) 2010(5750)
2009(4271) 2009(5019) 2009(6411)

Selengkapnya Selengkapnya Selengkapnya
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’ Putusan Pilihan

MAHKAMAH AGUNG > >
Register : 2013 - Putus : 22-01-2013 - Upload : 28-01-
2013

Putusan MAHKAMAH AGUNG Nomor 1
P/Khs/2013 Tahun 2013

DEWAN PERWAKILAN RAKYAT DAERAH
KABUPATEN GARUT, ; BUPATI GARUT,
MAHKAMAH AGUNG > TUN > Hak Uji Materiil

Register : 2012 - Putus : 12-09-2012 - Upload : 07-01-
2013

Putusan MAHKAMAH AGUNG Nomor 09
P/HUM/2012 Tahun 2012

ASOSIASI NIKEL INDONESIA (ANI), ; MENTERI
ENERGI DAN SUMBER DAYA MINERAL RI.,
MAHKAMAH AGUNG > TUN > Hak Uji Materiil

Register : 2012 - Putus : 12-09-2012 - Upload : 04-01-
2013

Putusan MAHKAMAH AGUNG Nomor 10
P/HUM/2012 Tahun 2012

ASOSIASI PEMERINTAH KABUPATEN SELURUH
INDONESIA disingkat APKASI, ; MENTERI ENERGI
DAN SUMBER DAYA MINERAL REPUBLIK
INDONESIA,

MAHKAMAH AGUNG > Pidana Khusus > Korupsi

Register : 2011 - Putus : 27-07-2011 - Upload : 01-11-
2011

Putusan MAHKAMAH AGUNG Nomor 1198
K/PID.SUS/2011 Tahun 2011

JAKSA/ PENUNTUT UMUM PADA KEJAKSAAN
NEGERI JAKARTA SELATAN ; GAYUS HALOMOAN
PARTAHANAN TAMBUNAN ;

MAHKAMAH AGUNG > TUN

Register : 2010 - Putus : 21-04-2011 - Upload : 28-09-
2011

Putusan MAHKAMAH AGUNG Nomor 420
K/TUN/2010 Tahun 2011

GABY MARIAM HOSIANA DAUD, ; KEPALA KANTOR
PERTANAHAN KOTA MANADO,

MAHKAMAH AGUNG > >

Register : 2011 - Putus : 04-08-2011 - Upload : 28-09-
2011

Putusan MAHKAMAH AGUNG Nomor 145
K/TUN/2011 Tahun 2011

KEPALA SEKOLAH SD NEGERI No. 05 TALIWANG,
;KEPALA DINAS DIKPORA SUMBAWA BARAT, dkk. ;
Ir. BUSRAH HASAN, MUSTAKIM PATAWARI, LM
S.TP, dkk.

MAHKAMAH AGUNG > Pidana

Register : 2011 - Putus : 25-05-2011 - Upload : 08-09-
2011

Putusan MAHKAMAH AGUNG Nomor 432 K/Pid
/2011 Tahun 2011

PARDAMEAN SITOMPUL

MAHKAMAH AGUNG > Pidana

Register : 2011 - Putus : - Upload : 11-07-2011
Putusan MAHKAMAH AGUNG Nomor 653
K/PID/2011 Tahun 2011

Jaksa pada Kejari; Rasminah als Rasminah binti
Rawan

MAHKAMAH AGUNG > Perdata > Wanprestasi
Register : 2011 - Putus : - Upload : 10-03-2011
Putusan MAHKAMAH AGUNG Nomor 89
PK/PDT/2010 Tahun 2010

PT. EFFEM FOODS INC; PT. SMAK SNAK
MAHKAMAH AGUNG > >

Register : 2010 - Putus : 10-01-2011 - Upload : 13-01-
2011

Putusan MAHKAMAH AGUNG Nomor Putusan
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PUTUSAN
Nomor 762 K/ Pid /2012
DEMI KEADILAN BERDASARKAN KETUHANAN YANG MAHA ESA
MAHKAMAH AGUNG

memeriksa perkara pidana dalam tingkat kasasi telah memutuskan sebagai berikut dalam

perkara Terdakwa :

Nama lengkap : Ir. SUTRISNO Bin SII
WIBOWO;

Tempat lahir : Yogyakarta;

Umur/tanggal lahir : 51 tahun/ 13 Juni 1959;

Jenis kelamin : Laki-laki;

Kebangsaan : Indonesia;

Tempat tinggal : Jalan Delima IV/08
RT.004/005 Tanjung Dt
Selatan Kecamatan Gro;
Petamburan Kotamadya
Jakarta Barat, atau Jalan
Ampasit III No.20 Cide;
Barat Jakarta Pusat;

Agama : Kristen;

Pekerjaan : Wiraswasta;

Terdakwa berada di luar tahanan :
yang diajukan di muka persidangan Pengadilan Negeri Bogor karena didakwa :
PERTAMA :

Bahwa ia, Terdakwa Ir. SUTRISNO Bin SIMO WIBOWO pada hari Selasa
tanggal 14 Mei 2002 sekitar jam 10.00 WIB atau setidak-tidaknya pada suatu waktu
dalam tahun 2002 bertempat di Jalan Guntur No. 23 Kelurahan Bantarjati Kecamatan
Bogor Utara Kota Bogor atau setidak-tidaknya pada suatu tempat dalam Daerah Hukum
Pengadilan Negeri Bogor, dengan maksud hendak menguntungkan diri sendiri atau
orang lain secara melawan hukum, baik dengan memakai nama palsu atau martabat
palsu, dengan tipu muslihat ataupun rangkaian kebohongan, menggerakkan orang lain
untuk menyerahkan barang sesuatu kepadanya atau supaya memberi hutang maupun
menghapuskan piutang, perbuatan tersebut dilakukan Terdakwa dengan cara sebagai
berikut :

¢ Bermula ketika saksi korban BUDIARSO ISTIANTO berkenalan dengan
Terdakwa Ir. SUTRISNO di Jakarta sekitar tahun 2001 dimana dalam
perkenalannya itu Terdakwa mengaku sebagai Direktur PT. RAMSIN
RAYA yang bergerak dalam bidang ekspor hasil laut, atas dasar itu

Hal. 1 dari 14 hal. Put. Nomor 762 K/Pid/2012

Disclaimer

Kepaniteraan Mahkamah Agung Republik Indonesia berusaha untuk selalu mencantumkan informasi paling kini dan akurat sebagai bentuk komitmen Mahkamah Agung untuk pelayanan publik, transparansi dan akuntabilitas pelaksanaan fungsi peradilan. |
Dalam hal Anda menemukan inakurasi informasi yang termuat pada situs ini atau informasi yang seharusnya ada, na?rglum tersedia, maka harap segera hubungi Kepaniteraan Mahkamah Agung RI melalui :

Email : kepaniteraan@mahkamahagung.go.id

Telp : 021-384 3348 (ext.318) Halaman 1
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Results 1 - 20 of about 164

#sort by | Country | Case No. | Court | Date

Refine Search Next 20 Results

m Country / Court = Case No. mDecision Date

# DRS. YUSUF DINATA Versus IGN HERRY SUYANTO

m Indonesia / Supreme Court RCLIP- 1D-1/2003 m May 23, 2003

of Republic of Indonesia

% TJU THIAM KHUN Versus WALTON INTERNATIONAL LIMITED (as the successor of right of
GIORDANO LIMITED)

m Indonesia / Supreme Court RCLIP- ID-2/2004 mMarch 17, 2004

of Republic of Indonesia

# SUNSWEET GROWERS INC Versus NG. SING CHEONG

m Indonesia / Supreme Court RCLIP- ID-3/2003 mDecember 12, 2003

of Republic of Indonesia

= PT. SENSHINDO INDONESIA PRATAMA Versus SHENSHINDO, Co. Ltd

m Indonesia / Supreme Court RCLIP- I1D-4/2003 m April 1,2003

of Republic of Indonesia

% PT AQUA GOLDEN MISSISSIPPI Versus Mr. TAU GWAN HARJANT

m Indonesia / Supreme Court RCLIP- ID-5/2004 mJanuary 8, 2004

of Republic of Indonesia
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[Research Center for the Legal System of Intellectual Property]

"'WASEDA University ENGLISH N
| Global COE Program <« Waseda Institute for Corporation Law and Society »

Research Center for the Legal Systems of: Intellectual Property.

*Home »Mission * Organization || * Research = Activities » Database rMewsletter

=Database of IP Precedents

# DRS. YUSUF DINATA Versus IGN HERRY SUYANTO

# Country / Court Indonesia / Supreme Court of Republic of Indonesia
# RCLIP Case No. RCLIP- ID-1/2003

# Decision Date May 23, 2003

# Parties

Plaintiff DRS. YUSUF DINATA
Defendant

IGN HERRY SUYANTO

# Fact

That Plaintiff is the owner of a company named JUARA which moves in the field of industry
and trade of dried beef by using the trademark GLORIA;

That Defendant | is one of the sales agent of Plaintiff who marketed the dried beef product
under the trademark name GLORIA manufactured by Plaintiff;

That Defendant | who knew beforehand that GLORIA is the Plaintiff's trademark has
applied for registration of said trademark to the Directorate General of Intellectual
Property Rights (Defendant Il) which later on registered said trademark on 7 November
1996 under No.373.369;

That because the trademark GLORIA under No.373.369 since its registration on 7
November 1996 or for over 3 (three) years consecutively has not been used for trading,
then pursuant to Article 61 paragraph (2) letter a of Law No.15 of 2001 on Trademark its
registration must be deleted. Also pursuant to said Article 63 in conjunction with Article 61

paragraph (2) letter a, Plaintiff is entitled to demand for its deletion.

Reply of Defendant |
That Plaintiff (IGN. HERRY SUYANTO) in 2002 submitted a claim against Defendant | (DRS.
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05-2012 HAMID SULTAN BIN MRCB PRASARANA SDN
cx. ALASAN ABU BACKER BHD
= PENGHAKIMAN
8 C-02-2082-09-2012 23/01/2013 YA DATUK DR. HJ. ECM LIBRA INVESTMENT
 ALASAN HAMID SULTAN BIN BANK BERHAD V FOO AI
= PENGHAKIMAN ABU BACKER MENG&SLAGI
Mula Mukasurat 1 dari 213 Seterusnya Akl

35

http://www .kehakiman.gov.my/?q=/node/173[2013/02/27 21:06:51]


http://www.kehakiman.gov.my/?q=node/173
http://www.kehakiman.gov.my/?q=en/node/628
http://www.kehakiman.gov.my/?q=node/1316
http://www.kehakiman.gov.my/?q=rss.xml
http://www.kehakiman.gov.my/?change=tstyle&styleVar=style4&page=173
http://www.kehakiman.gov.my/?change=tstyle&styleVar=style1&page=173
http://www.kehakiman.gov.my/?change=tstyle&styleVar=style2&page=173
http://www.kehakiman.gov.my/?change=tstyle&styleVar=style3&page=173
http://www.kehakiman.gov.my/?change=tstyle&styleVar=style5&page=173
http://www.kehakiman.gov.my/?change=tstyle&styleVar=style6&page=173
http://www.kehakiman.gov.my/?change=tstyle&styleVar=style7&page=173
http://www.kehakiman.gov.my/?change=tstyle&styleVar=style8&page=173
http://www.kehakiman.gov.my/?change=tstyle&styleVar=style9&page=173
http://www.kehakiman.gov.my/?fontsize=larger&page=173
http://www.kehakiman.gov.my/?fontsize=smaller&page=173
http://www.kehakiman.gov.my/
http://www.kehakiman.gov.my/
http://www.kehakiman.gov.my/directory/judgment/file/B-02(IM)-708-2011.pdf
http://www.kehakiman.gov.my/directory/judgment/file/P-05-424-2010.pdf
http://www.kehakiman.gov.my/directory/judgment/file/J-01-310-07-2012.pdf
http://www.kehakiman.gov.my/directory/judgment/file/02(_)-6-2011W-J_laterst.pdf
http://www.kehakiman.gov.my/directory/judgment/file/02-6-2011(W)_PressSumary.pdf
http://www.kehakiman.gov.my/directory/judgment/file/B-02(IM)-1422-06-2012.pdf
http://www.kehakiman.gov.my/directory/judgment/file/B-05-323-2010.pdf
http://www.kehakiman.gov.my/directory/judgment/file/J-02(NCVC)(W)-963-05-2012.pdf
http://www.kehakiman.gov.my/directory/judgment/file/C-02-2082-09-2012.pdf
http://www.kehakiman.gov.my/directory/judgment/jud.php?lang=bm&cn=&mi=&m=&y=&kw=&start=
http://www.kehakiman.gov.my/directory/judgment/jud.php?lang=bm&cn=&mi=&m=&y=&kw=&start=8
http://www.kehakiman.gov.my/directory/judgment/jud.php?lang=bm&cn=&mi=&m=&y=&kw=&start=1694
http://www.kehakiman.gov.my/directory/judgment/jud.php?lang=bm&cn=&mi=&m=&y=&kw=&start=0
http://www.kehakiman.gov.my/directory/judgment/jud.php?lang=bm&cn=&mi=&m=&y=&kw=&start=8
http://www.kehakiman.gov.my/directory/judgment/jud.php?lang=bm&cn=&mi=&m=&y=&kw=&start=16
http://www.kehakiman.gov.my/directory/judgment/jud.php?lang=bm&cn=&mi=&m=&y=&kw=&start=24
http://www.kehakiman.gov.my/directory/judgment/jud.php?lang=bm&cn=&mi=&m=&y=&kw=&start=32
http://www.kehakiman.gov.my/directory/judgment/jud.php?lang=bm&cn=&mi=&m=&y=&kw=&start=40
http://www.kehakiman.gov.my/directory/judgment/jud.php?lang=bm&cn=&mi=&m=&y=&kw=&start=48
http://www.kehakiman.gov.my/directory/judgment/jud.php?lang=bm&cn=&mi=&m=&y=&kw=&start=56
http://www.kehakiman.gov.my/directory/judgment/jud.php?lang=bm&cn=&mi=&m=&y=&kw=&start=64
http://www.kehakiman.gov.my/directory/judgment/jud.php?lang=bm&cn=&mi=&m=&y=&kw=&start=72
http://www.kehakiman.gov.my/
http://www.kehakiman.gov.my/
http://www.kehakiman.gov.my/
http://www.kehakiman.gov.my/?q=node/35
http://www.kehakiman.gov.my/?q=node/36
http://www.kehakiman.gov.my/?q=node/37
http://www.kehakiman.gov.my/?q=node/38
http://www.kehakiman.gov.my/?q=node/597

DALAM MAHKAMAH RAYUAN MALAYSIA DI PUTRAJAYA
(BIDANGKUASA RAYUAN)

RAYUAN SIVIL NO: B-02(IM)-708-2011

(DALAM MAHKAMAH TINGGI MALAYA DI SHAH ALAM
GUAMAN NO.22-1549-2010)

ANTARA
1. DEVI MEYYAMMAI A/P M RAMANATHAN PERAYU-
2. MEENAKSHI A/P M RAMANATHAN ... PERAYU
DAN
1. HARTINI BINTI MOHAMAD RESPONDEN-
2. RIDZWAN DAWOOD BIN ABD RAZAK ... RESPONDEN
CORAM

ABU SAMAH NORDIN, JCA
AZAHAR MOHAMED, JCA
AZIAH ALI, JCA
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JUDGMENT OF THE COURT

This is an appeal against the decision of the learned Judge of the
Shah Alam High Court dismissing the application made by the
appellants under s.326(1B) of the National Land Code (“NLC")
vide summons in chambers (enclosure 3) for an order that the
private caveat lodged by the appellants on property known as
H.S.(D) 13449, PT3, Seksyen 14, Bandar Petaling Jaya, Daerah
Petaling, Selangor (“the Property”) be extended pending the
determination of the suit for specific performance filed by the
appellants against the 1% respondent. The said Property is subject

to a restriction in interest which reads as follows —

Tanah yang diberi milik ini tidak boleh dipindah milik, dipajak atau
digadai melainkan dengan kebenaran Pihak Berkuasa Negeri.

The learned High Court Judge found that there is no evidence to
show that the State Authority had given its consent. Following the
decision of Mahadev Shankar J (as he then was) in the case of
Goo Hee Sing v Will Raja Perumal & Anor [1994] 1 CLJ 255,

the learned Judge held that the appellants have no caveatable
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New This Week
1. Case Of The Week

SABAH FOREST INDUSTRIES SDN BHD v. INDUSTRIAL COURT MALAYSIA & ANOR
2. Latest Cases

a) Legal Network Series

b) CLJ 2013 Volume 2 (Part 1)
3. Articles

a) Legal Network Series Article
4. Legislation Highlights

a) Principal Acts

b) Amending Acts

) PU(A)

d) PU(B)

CASE OF THE WEEK

SABAH FOREST INDUSTRIES SDN BHD v. INDUSTRIAL COURT MALAYSIA & ANOR
COURT OF APPEAL, PUTRAJAYA
RAMLY ALl JCA, AZHAR MA'AH JCA, ABDUL AZIZ ABDUL RAHIM JCA
[CIVIL APPEAL NO: 8-01-227-2011]
15 MAY 2012

ADMINISTRATIVE LAW: Judicial review - Certiorari - Application under O. 53 Rules of the High Court 1980 to challenge Industrial Court award - Whether reference to High
Court on question of law should have been under s. 33A Industiial Relations Act 1967 and not under O. 53 - Whether s. 33A confined to reference on question of law and does
not involve issues of facts. evidence and merits - Whether application under O. 53 correct mode

LATEST CASES
Legal Network Series
[2010] 1 LNS 17 HY-LINK IMPORT & EXPORT SDN BHD v. LEE CONTRACT: Validity - Distributorship Agreement - Whether defendant
BISCUITS PTELTD appointed plaintiff as its sole and exclusive distributor for terrifories - Whether

Distributorship Agreement vide letter of appointment valid

COMPANY LAW: Indoor management rule - Defendant's domestic sales
manager and sales operation manager involved in whole transaction - Whether
plaintiff entitled to assume that letter of appointment had been properly and
validly issued by domestic sales manager - Whether plaintiff obliged to enquire
whether defendant’s domestic sales manager or sales operation manager had
authoriy to enter into Distributorship Agreement with plaintiff

CONTRACT: Breach - Whether defendants breached the Distributorship
Agreement

[2010] 1 LNS 672 | SHAHRIL ASSOCIATED ADVERTISING & DESIGN CONTRACT: Assignment - Factoring Agreement - Procedure adopted under
SDN BHD & ORS v. IKHTIAR FACTORING SDN BHD | Agreement - Whether defendant's obligation fo release 80% (77%) to plaintiffs
was subject lo confinnation of delivery of services contracted - Whether
defendant permitted to change requirements - Whether defendant estopped from
requiring evidence of defivery or performance - Plainfiff complied with changed
requirements without protest - Whether too late for plaintiffs to complain

CONTRACT: Assignment - Factoring Agreement - Defendant's rejection of sales
contract for RM95,419.50 - Deduction of this sum and balance of the sales
contract for RM4,309.50 - Whether deductions for these two amounts was wrong
and in breach of the factoring and advance loan agreements

[2010] 1 LNS 995 | MOHD AZLI ABD AZIZ v. DATUK AINON MARZIAH CIVIL PROCEDURE: Originating Summons - Failure to include "sufficient
WAHI & ORS particulars to identify the cause or causes of action relating to plaintiff's claims” -
Non-compliance with theRules of the High Court 1980. O. 7 r. 3(1) - Whether
Originating Summons should be dismissed

TRUSTS AND TRUSTEES: Breach of Trust - Dissolution of PETRONAS
Retirement Benefit Scheme (PRBS) - Whether PETRONAS could decide to stop
contributing to the PRBS - Whether defendants exceeded their authonly and
breached the terms of the Trust Deed - Whether steps taken by defendants to
dissolve the PRBS were in accordance with provisions of Trust Deed which was
varied fo allow for a voluntary dissolution of the scheme - Whether approval of
Lembaga Hasil Dalam Negeri for the variation and subsequent dissolution
obtained - Whether PRCS was disadvantageous to the plaintiff and members of
the dissolved PRBS

[2010] 1 LNS 998 | HUE CHOOI YIN v. CHEW PIT KING CIVIL PROCEDURE: Res judicata - Decision - Respondent's previous
application under O. 14A of the Rules of the High Cowrt 1980 - Judge expressing
his opinion regarding status of marriage of petitioner fo CCM - Facls of case
seriously disputed by both parties - Whether Court bound by the former Judge's
decision made under Order 14A of the Rules of the High Court 1980

EQUITY: Estoppel - Estoppel by representation - CCM's representation to

petitioner that he was separated from his first wife and free to marry petitioner at
any time - Whether estoppel should be invoked to prevent respondent or CCM's
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estafe from questioning validity of pelitioner's customary marriage to CCM on 5
Mei 1979 - Whether estoppel could be invoked against respondent and CCM's
estate to declare petitioner the lawful wife of CCM - CCM's marriage fo first wife
registered under the Civil Marriage Ordinance 1952 (CMQ) - Whether estoppel
could be used to defeat the statutory provisions of the CMO

FAMILY LAW: Marriage - Cuslomary mariiage - Declaration of marital status -
Petitioner cohabited with CCM and had given birth to 2 children - CCM never
divorced from first wife until her death and never married petitioner after her
death - Customary mariiage of petilioner to CCM never registered under the Civil
Marriage Ordinance 1952 (CMO) and/or the Law Reform (Marriage and Divorce
Act) 1976 (LRA) - Whether there was a customary marriage between petitioner
and CCM on 5 May 1979 - if so. whether such mariage valid under the CMO
and/or the LRA - Whether circumstances gave rise to a legal marriage under the
CMO and the LRA between petitioner and CCM prior to and after demise of first
wife - Whether the Court could make the declarations sought by petitioner

[2010] 1 LNS 1041 | LIM GEOK MU! v. TIMBALAN MENTERI DALAM CRIMINAL LAW: Dangerous Drugs (Special Preventive Measures) Act 1985, s.
NEGERI, MALAYSIA & ORS 3(1) - Detention order - Order challenged as invalid, null and void and of no legal
effect - Failure to prove existence of the report of arrest and detention made by
Deputy Superintendant - Failure to inform plaintiff of reason for her arrest in
breach of Article 5 and 151 (1) (a) of the Federal Constitution - Whether
Investigation Officer and Inquiry Officer complied with the requirements of ss. 3
(3) and 5(4) - Whether Deputy Minister complied with the two conditions
precedent before making the detention order - Whether plaintiff proved any
procedural breach in the making of the detention order

CLJ 2013 Volume 2 (Part 1)
COURT
[SC INDIA]

Anand Mohan v. State Of Bihar
AK Patnaik, Swatanter Kumar JJ
(Criminal Procedure; Evidence - Criminal Procedure Code, 1973 - Section 154 - FIR) [2013] 2 CLJ 1 [SC India]

COURT OF APPEAL

Muhammad Nizam Ishak & Satu Lagi lwn. PP
KN Segara, Azahar Mohamed, Abdul Aziz Rahim HHMR
(Prosedur Jenayah; Undang-undang Jenayah - Rayuan - Sama ada sabitan s. 39B(1)(a) selamat - Sama ada anggapan s. 37(d) terpakai) [2013] 2 CLJ 32 [CA]

PP v. Mahathir Muhammad
Hishamudin Mohd Yunus, Azahar Mohamed, Aziah Ali JJCA
(Criminal Procedure - Appeal - Whether only question of law appealable to Court of Appeal - Rationale) [2013] 2 CLJ 50 [CA]

Wan Khairani Wan Mahmood v. Sri Alam Sdn Bhd
Zainun Ali FCJ, Ramly Ali, Zaharah [brahim JJCA
(Trusts - Resulting trust - Transfer of shares without consideration) [2013] 2 CLJ 63 [CA]

HIGH COURT

Chong Chen Foh v. Tan Laj Soon
Umi Kalthum Abd Majid J
(Legal Profession - Advocates and solicitors - Misconduct - Whether there was sufficient appreciation of evidence) [2013] 2 CLJ 78 [HC]

Jenain Subiv. PP
Abdul Rahman Sebli J
(Criminal Law - Murder - Intention - Accused a corporal with Royal Malaysian Police) [2013] 2 CLJ 92 [HC]

Madlis Azid & Ors v. Chua Yung Kim & Ors
Supang Lian J
(Civil Procedure - Contempt of court - Rules of the High Court 1980, O. 45 r. 7(7)) [2013] 2 CLJ 110 [HC]

Takaful Nasional Bhd v. Nooraizan Mohd Tahir & Anor

Ravinthran Paramaguru JC

(Civil Pracedure; Damages: Industrial Court - Judicial review - Application to quash award by Industrial Court - Non-confirmation of employee's position by end of
extended probation period) [2013] 2 CLJ 121 [HC]

SUBJECT INDEX
CIVIL PROCEDURE

Contempt of court - Order of committal, application for - Notice of motion - Failure to comply with court order - Whether plaintiff permitted to cite first defendant for
contemnpt notwithstanding order of court not personally served - Whether court to dispense with service of order - Rules of the High Court 1980, 0. 45 1. 7(7) -
Whether defences raised devoid of merits - Whether first defendant in wilful and contumelious breach of order of court - Whether proven beyond reasonable doubt
- Whether first defendant found guilty of contempt of court

Madlis Azid & Ors v. Chua Yung Kim & Ors

(Supang Lian J) [2013] 2 CLJ 110 [HC]

Judicial review - Application to quash award by Industrial Court - Non-confirmation of employee's position by end of extended probation period - Lapse of three
years - Employee gainfully employed by another employer - Compensation - Whether Industrial Court had contravened s. 54(2) Industrial Relations Act 1967 -
Jurisdiction of Industrial Court - Whether target set for employee. managerial prerogative - Whether Industrial Court Chairman erred in arriving at decision
Takaful Nasional Bhd v. Nooraizan Mohd Tahir & Anor

(Ravinthran Paramaguru JC) [2013] 2 CLJ 121 [HC]

CRIMINAL LAW

Murder - Intention - Penal Code, s. 304(a) - Appeal against conviction and sentence - Accused a corporal with Royal Malaysian Police - Deceased shot by
accused while being chased by police - Whether accused had knowledge that injury likely to cause death - Whether accused had intention to cause death -
Whether intention and knowledge are distinct elements to prove offence - Whether appeal allowed

Jenain Subiv. PP

(Abdul Rahman Sebli J) [2013] 2 CLJ 92 [HC]

Penal Code, s. 304(a) - Appeal against conviction and sentence - Accused a corporal with Royal Malaysian Police - Deceased shot by accused while being
chased by police - Whether accused had intention to cause death - Whether accused had knowledge that injury likely to cause death - Whether intention and
knowledge are distinct elements to prove offence - Whether appeal allowed

Jenain Subiv. PP

{Abdul Rahman Sebli J) [2013] 2 CLJ 92 [HC]

CRIMINAL PROCEDURE
Appeal - Appeal from Magistrate Court - Notice of Appeal - Requirements - Whether only question of law appealable to Court of Appeal - Rationale - Minimal risk
of injustice - Whether failure to raise pure question of law rendered appeal dismissed - Courts of Judicature Act 1964, s. 50(2), (2A), (3)

PP v. Mahathir Muhammad
(Hishamudin Mohd Yunus, Azahar Mohamed, Aziah Ali JJCA) [2013] 2 CLJ 50 [CA]
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Goldloop v. GSIS Page 1 of 12

No Original copy Available [‘

Republic of the Philippines

Supreme Court
Manila
FIRST DIVISION
GOLDLOOP PROPERTIES INC.,, G.R. No. 171076
Petitioner,
Present:
LEONARDO-DE CASTRO,=
- Versus - Acting Chairperson,
DEL CASTILLO,
VILLARAMA, JR.,
REYES,E* and
PERLAS-BERNABE="" JI
GOVERNMENT SERVICE
INSURANCE SYSTEM, Promulgated:
Respondent.
D e T X
DECISION
DEL CASTILLO, J.:

This protracted legal battle revolves around the unilateral rescission of the parties’ contracts.

aj
In this Petition for Review on Certiorari, petitioner Goldloop Properties Inc. (Goldloop) assails the Septemliﬁ 26, 2005 Decision

8%{}111? &%%ﬁ%@?&} lél(tg;f%r%&/%fﬁ%l 81\\//1}\1821%) IL]305 6‘83%)“11}156}’&%"&%1 1csﬁgﬁ%lg%§nhgejgnng ga?n%gggsl) EiEWise a(s)sfati]fnglS %%%ngggyl
3
11,2006 Resolution  of the CA which denied Goldloop’s Motion for Reconsideration thereto.

Factual Antecedents

The Government Service Insurance System (GSIS) owns a 2,411-square meter (sq. m.) parcel of land located in ADB Avenue cor.

Sapphire St., Ortigas Center, Pasig City as well as the Philcomcen Building standing on a portion thereof. On June 16, 1995, GSIS and
4]
SR Rt Meme bR f ARemr (AR Mini LSRG 960198 S RSRiS:0F 2 nh VEuld i i heafaead
to pay GSIS the amount of £140,890,000.00 for the portion of the land on which the condominium building shall stand to be remitted in
eight installments within the four-year period following the execution of the MOA. Said amount is apart from the guaranteed revenue of
[5]
FodaR AR me S RASE moelahan e e alec Palready sompleied Andiie (ORI H U ol AT ST
[6]
amount in excess of P1,428.28 million and Goldloop, to the balance of 90.14%.
|

relocation U il o B e S A S P L S AR A e s Pesisst b
had yet to remit to GSIS the first and second installment payments of the guaranteed amount, the Addendum also contained stipulations

relative thereto, to wit:
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Goldloop v. GSIS Page 2 of 12

8]
2. The parties agree that the expense items identified in Annex “C”  as A.1, A2.1,A2.2., A23.,A3.1.,B.1 and B.2 are for the account of GSIS;
while expense items A.3.2. and B.3 are for the account of GOLDLOOP.

3. As a gesture of goodwill and in consideration for the waiver by GSIS of the interest due from GOLDLOOP by reason of late payment of the
first guaranteed amount under Section 1.1. of the MOA, GOLDLOOP hereby agrees to absorb expense Item C of Annex “C” hereof;

4. GOLDLOOP shall advance the payments of all the expense items due from GSIS which shall, however be credited as full payment of its first
guaranteed installment and partial payment of the second guaranteed installment under Section 1.1. of the MOA;

5. As further gesture of goodwill and as additional consideration for the waiver by GSIS of the interest due from GOLDLOOP by reason of late
payment of the first guaranteed amount under Section 1.1 of the MOA, GOLDLOOP hereby agrees not to charge the GSIS any interest for the
amounts to be advanced by GOLDLOOP in excess of the amount due as its first guaranteed installment;

6.  In consideration of the undertakings of GOLDLOOP under Sections 3 and 5 hereof, the GSIS hereby waives in favor of GOLDLOOP the

|
interest due from the latter by reason of its late payment of the first guaranteed amount under Section 1.1 of the MOA[.]
10 11

Goldloop then perﬁrﬂfd the necessary preparatory works. It also formally launched the project ~ and conducted the pre-selling
of the condominium units.
Unfortunately, construction could not proceed because Mayor Vicente P. Eusebio (Mayor Eusebio) of Pasig City refused to act on the
[13] [14]
aeplications, for Puding RS fledhin NOYSEGE P28 predidifhid Selieral SIS Rk CRE 8 DoRe ity R o
[15]
R g e e irte O R SRHOHC AR OS2 b the eSS LS iimRasse: YRR Ruscbig omieft fodolddn
[16]
settled by the court through a petition for declaratory relief that Pasig City intended to file.

When Mr. Federico C. Pascual (Pascual) was subsequently appointed as the new President and General Manager of GSIS, Goldloop’s
President, Mr. Emmanuel R. Zapanta (Zapanta), apprised him of the situation. Later, however, Goldloop received from GSIS a letter dated

7] [18]
%\éﬁg?%etzﬁh% thle9 8v80r fs%ppa eltd%fe %or%%%lggslﬁgggg%? perng)t gsg‘s:lllllgt %151[(%%% faul’g ; Esuslltfi‘lglgu&igfgtt%zg %I\%c?lﬂc{)c%cr%?ln%gcez’tﬁg ?)?o?gc
[19]

as soon as the issue o&h}lilding permits is resolved, Zapanta urged GSIS to reconsider its position. Despite this, GSIS still sent Goldloop
%o?og&%g%s%s%?e%ch gfl t?tg F(ﬁ)blliléat'o%g’ 2121(1) Ocsotzmnnmﬁtrtggﬁ s0 glaé\{glgl er,thgpleact{ﬁrcasllfflc?c?rt %?fgﬁaﬂ %%e %}(f) /}h%haéhlgfag?gége%ggﬁg%d%
$£140,890,000.00 under Section 1.1 and pursuant to Sections 1.3 and 2.4 of the MOA, viz:

In view of your failure to abide by the provisions of the Memorandum of Agreement, please be informed that effective upon the expiration of
thirty (30) days from receipt of this notice, the aforesaid Agreement is deemed rescinded and terminated for breach of obligations and commitments
pursuant to the following provisions of the Contract:

Section 1.1 That GOLDLOOP PROPERTIES, INC. will pay the GSIS a guaranteed amount of ONE HUNDRED FORTY MILLION
EIGHT HUNDRED NINETY THOUSAND PESOS ($140,890,000.00) as payment for the 1,195 sq. m. portion of the lot on

which the second tower will stand in accordance with the following schedule:

Period from signing of the Percentage of Total Amount to be

Agreement Amount Remitted

Six Months 10% P 14,089,000.00
Twelve Months 15% 21,133,500.00
Eighteen Months 15% 21,133,500.00
Twenty-four Months 15% 21,133,500.00
Thirty Months 15% 21,133,500.00
Thirty-Six Months 10% 14,089,000.00
Forty-Two Months 10% 14,089,000.00
Forty-Eight Months 10% 14,089.000.00

100% P 140,890,000.00

Section 1.3 Payment to GSIS of the amounts provided for in the preceding paragraphs shall be remitted by GOLDLOOP within the periods
stated therein without need of prior demand; and failure to so pay within said periods shall entitle the GSIS to an interest of 18%

per annum, compounded monthly, without prejudice to the other rights and remedies of the GSIS under this Agreement and under
applicable laws.

XXXX

Section 2.4. Should GOLDLOOP fail to start the construction works within thirty (30) working days from the date all the relevant permits
and licenses from the concerned agencies are obtained, or within six (6) months from the date of the execution of this Agreement,
whichever is earlier, or_at any given time abandon the same or_otherwise commit_any breach of their_obligations and
commitments under this Agreement, this agreement shall be deemed terminated and cancelled without need of judicial action by
giving thirty (30) days written notice to that effect to GOLDLOOP [which] hereby agrees to abide by the decision of the GSIS.
21]

(Underscoring and Emphasis in the original.)
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1. CA GR SP 122926: ROQUE SIOSON GANZON vs. HON. ROLANDO G. MISLANG,
the People of the Philippines, and Gilbert Tacade

This is a petition for certiorari under Rule 65, Rules of Court, assailing the (i)
Resolution dated June 1, 2011 in Criminal Case No. 144812 of Branch 167, ...
Promulgated on 2013-01-31

2. CA GR SP 124244: STEPHEN B. ALCANTARA vs. Hon. ALEX A. LOPEZ, Hon.
GREGORIO O. BILOG, et al.

In his Mediator's Report dated December 19, 2012, Atty. Herminio A. Liwanag,
Appellate Court Mediator, reported the successful settlement of the case....
Promulgated on 2013-01-31

3. CA GR SP 127831: EAGLE STAR COMPANY vs. NATIONAL LABOR RELATIONS
COMMISSION and VERGEL M. GAVINO,

In a Joint Manifestation/Motion filed on December 26, 2012, petitioner Eagle Star
Company/MISC Berhad-Malaysia, Shirley P. Oro and private respondent Vergel M.
Gavino...

Promulgated on 2013-01-31

4. CA GR CV 98742: ELOISA CALOSA LUSANTA vs. BENJAMIN V. CO., JR.

For defendant-appellant's failure to file the required appellant's brief within the
reglementary period which expired on November 29, 2012...

Promulgated on 2013-01-31

5. CA GR SP 123906: NEW SEA & LAND REALTY & DEV'T. CORP. vs. HE EXEC
JUDGE, ONSHORE STRATEGIC ASSETS (SPV-AMC), INC.

Averring that they have entered into an amicable settlement as evidenced by the
Compromise Agreement, and Release, Waiver and Quitclaim,...

Promulgated on 2013-01-31

6. CA GR SP 122290: ESMERALDO D. SIMON vs. SOCIAL SECURITY SYSTEM

This is a Petition for Review filed under Rule 43 of the Rules of Court seeking the
reversal of the July 21, 2011 Decision of the Employee's Compensation Commission
(ECC)...

Promulgated on 2013-01-31

7. CA GR CV 98644: NELIA CONSTANTINO vs. AURORA S. ROQUE, ET AL
Before this Court is an Appeal filed by plaintiff-appellant Nelia Constantino. On
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Home Supreme Court Justices News and Advisories Site Map Registration About Us Contact Us

Chief Justices
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AcsadEe Jisices d;f] View printer friendly version

SECOND DIVISION IUsername: |

[ G.R. No. 167158, January 30, 2013 ] i’asswmd: |

[Remember me

VIRGINIA JUDY DY AND GABRIEL DY, PETITIONERS, VS. PHILIPPINE BANKING

CORPORATION, [l RESPONDENT.
DECISION
CARPIO, J.:
[REGISTER] | [FAQs]
) N ) o - [(02)524-2706]
Before the Court is a Petition for Review on Certiorari under Rule 45 of the Rules of Court, assailing the 22 July [E-LIBRARY HOTLINE]

2004 Decision!? and the 17 February 2005 Resolution!3! of the Court of Appeals (CA) in CA-G.R. CV No. 57331.
The CA affirmed with modification the 14 July 1997 Decision!¥l of the Regional Trial Court (RTC) of Pasig City,
Branch 154, in Civil Case No. 58672, an action for sum of money filed by respondent Philippine Banking
Corporation (Philbank) against petitioners Virginia Judy Dy (Dy), Gabriel Dy,[5] Marina International Marketing
Corporation (Marina), Caezar Tanjutco (Tanjutco), Joel Alindogan (Alindogan), Efren Mercado (Mercado), and

Intercontinental Cargo Specialists, Inc.
The Facts

Sometime in 1989, Philbank’s Internal Auditing Department conducted a verification and audit of Marina’s accounts
with the former’'s Balintawak, Quezon City branch.l®! The audit team discovered that there were “fraudulent ﬁi Supr{:mc
manipulations and falsification of commercial documents involving, among others, bank drafts, invoices, bills of SR __f of the Phi]ip;}ines
lading, packing list, certificates of origin, medical and quarantine clearances and other related documents resulting
in loss to the bank of the amount of US$1,538,094.49” in Marina’s export accounts with the bank.[”] rf‘;' Court of
: Appeals
On 22 September 1989, Philbank filed a complaint for a sum of money with preliminary attachment against Marina,
Tanjutco, and Alindogan. The complaint was later amended to include the Dy spouses and Mercado as

Sandiganbayan
defendants.®]

The investigation had revealed that in June 1989, Tanjutco and Alindogan negotiated with Philbank the following ] Court of

export shipping documents: : Tax App&:'ﬂfs

Date of Negotiation Reference No. Amount ! " Judicial and

June 7, 1989 EBBAL 140.89 US$ 116,688.14 Bar Council
June 7, 1989 EBBAL 141.89 US$ 118,012.26
ﬁ Office of the Court
June 9, 1989 EBBAL 144.89 US$ 116,656.37 x g
Administrator
June 15, 1989 EBBAL 145.89 US$ 91,833.90
June 15, 1989 EBBAL 146.89 US$ 92,202.42 = Philippine
Judicial Academy
June 15, 1989 EBBAL 147.89 US$ 93,104.72 ’
June 15, 1989 EBBAL 148.89 US$ 91,117.16 4T
Philippine
June 15, 1989 EBBAL 149.89 US$ 110,997.54 = Mediation Center
June 22, 1989 EBBAL 160.89 US$ 105,167.14
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The Search Results window gives you a quick overview of the cases that contain hits related to your search. Without having to open
the case itself, you can see at a glance the excerpts of the case where the hits occur, the relevant front matter of the case as found in
the PRA or SCRA, including the syllabi. Click on "More Excerpts" to see more excerpts with search term hits in a particular case.

We have made the front matter of a case available in the search results so that you have as much relevant information. Click on
"More" to view more front matter information.
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Case Search: (’"‘_‘""J Search for: | “plunder law”
Parties : -
Involved: Skiinth [_anp T8 'Cwniei : 8| Diosdado sitva ]
| AND EI’ Select Filter E
B Add Angther Row
Promulgation From | 1901 Bm:"&;;‘;'
Date
Publication CIPRA CISCRA
Clea Search ) Search in Results
Simale Search (Search ) in

Found 66 hits In 16 cases for "plunder law"” in 0.268 sec.

Display Set: | 20 E Pages: 4 A efl 4
1. Estrada vs. Sandiganbayan, 369 SCRA 394, November 19, 2001 Less

Excerpt :1. conscience is put to its severest test. Petitioner Joseph Ejercito Estrada, the highest-ranking official to be
prosecuted under RA 7080 (An Act Defining and Penalizing the Crime of Plunder), [1Approved 12 July 1991
and took effect 8 of October 1991.] as amended by RA 7659, [2Approved 13 December 1993 and took effect
31 December 1993.] wishes to impress upon us that the assailed law is so defectively fashioned that it crosses
that thin but distinct line which divides the valid from the constitutionally infirm. He therefore makes a
stringent call for this Court to subject the Plunder Law to the crucible of constitutionality mainly because,
according to him, (a) it suffers from the vice of vagueness; (b

More Excerpts

Case Title :JOSEPH EJERCITO ESTRADA, vs. SANDIGANBAYAN (Third Division) and PEOPLE OF THE PHILIPPINES,
respondents.

Case Nature :PETITION to declare Republic Act No. 7080 (An Act Defining and Penalizing the Crime of Plunder) as
amended by RA No. 7659 unconstitutional.

Syllabi Class :Constitutional Law| Criminal Law| Anti-Plunder Law| Pleadings and Practice| Criminal Procedure| Due
Process| Anti-Plunder Law (R.A. 7080)| Statutes| Statutory Construction| Criminal Law| "Void for
Vagueness” Doctrine| Words and Phrases| Due Process| Overbreadth Doctrine| Facial Challenges|
Presumption of Innocence| "Reasonable Doubt” Standard| Constitutional Law| Death Penalty Law (R.A.
H Publi i i C al Rewvi imes Mala a Prohibita

Slii =81 !’-i‘l' LTTUDRLIOT at C ¥

a ol

Viewing Decisions in CentralBooks Reader with TrueCite technology.

We give you as much information up front so that you can decide which case you are looking for, upon seeing the case of interest, just
click on "View Case" and a new window "CentralBooks Reader" will pop open.

Viewing cases in CentralBooks Reader shows you the case with the original page and page formatting as found in PRA and SCRA. You
can cite the case and the page and it will correspond to the original case as found in the physical book. You can copy and paste text
from here to your word editor. You can also use our Copy/Paste function, using this method automatically adds a case and page
citation after the pasted text, once again making citing a case easy and quick.
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Case Tithe: MIAA-MALA
ASSOCIATION OF SERVICE
CPERATORS, petitioner, vs.
THE OMBUDSMAN,
PANTALEON D, ALVAREZ,
VICENTE RIVERA, JR.,
ANTOMNIO P. GANA, EDGARDO
C. MANDA, DIOSDADO ACDB,
REYNALDO ROA, LLEWELLYN
A VILLAMOR, JOSE GABRIEL
BENEDICTO, JOSE N, GO, IR,
ELPIDIO L. MENDOZA, BERND
L. STRUCK, CHENG YONG,
JEFFERSON G. CHENG, JASON
CHENG, ALFRED JOHANNES
(HANS) ARTHUR VOGEL,
STEPHAN BAUCHSPIESS, 5.
SAMIM AYDIN, HACHIMAN
YORKOL, GIL CAMACHO,
KATHERIME AGNES ARNALDO,
MARIO TONGSON, MARIFE T,
DPULENCIA, MARY
ANTHOMETTE P. MANALD,
ERNESTOD F. HERNANDEZ,
CARLITOS V. CLAVANO,
LUISITO V. CLA-VAND,
DIOSDADO N. SILVA, RONALD
W, CLAVAND, ROGER D.
MERCADD, DR, RADUL HILLE,
MANFRED REIMER, HENRY T.
GO, LILIA G. CHENG, JEAN G
CHENG, EBERHARD MUELLER,
KARL MAY and VENNER M.
MENDOZA, respondents.

Citation: 473 SCRA 245

More..,

Search Result

1. . 3019} in relation to Article
186 of the Revised Penal
Code;. 2. 2. Viclation of the
Code of Conduct of Ethical
Standards for Public Officials
and Employees (R.A. No.
6713); and 3. 3. Violation of
the Plundar Law. The
cemplaint alleges inter alia,
that private respondents,
acting in conspiracy, created a
manopoly related services a4
shown by the "onergus,
disadvantageous, and unlawful
provisions® of the 1997
Concession Agreement, the
ARCA, and the three (3)
Supplements thereta; that the
exclusive natiune of PIATCOS

services at the IPT 3 will cause &

undue prejudice to the

RT REPORTS ANNOT)

http:/f175.41.139.102/sfsreader/ session/0000012e7a535404e66b1560000a0083001100e5 /1 /70=False

248 SUPREME COURT REPORTS ANNOTATED

MIAA-NAIA Association of Service Operators vs.
Ombudsman

On September 10, 2001, the MIAA-NAIA Association of
Service Operators, petitioner, filed a complaint against the
above-named respondents with the Office of the
Ombudsman, docketed as OMB Case No. 0-01-0693. The
charges are:

1. Violation of Section 3 (e) and (i) of the Anti-Graft
and Corrupt Practices Act (RA. No. 3019) in
relation to Article 186 of the Revised Penal Code;.

2. Violation of the Code of Conduct of Ethical
Standards for Public Officials and Employees (R.A.
No. 6713); and

3. Violation of the Plunder Law.

The complaint alleges infer alia, that private respondents,
acting in conspiracy, created a monopoly related services as
shown by the “onerous, disadvantageous, and unlawful
provisions” of the 1997 Concession Agreement, the ARCA,
and the three (3) Supplements thereto; that the exclusive
nature of PIATCO's services at the IPT 3 will cause undue
prejudice to the members of petitioner; that the
Government ensured that the services or operations
currently being undertaken by petitioner’s members at the
NAIA “shall not be carried over to the NAIA Terminal 3;"
that the Government can be required to assume PIATCO's
financial obligations to its foreign lenders if it defaults in
payment; that PIATCO is entitled to indefinitely retain the
IPT 3 despite the expiration of the concession period until
the liguidated damages due it shall have been paid by the
Government; that PIATCO is authorized to mortgage the
facility; and that the P750 million a year that PIATCO
shall pay the Government for 25 vears is substantially
lesser than the P12 billion a year being collected from
NAIA Terminals 1 and 2.

Petitioner also alleged that private respondents, acting
in conspiracy, entered into a contract with Wintrack
Builders, Inc. (Wintrack) owned by respondent Pantaleon
Alvarez to do clearing at the NAIA IPT 3 site; and that
Wintrack made over-billings in the amount of
P76,496,157.45, P56 million of

© Copyright 2011 Central Book Supply, inc. All rights rassrved.

View Scanned Original Decisions

While we've spent many years digitizing the library, there is no library that is perfect or error free from the start. We will be editing
and proofing the library continuously fixing errors and updating it online on a weekly basis. But to make sure you have the necessary
tools in front of you we have added a feature called View Scanned Original. When viewing some cases in Reader, if you suspect that
some of the text may contain possible errors you can look for the button View Original Case, clicking on this will open another window
with the original scanned page. The resolution was kept low to keep the system as fast as possible but with enough clarity for you to
view the original page. This should confirm whether the text compares with the original. Once again, this is a temporary measure and
we will be proofing and editing the library on a daily and weekly basis. Some cases will not have the View Original Case option. This
means the case has been fully proofed and edited by our Editors.

Support

We hope you enjoy using e-SCRA, we hope that it makes research faster, easier in a very powerful way. If you need support you can
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Welcome to the Case Digests Database at
PhilippineLaw.info.
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case digests available online.
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3 comments - What do you think?

3 Responses to “Case Digests”

ﬁ?.’h Jay_milear says:

June 12, 2012 at 11:56 am

magandang araw po , gsto ko po sana humingi ng payo tungkol po dun sa aso ko , nka nkagat po kc
siya ng aming kapitbahay , at gusto po ako ipabarangay ng aking kapit bahy ... pano po kau un ?
pwede po ba mki suyo nlang ? 09308250413 yan po ang # ko ... pkitext nlang po sken ung payo
niyo pwede din po kau @m:disqus awag ... nkiki usap po ako sa inyo ... ang po plang pangalan ay jay
milaer a. bautista ... paki usap ..

[Reply

June 12, 2012 at 12:58 pm
Sorry, we don't provide legal advice.

Reply/|

el
ﬂ Mynameborat48 says:
August 5, 2012 at 7:00 pm
is it legal to implement a suspended Administrative Order? if so, what case should i file?I wish to file a
complain regarding this matter, thank you.

Reply/|

Leave a Comment

By submitting a comment here you agree to our comment policy and grant this site a perpetual license
to reproduce your words and name/web site in attribution.

| I Name (required)

| I Mail (will not be published) (required)
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G.R. No. 201112/G.R. No.

201121/G.R. No. 201127/G.R.

No. 201413
October 23, 2012

G.R. No. 175155

People of the Philippines vs. Asia Musa y Pinasilo, Ara
Monongan y Papao, Faisah Abas y Mama, and Mike Solalo y
Mlok

Spouses Humberto Delos Santos and Carmencita Delos Santos
vs. Metropolitan Bank and Trust Company

People of the Philippines vs. Noel T. Laurino

Republic of the Philippines vs. Gloria Jaralve (deceased),
substituted by Alan Jess Jaralve-Document, Jr., et al.

People of the Philippines vs. Meriam Guru y Kazan

P.L. Uy Realty Corporation vs. ALS Management and
Development Corporation and Antonio K. Litonjua

VSD Realty & Development Corporation vs. Uniwide Sale, Inc.
and Dolores Baello Tejada

People of the Philippines vs. Chito Nazareno

Westmont Bank, formerly Associates Bank now United
Overseas Bank Philippines vs. Myrna Dela Rosa-Ramos,
Domingo Tan and William Co

Tom Tan, Annie U. Tan and Nathaniel Tan vs. Heirs of Antonio F.
Yamson

Lito Bautista and Jimmy Alcantara vs. Sharon G. Cuneta-
Pangilinan

Rolex Rodriquez y Olayres vs. People of the Philippines and
Allied Domecq Spirits and Wines, represented by Allied Domecq
Phils., Inc.

Rubenj D. Andrada vs. Agemar Manning Agency, Inc. and/or
Sonnet Shipping Ltd./Malta

Felix Martos, Jimmy Eclana, Rodel Pilones, et al. vs. New San
Jose Builders, Inc.

Leo A. Gonzales vs. Solid Cement Corporation and Allen
Querubin

Archbishop Fernando R. Capalla, et al. vs. The Hon. Commission
on Elections/Solidarity for Sovereignty (S4S) etc., et al. vs.
Commission on Electons etc./Teofisto T. Guingona, et al. vs.
Commission on Elections, et al./Tanggulang Demokrasya (Tan
Dem), Inc., et al. vs. Commission on Elections

John C. Arroyo, Jasmin Alipato, Primitivo Belanders, et al. vs.
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THIRD DIVISION
G.R. No. 199735 October 24, 2012

PEOPLE OF THE PHILIPPINES, Plaintiff-Appellee,

VS.

ASIA MUSA y PINASALO, ARA MONONGAN y PAPAO, FAISAH ABAS y MAMA, and MIKE SOLALO y
MILOK, Accused-Appellants.

DECISION

VELASCO, JR.,J.:

This is an appeal seeking to nullify the February 28, 2011 Decision® of the Court of Appeals (CA) in CA-G.R. CR-

H.C. No. 03758, which affirmed the October 7, 2008 Decision? in Criminal Case No. 13536-D of the Regional Trial
Court (RTC), Branch 163 in Taguig City. The RTC convicted accused-appellants of violating Section 5, Article Il of
Republic Act No. (RA) 9165 or the Comprehensive Dangerous Drugs Act of 2002 for selling dangerous drugs.

The Facts

An Information charged the accused Aisa Musa y Pinasilo (Musa), Ara Monongan y Papao, Faisah Abas y Mama
(Abas), and Mike Solano y Mlok (Solano) with the following:

That, on or about the 1st day of June, 2004 in the Municipality of Taguig, Metro Manila, Philippines and within the
jurisdiction of this Honorable Court, the above-named accused, in conspiracy with one another and acting as an
organized or syndicated crime group, without being authorized by law, did, then and there willfully, unlawfully and
knowingly sell and give away to one POl Rey Memoracion one (1) heat sealed transparent plastic sachet
containing 4.05 grams of white crystalline substance, which was found positive for Methamphetamine
hydrochloride also known as "shabu", a dangerous drug, in violation of the above-cited law.

CONTRARY TO LAW.3
Version of the Prosecution

The prosecution’s version of facts was anchored heavily on the testimony of Police Officer 1 Rey Memoracion
(PO1 Memoracion). From the findings of the trial and appellate courts, We synthesize his testimony, as follows:

On June 1, 2004, at or about 9:00 p.m., the Station Anti-lllegal Drugs-Special Operating Task Force of the Taguig
City Police received a report from an informant about the selling of prohibited drugs by Musa and her cohorts at
Mabharlika Village, Taguig City. The police immediately organized a buy-bust operation which included PO1 Danilo
Arago (PO1 Arago) and PO1 Memoracion as team members. The police agreed that PO1 Memoracion was the
designated poseur-buyer; that five one-thousand peso (PhP 1000) bills with Memoracion’s initials were to be used
as marked money; and that Memoracion’s lighting of the cigarette was the pre-arranged signal to signify the
consummation of the transaction. The buy-bust team submitted a pre-operation report to the Philippine Drug
Enforcement Agency and entered it in the police blotter. Thereafter, the buy-bust team, along with the informant,
proceeded to a nearby shopping mall (Sunshine Mall) where the police had arranged PO1 Memoracion and the
informant to meet with the alleged drug dealers.

The buy-bust team arrived at the mall at around 9:45 p.m. The informant and Memoracion alighted from the
vehicle while the rest of the buy-bust team waited at the parking lot. The informant then introduced Memoracion,
as a potential buyer, to Abas and Solano. PO1 Memoracion then told Abas and Solano that he wanted to score
shabu worth five-thousandpesos (PhP 5,000) but the two replied that they do not have available stocks on hand.
Abas and Solano offered to accompany PO1 Memoracion to Musa who was at a nearby condominium unit at
Building I, Maharlika Village. Memoracion agreed and pretended to go to the comfort room in order to inform PO1
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Tort — Negligence - Contributory negligence

Tort — Trespass - Land

21 February 2013 Judgment reserved.

Chan Seng Onn J:
I ntroduction

1 In this suit, the plaintiff, Cavenagh Investment Pte Ltd (“the Plaintiff”), claims against the defendant, Dr
Rajiv Kaushik (“Dr Kaushik™), damages for trespass to land. These claims include a sum amounting to $352,704,
being what the Plaintiff says is the market rent of the property for the period of 1 December 2008 to 6 October
2011 while Dr Kaushik was alleged to have wrongfully occupied and trespassed on the property, as well as a sum
amounting to $12,000 for what it says is the cost of reinstatement for damage to the property. On the second day of
the trial before me, counsel for the Plaintiff, Mr Ernest Balasubramaniam (“Mr Balasubramanian™) said that it was
no longer pursuing the second claim.

2 At issue before me is therefore, whether Dr Kaushik had committed the tort of trespass to land, and, if so,
whether and to what extent he is liable to pay the Plaintiff damages.

The factual background
3 The background to the present dispute is fairly uncomplicated in so far as the undisputed facts are concerned.
The characters

4 The main subject matter of the present suit, 132 Tanjong Rhu, #15-10, Pebble Bay, Singapore 436919 (“the
Property”) is owned by the Plaintiff. The Plaintiff describes itself as an “investment company” and is one of several
companies which together form what is loosely known as the Lee Tat group of companies. The Plaintiff, like most
of the other companies in the Lee Tat group, has as its sole shareholder and director, Madam Ching Mun Fong
(“Madam Ching”). Also like most of the other companies, it has no employees. The Plaintiff’s only assets are the
Property and another unit also at the same Pebble Bay condominium development (“Pebble Bay”). The properties
of the Plaintiff and the other property-holding companies in the Lee Tat group are managed by Lee Tat Property
Management Pte Ltd (“Lee Tat Property”), a company run by Madam Ching and several employees.

5 Dr Kaushik is a New Zealand citizen and was at the material time the President and a director of a company
2 2 2
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