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THE CORPORATION CODE OF THE PHILIPPINES

SECTION 2. Corporation Defined. — A corporation is an artificial being created by
operation of law, having the right of succession and the powers, attributes and
properties expressly authorized by law or incident to its existence.

SECTION 3. Classes of Corporations. — Corporations formed or organized under
this Code may be stock or non-stock corporations. Corporations which have capital
stock divided into shares and are authorized to distribute to the holders of such
shares dividends or allotments of the surplus profits on the basis of the shares held
are stock corporations. All other private corporations are non-stock corporations.

SECTION 6. Classification of Shares. — The shares of stock of stock corporations
may be divided into classes or series of shares, or both, any of which classes or
series of shares may have such rights, privileges or restrictions as may be stated in
the articles of incorporation: Provided, That no share may be deprived of voting
rights except those classified and issued as "preferred" or "redeemable" shares,
unless otherwise provided in this Code: Provided, further, That there shall always
be a class or series of shares which have complete voting rights. Any or all of the
shares or series of shares may have a par value or have no par value as may be
provided for in the articles of incorporation: Provided, however, That banks, trust
companies, insurance companies, public utilities, and building and loan associations
shall not be permitted to issue no-par value shares of stock.

Preferred shares of stock issued by any corporation may be given preference in the
distribution of the assets of the corporation in case of liquidation and in the
distribution of dividends, or such other preferences as may be stated in the articles
of incorporation which are not violative of the provisions of this Code: Provided,
That preferred shares of stock may be issued only with a stated par value. The
Board of Directors, where authorized in the articles of incorporation, may fix the
terms and conditions of preferred shares of stock or any series thereof: Provided,
That such terms and conditions shall be effective upon filing of a certificate thereof
with the Securities and Exchange Commission.
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Shares of capital stock issued without par value shall be deemed fully paid and non-
assessable and the holder of such shares shall not be liable to the corporation or to
its creditors in respect thereto: Provided, That shares without par value may not be
issued for a consideration less than the value of five (P5.00) pesos per share:
Provided, further, That the entire consideration received by the corporation for its
no-par value shares shall be treated as capital and shall not be available for
distribution as dividends.

A corporation may, furthermore, classify its shares for the purpose of insuring
compliance with constitutional or legal requirements.

Except as otherwise provided by the articles of incorporation and stated in the
certificate of stock, each share shall be equal in all respects to every other share.

Where the articles of incorporation provide for non-voting shares in the cases
allowed by this Code, the holders of such shares shall nevertheless be entitled to
vote on the following matters:

1. Amendment of the articles of incorporation;
2. Adoption and amendment of by-laws;
3. Sale, lease, exchange, mortgage, pledge or other disposition of all or

substantially all of the corporate property;

4, Incurring, creating or increasing bonded indebtedness;
5. Increase or decrease of capital stock;
6. Merger or consolidation of the corporation with another corporation or other

corporations;

7. Investment of corporate funds in another corporation or business in
accordance with this Code; and

8. Dissolution of the corporation.

Except as provided in the immediately preceding paragraph, the vote necessary to
approve a particular corporate act as provided in this Code shall be deemed to refer
only to stocks with voting rights.

SECTION 10. Number and Qualifications of Incorporators. — Any number of
natural persons not less than five (5) but not more than fifteen (15), all of legal age
and a majority of whom are residents of the Philippines, may form a private
Copyright (C) 2015 JETRO. All right reserved.




corporation for any lawful purpose or purposes. Each of the incorporators of a
stock corporation must own or be a subscriber to at least one (1) share of the
capital stock of the corporation.

SECTION 11. Corporate Term. — A corporation shall exist for a period not
exceeding fifty (50) years from the date of incorporation unless sooner dissolved or
unless said period is extended. The corporate term, as originally stated in the
articles of incorporation, may be extended for periods not exceeding fifty (50) years
in any single instance by an amendment of the articles of incorporation, in
accordance with this Code: Provided, That no extension can be made earlier than
five (5) years prior to the original or subsequent expiry date(s) unless there are
justifiable reasons for an earlier extension as may be determined by the Securities
and Exchange Commission.

SECTION 13. Amount of Capital Stock to be Subscribed and Paid for Purposes
of Incorporation. — At least twenty-five (25%) percent of the authorized capital
stock as stated in the articles of incorporation must be subscribed at the time of
incorporation, and at least twenty-five (25%) percent of the total subscription must
be paid upon subscription, the balance to be payable on a date or dates fixed in the
contract of subscription without need of call, or in the absence of a fixed date or
dates, upon call for payment by the board of directors: Provided, however, That in
no case shall the paid-up capital be less than five thousand (P5,000.00) pesos.

SECTION 14. Contents of Articles of Incorporations. — All corporations
organized under this Code shall file with the Securities and Exchange Commission
articles of incorporation in any of the official languages, duly signed and
acknowledged by all of the incorporators, containing substantially the following
matters, except as otherwise prescribed by this Code or by special law:

1. The name of the corporation;

2. The specific purpose or purposes for which the corporation is being
incorporated. Where a corporation has more than one stated purpose, the articles
of incorporation shall state which is the primary purpose and which is/are the
secondary purpose or purposes: Provided, That a non-stock corporation may not
include a purpose which would change or contradict its nature as such;
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3. The place where the principal office of the corporation is to be located, which
must be within the Philippines;

4, The term for which the corporation is to exist;
5. The names, nationalities and residences of the incorporators;
6. The number of directors or trustees, which shall not be less than five (5) nor

more than fifteen (15);

7. The names, nationalities and residences of the persons who shall act as
directors or trustees until the first regular directors or trustees are duly elected and
qualified in accordance with this Code;

8. If it be a stock corporation, the amount of its authorized capital stock in
lawful money of the Philippines, the number of shares into which it is divided, and
in case the shares are par value shares, the par value of each, the names,
nationalities and residences of the original subscribers, and the amount subscribed
and paid by each on his subscription, and if some or all of the shares are without
par value, such fact must be stated;

9. If it be a non-stock corporation, the amount of its capital, the names,
nationalities and residences of the contributors and the amount contributed by
each; and

10. Such other matters as are not inconsistent with law and which the
incorporators may deem necessary and convenient.

The Securities and Exchange Commission shall not accept the articles of
incorporation of any stock corporation unless accompanied by a sworn statement of
the Treasurer elected by the subscribers showing that at least twenty-five (25%)
percent of the authorized capital stock of the corporation has been subscribed, and
at least twenty-five (25%) percent of the total subscription has been fully paid to
him in actual cash and/or in property the fair valuation of which is equal to at least
twenty-five (25%) percent of the said subscription, such paid-up capital being not
less than five thousand (P5,000.00) pesos.

SECTION 23. The Board of Directors or Trustees. — Unless otherwise provided
in this Code, the corporate powers of all corporations formed under this Code shall
be exercised, all business conducted and all property of such corporations
controlled and held by the board of directors or trustees to be elected from among
the holders of stocks, or where there is no stock, from among the members of the

Copyright (C) 2015 JETRO. All right reserved.




corporation, who shall hold office for one (1) year until their successors are elected
and qualified.

Every director must own at least one (1) share of the capital stock of the
corporation of which he is a director, which share shall stand in his name on the
books of the corporation. Any director who ceases to be the owner of at least one
(1) share of the capital stock of the corporation of which he is a director shall
thereby cease to be a director. Trustees of non-stock corporations must be
members thereof. A majority of the directors or trustees of all corporations
organized under this Code must be residents of the Philippines.

SECTION 25. Corporate Officers, Quorum. — Immediately after their election,
the directors of a corporation must formally organize by the election of a president,
who shall be a director, a treasurer who may or may not be a director, a secretary
who shall be a resident and citizen of the Philippines, and such other officers as
may be provided for in the by-laws. Any two (2) or more positions may be held
concurrently by the same person, except that no one shall act as president and
secretary or as president and treasurer at the same time.

The directors or trustees and officers to be elected shall perform the duties enjoined
on them by law and the by-laws of the corporation. Unless the articles of
incorporation or the by-laws provide for a greater majority, a majority of the
number of directors or trustees as fixed in the articles of incorporation shall
constitute a quorum for the transaction of corporate business, and every decision of
at least a majority of the directors or trustees present at a meeting at which there
is a quorum shall be valid as a corporate act, except for the election of officers
which shall require the vote of a majority of all the members of the board.

Directors or trustees cannot attend or vote by proxy at board meetings.

SECTION 36. Corporate Powers and Capacity. — Every corporation
incorporated under this Code has the power and capacity:

1. To sue and be sued in its corporate name;

2. Of succession by its corporate name for the period of time stated in the

articles of incorporation and the certificate of incorporation;

3. To adopt and use a corporate seal;
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4, To amend its articles of incorporation in accordance with the provisions of
this Code;

5. To adopt by-laws, not contrary to law, morals, or public policy, and to amend
or repeal the same in accordance with this Code;

6. In case of stock corporations, to issue or sell stocks to subscribers and to sell
treasury stocks in accordance with the provisions of this Code; and to admit
members to the corporation if it be a nhon-stock corporation;

7. To purchase, receive, take or grant, hold, convey, sell, lease, pledge,
mortgage and otherwise deal with such real and personal property, including
securities and bonds of other corporations, as the transaction of the lawful business
of the corporation may reasonably and necessarily require, subject to the
limitations prescribed by law and the Constitution;

8. To adopt any plan of merger or consolidation as provided in this Code;

9. To make reasonable donations, including those for the public welfare or for
hospital, charitable, cultural, scientific, civic, or similar purposes: Provided, that no
corporation, domestic or foreign, shall give donations in aid of any political party or
candidate or for purposes of partisan political activity;

10. To establish pension, retirement, and other plans for the benefit of its
directors, trustees, officers and employees; and

11. To exercise such other powers as may be essential or necessary to carry out
its purpose or purposes as stated in its articles of incorporation.

SECTION 37. Power to Extend or Shorten Corporate Term. — A private
corporation may extend or shorten its term as stated in the articles of incorporation
when approved by a majority vote of the board of directors or trustees and ratified
at a meeting by the stockholders representing at least two-thirds (2/3) of the
outstanding capital stock or by at least two-thirds (2/3) of the members in case of
non-stock corporations. Written notice of the proposed action and of the time and
place of the meeting shall be addressed to each stockholder or member at his place
of residence as shown on the books of the corporation and deposited to the
addressee in the post office with postage prepaid or served personally: Provided,
That in case of extension of corporate term, any dissenting stockholder may
exercise his appraisal right under the conditions provided in this Code.
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SECTION 38. Power to Increase or Decrease Capital Stock; Incur, Create or
Increase Bonded Indebtedness. — No corporation shall increase or decrease its
capital stock or incur, create or increase any bonded indebtedness unless approved
by a majority vote of the board of directors and, at a stockholder's meeting duly
called for the purpose, two-thirds (2/3) of the outstanding capital stock shall favor
the increase or diminution of the capital stock, or the incurring, creating or
increasing of any bonded indebtedness. Written notice of the proposed increase or
diminution of the capital stock or of the incurring, creating, or increasing of any
bonded indebtedness and of the time and place of the stockholder's meeting at
which the proposed increase or diminution of the capital stock or the incurring or
increasing of any bonded indebtedness is to be considered, must be addressed to
each stockholder at his place of residence as shown on the books of the corporation
and deposited to the addressee in the post office with postage prepaid, or served
personally.

A certificate in duplicate must be signed by a majority of the directors of the
corporation and countersigned by the chairman and secretary of the stockholders'
meeting, setting forth:

(1) That the requirements of this section have been complied with;
(2) The amount of the increase or diminution of the capital stock;

(3) If an increase of the capital stock, the amount of capital stock or number of
shares of no-par stock thereof actually subscribed, the names, nationalities and
residences of the persons subscribing, the amount of capital stock or number of
shares of no-par stock subscribed by each, and the amount paid by each on his
subscription in cash or property, or the amount of capital stock or number of shares
of no-par stock allotted to each stock-holder if such increase is for the purpose of
making effective stock dividend therefor authorized;

(4) Any bonded indebtedness to be incurred, created, or increased;
(5) The actual indebtedness of the corporation on the day of the meeting;
(6) The amount of stock represented at the meeting; and

(7) The vote authorizing the increase or diminution of the capital stock, or the
incurring, creating or increasing of any bonded indebtedness.

Any increase or decrease in the capital stock or the incurring, creating or increasing
of any bonded indebtedness shall require prior approval of the Securities and
Exchange Commission.
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One of the duplicate certificates shall be kept on file in the office of the corporation
and the other shall be filed with the Securities and Exchange Commission and
attached to the original articles of incorporation. From and after approval by the
Securities and Exchange Commission and the issuance by the Commission of its
certificate of filing, the capital stock shall stand increased or decreased and the
incurring, creating or increasing of any bonded indebtedness authorized, as the
certificate of filing may declare: Provided, That the Securities and Exchange
Commission shall not accept for filing any certificate of increase of capital stock
unless accompanied by the sworn statement of the treasurer of the corporation
lawfully holding office at the time of the filing of the certificate, showing that at
least twenty-five (25%) percent of such increased capital stock has been subscribed
and that at least twenty-five (25%) percent of the amount subscribed has been
paid either in actual cash to the corporation or that there has been transferred to
the corporation property the valuation of which is equal to twenty-five (25%)
percent of the subscription: Provided, further, That no decrease of the capital stock
shall be approved by the Commission, if its effect shall prejudice the rights of
corporate creditors.

Non-stock corporations may incur or create bonded indebtedness, or increase the
same, with the approval by a majority vote of the board of trustees and of at least
two-thirds (2/3) of the members in a meeting duly called for the purpose.

Bonds issued by a corporation shall be registered with the Securities and Exchange
Commission which shall have the authority to determine the sufficiency of the
terms thereof.

SECTION 40. Sale or Other Disposition of Assets. — Subject to the provisions
of existing laws on illegal combinations and monopolies, a corporation may, by a
majority vote of its board of directors or trustees, sell, lease, exchange, mortgage,
pledge or otherwise dispose of all or substantially all of its property and assets,
including its goodwill, upon such terms and conditions and for such consideration,
which may be money, stocks, bonds or other instruments for the payment of
money or other property or consideration, as its board of directors or trustees may
deem expedient, when authorized by the vote of the stockholders representing at
least two-thirds (2/3) of the outstanding capital stock; or in case of non-stock
corporation, by the vote of at least two-thirds (2/3) of the members, in a
stockholders' or members' meeting duly called for the purpose. Written notice of
the proposed action and of the time and place of the meeting shall be addressed to
each stockholder or member at his place of residence as shown on the books of the
corporation and deposited to the addressee in the post office with postage prepaid,
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or served personally: Provided, That any dissenting stockholder may exercise his
appraisal right under the conditions provided in this Code.

A sale or other disposition shall be deemed to cover substantially all the corporate
property and assets if thereby the corporation would be rendered incapable of
continuing the business or accomplishing the purpose for which it was incorporated.

After such authorization or approval by the stockholders or members, the board of
directors or trustees may, nevertheless, in its discretion, abandon such sale, lease,
exchange, mortgage, pledge or other disposition of property and assets, subject to
the rights of third parties under any contract relating thereto, without further action
or approval by the stockholders or members.

Nothing in this section is intended to restrict the power of any corporation, without
the authorization by the stockholders or members, to sell, lease, exchange,
mortgage, pledge or otherwise dispose of any of its property and assets if the same
is necessary in the usual and regular course of business of said corporation or if the
proceeds of the sale or other disposition of such property and assets be
appropriated for the conduct of its remaining business.

In non-stock corporations, where there are no members with voting rights, the vote
of at least a majority of the trustees in office will be sufficient authorization for the
corporation to enter into any transaction authorized by this section.

SECTION 41. Power to Acquire Own Shares. — A stock corporation shall have
the power to purchase or acquire its own shares for a legitimate corporate purpose
or purposes including but not limited to the following cases: Provided, That the
corporation has unrestricted retained earnings in its books to cover the shares to be
purchased or acquired:

1. To eliminate fractional shares arising out of stock dividends;

2. To collect or compromise an indebtedness to the corporation, arising out of
unpaid subscription, in a delinquency sale, and to purchase delinquent shares sold
during said sale; and

3. To pay dissenting or withdrawing stockholders entitled to payment for their
shares under the provisions of this Code.

SECTION 42. Power to Invest Corporate Funds in Another Corporation or
Business or for Any Other Purpose. — Subject to the provisions of this Code, a
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private corporation may invest its funds in any other corporation or business or for
any purpose other than the primary purpose for which it was organized when
approved by a majority of the board of directors or trustees and ratified by the
stockholders representing at least two-thirds (2/3) of the outstanding capital stock,
or by at least two-thirds (2/3) of the members in the case of non-stock
corporations, at a stockholders' or members' meeting duly called for the purpose.
Written notice of the proposed investment and the time and place of the meeting
shall be addressed to each stockholder or member at his place of residence as
shown on the books of the corporation and deposited to the addressee in the post
office with postage prepaid, or served personally: Provided, That any dissenting
stockholder shall have appraisal right as provided in this Code: Provided, however,
That where the investment by the corporation is reasonably necessary to
accomplish its primary purpose as stated in the articles of incorporation, the
approval of the stockholders or members shall not be necessary.

SECTION 43. Power to Declare Dividends. — The board of directors of a stock
corporation may declare dividends out of the unrestricted retained earnings which
shall be payable in cash, in property, or in stock to all stockholders on the basis of
outstanding stock held by them: Provided, That any cash dividends due on
delinquent stock shall first be applied to the unpaid balance on the subscription plus
costs and expenses, while stock dividends shall be withheld from the delinquent
stockholder until his unpaid subscription is fully paid: Provided, further, That no
stock dividend shall be issued without the approval of stockholders representing not
less than two-thirds (2/3) of the outstanding capital stock at a regular or special
meeting duly called for the purpose.

Stock corporations are prohibited from retaining surplus profits in excess of one
hundred (100%) percent of their paid-in capital stock, except: (1) when justified by
definite corporate expansion projects or programs approved by the Board of
Directors; or (2) when the corporation is prohibited under any loan agreement with
any financial institution or creditor, whether local or foreign, from declaring
dividends without its/his consent, and such consent has not yet been secured; or
(3) when it can be clearly shown that such retention is necessary under special
circumstances obtaining in the corporation, such as when there is a need for special
reserve for probable contingencies.

SECTION 44. Power to Enter into Management Contract. — No corporation
shall conclude a management contract with another corporation unless such

contract shall have been approved by the Board of Directors and by stockholders
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owning at least the majority of the outstanding capital stock, or by at least a
majority of the members in the case of a non-stock corporation, of both the
managing and the managed corporation, at a meeting duly called for the purpose:
Provided, That (a) where a stockholder or stockholders representing the same
interest of both the managing and the managed corporations own and control more
than one-third (1/3) of the total outstanding capital stock entitled to vote of the
managing corporation; or (b) where a majority of the members of the Board of
Directors of the managing corporation also constitute a majority of the members of
the Board of Directors of the managed corporation, then the management contract
must be approved by the stockholders of the managed corporation owning at least
two-thirds (2/3) of the total outstanding capital stock entitled to vote, or by at least
two-thirds (2/3) of the members in case of a non-stock corporation. No
management contract shall be entered into for a period longer than five years for
any one term.

The provisions of the next preceding paragraph shall apply to any contract whereby
a corporation undertakes to manage or operate all or substantially all of the
business of another corporation whether such contracts are called service contracts,
operating agreements or otherwise: Provided, however, that such service contracts
or operating agreements which relate to the exploration, development, exploitation
or utilization of natural resources may be entered into for such periods as may be
provided by the pertinent laws or regulations.

SECTION 74. Books to be Kept; Stock Transfer Agent. — Every corporation
shall, at its principal office, keep and carefully preserve a record of all business
transactions, and minutes of all meetings of stockholders or members, or of the
board of directors or trustees, in which shall be set forth in detail the time and
place of holding the meeting, how authorized, the notice given, whether the
meeting was regular or special, if special its object, those present and absent, and
every act done or ordered done at the meeting. Upon the demand of any director,
trustee, stockholder or member, the time when any director, trustee, stockholder or
member entered or left the meeting must be noted in the minutes; and on a similar
demand, the yeas and nays must be taken on any motion or proposition, and a
record thereof carefully made. The protest of any director, trustee, stockholder or
member on any action or proposed action must be recorded in full on his demand.

The records of all business transactions of the corporation and the minutes of any
meetings shall be open to the inspection of any director, trustee, stockholder or
member of the corporation at reasonable hours on business days and he may
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demand, in writing, for a copy of excerpts from said records or minutes, at his
expense.

Any officer or agent of the corporation who shall refuse to allow any director,
trustee, stockholder or member of the corporation to examine and copy excerpts
from its records or minutes, in accordance with the provisions of this Code, shall be
liable to such director, trustee, stockholder or member for damages, and in
addition, shall be guilty of an offense which shall be punishable under Section 144
of this Code: Provided, That if such refusal is pursuant to a resolution or order of
the Board of Directors or Trustees, the liability under this section for such action
shall be imposed upon the directors or trustees who voted for such refusal: and
Provided, further, That it shall be a defense to any action under this section that the
person demanding to examine and copy excerpts from the corporation's records
and minutes has improperly used any information secured through any prior
examination of the records or minutes of such corporation or of any other
corporation, or was not acting in good faith or for a legitimate purpose in making
his demand.

Stock corporations must also keep a book to be known as the "stock and transfer
book", in which must be kept a record of all stocks in the names of the stockholders
alphabetically arranged; the installments paid and unpaid on all stock for which
subscription has been made, and the date of payment of any installment; a
statement of every alienation, sale or transfer of stock made, the date thereof, and
by and to whom made; and such other entries as the by-laws may prescribe. The
stock and transfer book shall be kept in the principal office of the corporation or in
the office of its stock transfer agent and shall be open for inspection of any director
or stockholder of the corporation at reasonable hours on business days.

No stock transfer agent or one engaged principally in the business of registering
transfers of stocks in behalf of a stock corporation shall be allowed to operate in the
Philippines unless he secures a license from the Securities and Exchange
Commission and pays a fee as may be fixed by the Commission, which shall be
renewed annually: Provided, That a stock corporation is not precluded from
performing or making transfer of its own stocks, in which case all the rules and
regulations imposed on stock transfer agents, except the payment of a license fee
herein provided, shall be applicable.

SECTION 123. Definition and Rights of Foreign Corporations. — For the
purposes of this Code, a foreign corporation is one formed, organized or existing
under any laws other than those of the Philippines and whose laws allow Filipino

citizens and corporations to do business in its own country or state. It shall have
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the right to transact business in the Philippines after it shall have obtained a license
to transact business in this country in accordance with this Code and a certificate of
authority from the appropriate government agency.

SECTION 126. Issuance of a License. — Where the Securities and Exchange
Commission is satisfied that the applicant has complied with all the requirements of
this Code and other special laws, rules and regulations, the Commission shall issue
a license to the applicant to transact business in the Philippines for the purpose or
purposes specified in such license. Upon issuance of the license, such foreign
corporation may commence to transact its business in the Philippines and continue
to do so for as long as it retains its authority to act as a corporation under the laws
of the country or state of its incorporation, unless such license is sooner
surrendered, revoked, suspended or annulled in accordance with this Code or other
special laws.

Within sixty (60) days after the issuance of the license to transact business in the
Philippines, the licensee, except a foreign banking or insurance corporation, shall
deposit with the Securities and Exchange Commission for the benefit of present and
future creditors of the licensee in the Philippines, securities satisfactory to the
Securities and Exchange Commission, consisting of bonds or other evidence of
indebtedness of the Government of the Philippines, its political subdivisions and
instrumentalities, or of government-owned or controlled corporations and entities,
shares of stock in "registered enterprises" as this term is defined in Republic Act
No. 5186, shares of stock in domestic corporations registered in the stock
exchange, or shares of stock in domestic insurance companies and banks, or any
combination of these kinds of securities, in the actual market value of at least one
hundred thousand (P100,000.00) pesos; Provided, however, That within six (6)
months after each fiscal year of the licensee, the Securities and Exchange
Commission shall require the licensee to deposit additional securities equivalent in
actual market value to two (2%) percent of the amount by which the licensee's
gross income for that fiscal year exceeds five million (P5,000,000.00) pesos. The
Securities and Exchange Commission shall also require deposit of additional
securities if the actual market value of the securities on deposit has decreased by at
least ten (10%) percent of their actual market value at the time they were
deposited. The Securities and Exchange Commission may at its discretion release
part of the additional securities deposited with it if the gross income of the licensee
has decreased, or if the actual market value of the total securities on deposit has
increased, by more than ten (10%) percent of the actual market value of the
securities at the time they were deposited. The Securities and Exchange
Commission may, from time to time, allow the licensee to substitute other
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securities for those already on deposit as long as the licensee is solvent. Such
licensee shall be entitled to collect the interest or dividends on the securities
deposited. In the event the licensee ceases to do business in the Philippines, the
securities deposited as aforesaid shall be returned, upon the licensee's making
application therefor and proving to the satisfaction of the Securities and Exchange
Commission that the licensee has no liability to Philippine residents, including the
Government of the Republic of the Philippines.

SECTION 127. Who May Be a Resident Agent. — A resident agent may be
either an individual residing in the Philippines or a domestic corporation lawfully
transacting business in the Philippines: Provided, That in the case of an individual,
he must be of good moral character and of sound financial standing.

SECTION 128. Resident Agent; Service of Process. — The Securities and
Exchange Commission shall require as a condition precedent to the issuance of the
license to transact business in the Philippines by any foreign corporation that such
corporation file with the Securities and Exchange Commission a written power of
attorney designating some person who must be a resident of the Philippines, on
whom any summons and other legal processes may be served in all actions or other
legal proceedings against such corporation, and consenting that service upon such
resident agent shall be admitted and held as valid as if served upon the duly
authorized officers of the foreign corporation at its home office. Any such foreign
corporation shall likewise execute and file with the Securities and Exchange
Commission an agreement or stipulation, executed by the proper authorities of said
corporation, in form and substance as follows:

"The (name of foreign corporation) does hereby stipulate and agree, in
consideration of its being granted by the Securities and Exchange Commission a
license to transact business in the Philippines, that if at any time said corporation
shall cease to transact business in the Philippines, or shall be without any resident
agent in the Philippines on whom any summons or other legal processes may be
served, then in any action or proceeding arising out of any business or transaction
which occurred in the Philippines, service of any summons or other legal process
may be made upon the Securities and Exchange Commission and that such service
shall have the same force and effect as if made upon the duly-authorized officers of
the corporation at its home office."

Whenever such service of summons or other process shall be made upon the
Securities and Exchange Commission, it must, within ten (10) days thereafter,
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transmit by mail a copy of such summons or other legal process to the corporation
at its home or principal office. The sending of such copy by the Commission shall be
a necessary part of and shall complete such service. All expenses incurred by the
Commission for such service shall be paid in advance by the party at whose
instance the service is made.

In case of a change of address of the resident agent, it shall be his or its duty to

immediately notify in writing the Securities and Exchange Commission of the new
address.
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HEBRRE
AN ACT TO PROMOTE FOREIGN INVESTMENTS,
PRESCRIBE THE PROCEDURES FOR REGISTERING ENTERPRISES

DOING BUSINESS IN THE PHILIPPINES, AND FOR OTHER PURPOSES

SECTION 3. Definitions. — As used in this Act:

a) The term "Philippine national" shall mean a citizen of the Philippines; or a
domestic partnership or association wholly owned by citizens of the Philippines; or a
corporation organized under the laws of the Philippines of which at least sixty
percent (60%) of the capital stock outstanding and entitled to vote is owned and
held by citizens of the Philippines; or a corporation organized abroad and registered
as doing business in the Philippines under the Corporation Code of which one
hundred percent (100%) of the capital stock outstanding and entitled to vote is
wholly owned by Filipinos or a trustee of funds for pension or other employee
retirement or separation benefits, where the trustee is a Philippine national and at
least sixty percent (60%) of the fund will accrue to the benefit of Philippine
nationals: Provided, That where a corporation and its non-Filipino stockholders own
stocks in a Securities and Exchange Commission (SEC) registered enterprise, at
least sixty percent (60%) of the capital stock outstanding and entitled to vote of
each of both corporations must be owned and held by citizens of the Philippines and
at least sixty percent (60%) of the members of the Board of Directors, in order that
the corporation shall be considered a Philippine national;

e) The term "export enterprise" shall mean an enterprise wherein a manufacture,
processor or service (including tourism) enterprise exports sixty per cent (60%) or
more of its output, or wherein a trader purchases products domestically and
exports sixty per cent (60%) or more of such purchases;

SECTION 6. Foreign Investments in Export Enterprises. — Foreign investment in
export enterprises whose products and services do not fall within Lists A and B of
the Foreign Investment Negative List provided under Section 8 hereof is allowed up
to one hundred percent (100%) ownership.

Export enterprises which are non-Philippine nationals shall register with BOI and
submit the reports that may be required to ensure continuing compliance of the
export enterprise with its export requirement. BOI shall advise SEC or BTRCP, as
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the case may be, of any export enterprise that fails to meet the export ratio
requirement.

The SEC or BTRCP shall thereupon order the non-complying export enterprise to
reduce its sales to the domestic market to not more than forty percent (40%) of its
total production; failure to comply with such SEC or BTRCP order, without justifiable
reason, shall subject the enterprise to cancellation of SEC or BTRCP registration,
and/or the penalties provided in Section 14 hereof.

SECTION 8. List of Investment Areas Reserved to Philippine Nationals (Foreign
Investment Negative List). — The Foreign Investment Negative List shall have two
(2) component lists: A and B:

a) List A shall enumerate the areas of activities reserved to Philippine nationals by
mandate of the Constitution and specific laws.

b) List B shall contain the areas of activities and enterprises regulated pursuant to
law:

1) which are defense-related activities, requiring prior clearance and authorization
from Department of National Defense (DND) to engage in such activity, such as the
manufacture, repair, storage and/or distribution of firearms, ammunition, lethal
weapons, military ordnances, explosives, pyrotechnics and similar materials, unless
such manufacturing on repair activity is specifically authorized, with a substantial
export component, to a non-Philippine national by the Secretary of National
Defense; or

2) which have implications on public health and morals, such as the manufacture
and distribution of dangerous drugs, all forms of gambling, nightclubs, bars, beer
houses, dance halls, sauna and steam bathhouses and massage clinics.

Small and medium-sized domestic market enterprises with paid-in equity capital
less than the equivalent of Two hundred thousand US dollars (US$200,000.00), are
reserved to Philippine nationals: Provided, That if (1) they involve advanced
technology, or (2) they employ at least fifty (50) direct employees, then a
minimum paid-in capital of One hundred thousand US dollars (US$100,000.00)
shall be allowed to non-Philippine nationals.

Amendments to List B may be made upon recommendation of the Secretary of
National Defense, or the Secretary of Health, or the Secretary of Education, Culture
and Sports, indorsed by the NEDA, or upon recommendation motu proprio, of
NEDA, approved by the President, and promulgated by a Presidential Proclamation.
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The Transitory Foreign Investment Negative List established in Section 15 hereof
shall be replaced at the end of the transitory period by the first Regular Negative
List to be formulated and recommended by NEDA, following the process and
criteria, provided in Sections 8 and 9 of this Act. The first Regular Negative Lists
shall be published not later than sixty (60) days before the end of the transitory
period provided in said section and shall become immediately effective at the end of
the transitory period. Subsequent Foreign Investment Negative Lists shall become
effective fifteen (15) days after publication in a newspaper of general circulation in
the Philippines: Provided, however, That each Foreign Investment Negative List
shall be prospective in operation and shall in no way affect foreign investment
existing on the date of its publication.

Amendments to List B after promulgation and publication of the first Regular
Foreign Investment Negative List at the end of the transitory period shall not be
made more often than once every two (2) years.
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A ERBESR
IMPLEMENTING RULES AND REGULATIONS OF RA 7042

(AS AMENDED BY REPUBLIC ACT NO. 8179)

RULE I
SECTION 1. Definition of Terms. — For the purposes of these Rules andRegulations.

c. Foreign corporation shall mean one which is formed, organized or existing under
laws other than those of the Philippines.

Branch office of a foreign company carries out the business activities of the head
office and derives income from the host country.

Representative or liaison office deals directly with the clients of the parent company
but does not derive income from the host country and is fully subsidized by its head
office. It undertakes activities such as but not limited to information dissemination
and promotion of the company's products as well as quality control of products.

RULE X

SECTION 1. Coverage. — List B shall consist of the following:

c. Small and medium-sized domestic market enterprises with paid-in equity capital
of less than US$200,000, or its equivalent; However, small and medium sized
domestic market enterprises which involve advanced technology or which issue an
undertaking to employ at least fifty (50) direct employees are allowed a minimum
paid-in capital of US$100,000, or its equivalent.
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AN ACT TO PUNISH ACTS OF EVASION OF THE LAWS
ON THENATIONALIZATION OF CERTAIN RIGHTS,

FRANCHISES OR PRIVILEGES

SECTION 2-A. Unlawful Use, Exploitation or Enjoyment. — Any person, corporation,
or association which, having in its name or under its control, a right, franchise,
privilege, property or business, the exercise or enjoyment of which is expressly
reserved by the Constitution or the laws to citizens of the Philippines or of any other
specific country, or to corporations or associations at least sixty per centum of the
capital of which is owned by such citizens, permits or allows the use, exploitation or
enjoyment thereof by a person, corporation or association not possessing the
requisites prescribed by a the Constitution or the laws of the Philippines; or leases,
or in any other way, transfers or conveys said right, franchise, privilege, property
or business to a person, corporation or association not otherwise qualified under the
Constitution, or the provisions of the existing laws; or in any manner permits or
allows any person, not possessing the qualifications required by the Constitution, or
existing laws to acquire, use, exploit or enjoy a right, franchise, privilege, property
or business, the exercise and enjoyment of which are expressly reserved by the
Constitution or existing laws to citizens of the Philippines or of any other specific
country, to intervene in the management, operation, administration or control
thereof, whether as an officer, employee or laborer therein with or without
remuneration except technical personnel whose employment may be specifically
authorized by the Secretary of Justice, and any person who knowingly aids, assists
or abets in the planning consummation or perpetration of any of the acts herein
above enumerated shall be punished by imprisonment for not less than five nor
more than fifteen years and by a fine of not less than the value of the right,
franchise or privilege enjoyed or acquired in violation of the provisions hereof but in
no case less than five thousand pesos: Provided, however, That the president,
managers or persons in charge of corporations, associations or partnerships
violating the provisions of this section shall be criminally liable in lieu thereof:
Provided, further, That any person, corporation or association shall, in addition to
the penalty imposed herein, forfeit such right, franchise, privilege, and the property
or business enjoyed or acquired in violation of the provisions of this Act: And
provided, finally, That the election of aliens as members of the board of directors or
governing body of corporations or associations engaging in partially nationalized
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activities shall be allowed in proportion to their allowable participation or share in
the capital of such entities.
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THE OMNIBUS INVESTMENTS CODE OF 1987

ARTICLE 11. "Registered Enterprises" shall mean any individual, partnership,
cooperative, corporation or other entity incorporated and/or organized and existing
under Philippine laws; and registered with the Board in accordance with this Book:
Provided, however, That the term "registered enterprise" shall not include
commercial banks, savings and mortgage banks, rural banks, savings and loan
associations, building and loan associations, development banks, trust companies,
investment banks, finance companies, brokers and dealers in securities, consumers
cooperatives and credit unions, and other business organizations whose principal
purpose or principal source of income is to receive deposits, lend or borrow money,
buy and sell or otherwise deal, trade or invest in common or preferred stocks,
debentures, bonds or other marketable instruments generally recognized as
securities, or discharge other similar intermediary, trust or fiduciary functions.
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AN ACT AMENDING THE NATIONAL INTERNAL REVENUE CODE,

AS AMENDED, AND FOR OTHER PURPOSES

SECTION 174. Stamp Tax on Original Issue of Shares of Stock. —

On every original issue, whether on organization, reorganization or for any lawful
purpose, of shares of stock by any association, company or corporation, there shall
be collected a documentary stamp of One peso (P1.00) on each Two hundred pesos
(P200), or fractional part thereof, of the par value, of such shares of stock:
Provided, That in the case of the original issue of shares of stock without par value,
the amount of the documentary stamp tax herein prescribed shall be based upon
the actual consideration for the issuance of such shares of stock: Provided, further,
That in the case of stock dividends, on the actual value represented by each share.

SECTION 200. Payment of Documentary Stamp Tax. —

"(A) In General. — The provisions of Presidential Decree No. 1045 notwithstanding,
any person liable to pay documentary stamp tax upon any document subject to tax
under Title VII of this Code shall file a tax return and pay the tax in accordance with
the rules and regulations to be prescribed by the Secretary of Finance, upon
recommendation of the Commissioner.

"(B) Time for Filing and Payment of the Tax. — Except as provided by rules and
regulations promulgated by the Secretary of Finance, upon recommendation of the
Commissioner, the tax return prescribed in this Section shall be filed within ten (10)
days after the close of the month when the taxable document was made, signed,
issued, accepted, or transferred, and the tax thereon shall be paid at the same time
the aforesaid return is filed.

"(C) Where to File. — Except in cases where the Commissioner otherwise permits,
the aforesaid tax return shall be filed with and the tax due shall be paid through the
authorized agent bank within the territorial jurisdiction of the Revenue District
Office which has jurisdiction over the residence or principal place of business of the
taxpayer. In places where there is no authorized agent bank, the return shall be
filed with the Revenue District Officer collection agent, or duly authorized Treasurer
of the city or municipality in which the taxpayer has his legal residence or principal
place of business.
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"(D) Exception. — In lieu of the foregoing provisions of this Section, the tax may be
paid either through purchase and actual affixture, or by imprinting the stamps
through a documentary stamp metering machine, on the taxable document, in the
manner as may be prescribed by rules and regulations to be promulgated by the
Secretary of Finance, upon recommendation of the Commissioner.

"SECTION 238. Printing of Receipts or Sales or Commercial Invoices.— All persons
who are engaged in business shall secure from the Bureau of Internal Revenue an
authority to print receipts or sales or commercial invoices before a printer can print
the same.

"No authority to print receipts or sales or commercial invoices shall be granted
unless the receipts or invoices to be printed are serially numbered and shall show,
among other things, the name, business style, Taxpayer Identification Number
(TIN) and business address of the person or entity to use the same, and such other
information that may be required by rules and regulations to be promulgated by the
Secretary of Finance, upon recommendation of the Commissioner.

"All persons who print receipt or sales or commercial invoices shall maintain a
logbook/register of taxpayers who availed of their printing services. The
logbook/register shall contain the following information:

"(1) Names, Taxpayer Identification Numbers of the persons or entities for whom
the receipts or sales or commercial invoices were printed; and

"(2) Number of booklets, number of sets per booklet, number of copies per set and
the serial numbers of the receipts or invoices in each booklet.
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REVENUE REGULATIONS NO. 06-01

SECTION 5. Time for Filing of Documentary Stamp Tax Returns and the Payment of
Taxes Due Thereon. — The time for filing of the documentary stamp tax returns
and the payment of the taxes due thereon shall be revised in accordance with the
appropriate amendments to existing regulations, as presented below.

(1) Paragraph 19 of Revenue Memorandum Circular No. 1-98 is hereby
amended to read as follows:

"(19) The documentary stamp tax return shall be filed within five (5) days after the
close of the month when the taxable document was made, signed, accepted, or
transferred, and the tax thereon shall be paid at the same time the aforesaid return
is filed."

(2) For large taxpayers, Section 4(3.6) of Revenue Regulations No. 1-98 is hereby
amended to read as follows:

"SEC. 4. Filing of Returns and Payment of Taxes. —
XXX XXX XXX

3. When to File and Pay

3.6 Documentary Stamp Taxes

Large taxpayers shall pay their documentary stamp taxes within five (5) days after
the close of the month when the taxable document was made, signed, issued,
accepted or transferred by the filing of the documentary stamp tax returns, through
purchase or actual affixture or by imprinting the documentary stamps through a
documentary stamp tax metering machine."
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REVENUE REGULATIONS NO. 9-2001

Section 2. DEFINITION OF TERMS. For purposes of these Regulations, the terms
herein provided are defined as follows:

2.1 Electronic Filing and Payment System (EFPS or System) - refers to the system
developed and maintained by the Bureau of Internal Revenue (BIR) for
electronically filing tax returns, including attachments, if any, and paying taxes due
thereon, specifically through the internet.
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REVENUE REGULATIONS NO. 7-2012

SECTION 3. DEFINITION OF TERMS. For purposes of these Regulations, the
following words and/or phrases shall be defined as follows:

5. "Commencement of Business” - in the case of pursuit of business or practice of
profession, it shall be reckoned from the day when the first sale transaction
occurred or within thirty (30) calendar days from the issuance of Mayor’s
Permit/Professional Tax Receipt (PTR) by LGU, or Certificate of Registration issued
by the Securities and Exchange Commission (SEC), whichever comes earlier.

SECTION 4. POLICIES ON THE APPLICATION AND ISSUANCE OF TAXPAYER
IDENTIFICATION NUMBER (TIN) -

Annex “A” of these Regulations provides for and lists down the venue, forms and
documentary requirements for the registration of each type of applicant. Application
with incomplete documentary requirements shall not be processed. It may be
received and shall be processed only upon full compliance of the requirements.

2. Persons Who Are Required To or May Secure TIN. -

i. Every person subject to any national internal revenue tax such as: income tax,
estate and donor’s taxes, value-added tax, percentage tax, withholding tax, excise
tax, and DST, including its branches (for purposes of securing branch code); also
includes persons subject to taxes under One Time Transactions (ONETT) such as
but not limited to Capital Gains Tax, Donors Tax and Estate Tax;

ii. Any person who, although exempt from the imposition of the taxes imposed
under the Code, as amended, is nevertheless required to withhold taxes on account
of income payments made to taxable individuals or entities;

iii. Pursuant to Section 236(I) of the NIRC, as amended, any person required under
the authority of said Code, as amended, to make, render or file a return, statement
or other document whereby he is required to indicate his TIN in such return,
statement or document filed with the BIR for his proper identification for tax
purposes, and which he shall indicate in certain documents, such as, but not limited
to the following:

a) Sugar quedans, refined sugar release order or similar instruments to reflect the
TIN of the owner or seller of the sugar;
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b) Domestic bills of lading to reflect the TINs of the owner/s of the ships and
consignees of commercial value shipment;

c) Documents to be registered with the Registry of Deeds or Assessor’s Office, to
reflect the TINs of persons who are parties to the real property transactions;

d) Registration certificates of transportation equipment by land, sea or air, to reflect
the TINs of transport equipment owners;

e) Documents to be filed or registered with the SEC;

f) Building construction permits to reflect the TINs of owners and contractors of
buildings and civil works;

g) Application to open bank account or loan with banks, financial institutions and
other financial intermediaries;

h) Application for Mayor’s Permit;
i) Application for business license with the DTI;
j) Other documents such as the following:

1) Official receipts, invoices and vouchers required to be issued by persons who are
not engaged in business, non-government organizations, including non-stock, non-
profit organizations or foundations;

2) Application for franchise from the Land Transportation and Franchising
Regulatory Board (LTFRB), Maritime Industry Authority (MARINA) and other
government regulatory authorities;

3) Application for accreditation with the Department of Education (DepEd),
Commission on Higher Education (CHED) and other agencies;

4) Application for Tax Exemption and registration as Donee institution;
5) Application for Tax Clearance from internal tax liabilities;

6) Application for business or travel passport with the DFA or persons who are
gainfully employed;

7) Application for Community Tax Certificate with a LGU of persons who are
gainfully employed;

8) Bid forms for government contracts;

9) Such other documents similar to any of the above or as hereafter are required.
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4. Registration of Business Taxpayers. The submission of a Mayor’s Permit prior to
registration is mandatory. Provided, however, that if it is still in process with the
concerned LGU, a duly stamped “Received” application for Mayor’s Permit will
temporarily suffice to qualify him/ her/ it for registration, provided, further that a
duly approved permit shall be submitted within thirty (30) calendar days from date
of registration. Failure to submit the same shall subject the taxpayer to
TCVD/Ocular Inspection to be conducted by the BIR district office for purposes of
verifying the existence of the taxpayer’s business. Consequently, if upon validation
it can be determined that the business is non-existent and fails to file regularly the
tax returns/declarations for his / her / its registered tax types, the BIR district office
shall observe the procedures on tagging of the taxpayer’s status as “Inactive”
pursuant to Section 11(2) hereof.

Business taxpayers and those required to issue receipts, shall submit the following
SECTION 6. PRESCRIBED PERIODS TO COMPLETE PRIMARY REGISTRATION -

Every person subject to any internal revenue tax to be filed/paid periodically shall
complete its registration with the BIR as follows:

1. On or before the commencement of business - Self-employed individuals, estates
and trusts, corporations and their branches, if any: -

Commencement of business shall be reckoned as defined in Section 3(6) hereof. A
person shall be considered to have violated this provision when he/it proceeded to
this stage after the lapse of thirty (30) calendar days from the issuance of Mayor’s
Permit/PTR by the concerned LGU, or COR issued by the SEC or the date of its first
sales transaction prior to its registration.
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REVENUE REGULATIONS NO. 018-12

SECTION 3. Policies and Guidelines. —
Authority to Print (ATP) and Manner of Printing of Receipts/Invoices.

1. All persons, whether private or government, who are engaged in business shall
secure/apply from the BIR an Authority to Print principal and supplementary
receipts/invoices.

National Government Agencies (NGAs), Government Owned and Controlled
Corporation (GOCCs) and Local Government Units (LGUs) engaged in proprietary
functions shall apply for ATP in the printing of their principal and supplementary
receipts/invoices.

2. For newly registered taxpayers, the ATP shall be secured simultaneously with the
Certificate of Registration (COR).

3. The Taxpayer-applicant shall apply for an ATP and submit the required
documents, using the on-line ATP System. However, in case of systems downtime,
taxpayer shall apply for ATP and submit the required documents at the RDO or
concerned LT Office having jurisdiction over the taxpayer's Head Office.

4. As a general rule, all applications for ATP of the Head Office (HO) and all its
branches shall be done on-line. In case of systems downtime as officially posted in
the BIR website, all applications for ATP shall be manually filed and the
corresponding ATP shall be manually issued through an alternative off-line ATP
system, by the RDO or concerned LT Office having jurisdiction over the taxpayer's
Head Office. All applications for ATP processed during systems downtime shall be
immediately uploaded by the concerned RDO or LT Office, upon availability of the
on-line ATP system.

5. There shall be one application for ATP per establishment (HO or branch) which
shall be filed with RDO/LT Office concerned where the HO is registered. Each
application shall be issued a separate ATP. The principal and supplementary
receipts/invoices of the HO and each of the branches must have their own
independent series of serial number. Each application as well as the printed
accounting document/s shall reflect the exact address of the branch, TIN and the
branch code attached to the TIN.
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The TIN, branch code (if applicable) and address of the HO must be reflected in the
printed principal and supplementary Receipts/Invoices used in the business
premises of the HO.

Likewise, the printed principal and supplementary receipts/invoices to be
issued/used in the branches (if applicable) must reflect the TIN, branch code and
address of the branch/es.

6. The approved ATP shall be valid only upon full usage of the inclusive serial
numbers of principal and supplementary receipts/invoices reflected in such ATP or
five (5) years from issuance of the same, whichever comes first.

7. No ATP shall be granted for the printing of principal and supplementary
receipts/invoices unless the required information which shall be prescribed in a
separate revenue issuance, are reflected therein.

8. The replicate copy of the ATP issued shall be printed at the inside back portion of
the cardboard cover of each booklet/pad of principal and supplementary
receipts/invoices printed.

9. Only BIR Accredited Printers shall have the exclusive authority to print principal
and supplementary receipts/invoices.

10. The on-line ATP System shall generate reports that will be prescribed in the
Revenue Memorandum Order that will be issued for this purpose.
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AN ACT PROVIDING FOR A LOCAL GOVERNMENT CODE OF 1991

SECTION 147. Fees and Charges. — The municipality may impose and collect such
reasonable fees and charges on business and occupation and, except as reserved to
the province in Section 139 of this Code, on the practice of any profession or
calling, commensurate with the cost of regulation, inspection and licensing before
any person may engage in such business or occupation, or practice such profession
or calling.

SECTION 151. Scope of Taxing Powers. — Except as otherwise provided in this
Code, the city, may levy the taxes, fees, and charges which the province or
municipality may impose: Provided, however, That the taxes, fees and charges
levied and collected by highly urbanized and independent component cities shall
accrue to them and distributed in accordance with the provisions of this Code.

The rates of taxes that the city may levy may exceed the maximum rates allowed
for the province or municipality by not more than fifty percent (50%) except the
rates of professional and amusement taxes.

SECTIONSECTION 152. Scope of Taxing Powers. — The barangays may levy taxes,
fees, and charges, as provided in this Article, which shall exclusively accrue to
them:

(a) Taxes — On stores or retailers with fixed business establishments with gross
sales of receipts of the preceding calendar year of Fifty thousand pesos
(P50,000.00) or less, in the case of cities and Thirty thousand pesos (P30,000.00)
or less, in the case of municipalities, at a rate not exceeding one percent (1%) on
such gross sales or receipts.

(b) Service Fees or Charges. — Barangays may collect reasonable fees or charges
for services rendered in connection with the regulations or the use of barangay-
owned properties or service facilities such as palay, copra, or tobacco dryers.

(c) Barangay Clearance. — No city or municipality may issue any license or permit
for any business or activity unless a clearance is first obtained from the barangay
where such business or activity is located or conducted. For such clearance, the
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sangguniang barangay may impose a reasonable fee. The application for clearance
shall be acted upon within seven (7) working days from the filing thereof. In the
event that the clearance is not issued within the said period, the city or municipality
may issue the said license or permit.

(d) Other fees and Charges. — The barangay may levy reasonable fees and
charges:

(1) On commercial breeding of fighting cocks, cockfights and cockpits;

(2) On places of recreation which charge admission fees; and

(3) On billboards, signboards, neon signs, and outdoor advertisements.
SECTION 160. Place of Payment. — The community tax shall be paid in

the place of residence of the individual, or in the place where the principal office of
the juridical entity is located.

SECTION 161. Time for Payment; Penalties for Delinquency. — (a) The community
tax shall accrue on the first (1st) day of January of each year which shall be paid
not later than the last day of February of each year. If a person reaches the age of
eighteen (18) years or otherwise loses the benefit of exemption on or before the
last day of June, he shall be liable for the community tax on the day he reaches
such age or upon the day the exemption ends. However, if a person reaches the
age of eighteen

(18) years or loses the benefit of exemption on or before the last day of March, he
shall have twenty (20) days to pay the community tax without becoming
delinquent.

Persons who come to reside in the Philippines or reach the age of eighteen (18)
years on or after the first (1st) day of July of any year, or who cease to belong to
an exempt class on or after the same date, shall not be subject to the community
tax for that year.

(b) Corporations established and organized on or before the last day of June shall
be liable for the community tax for that year. But corporations established and
organized on or before the last day of March shall have twenty (20) days within
which to pay the community tax without becoming delinquent. Corporations
established and organized on or after the first day of July shall not be subject to the
community tax for that year.
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If the tax is not paid within the time prescribed above, there shall be added to the
unpaid amount an interest of twenty-four percent (24%) per annum from the due
date until it is paid.

SECTION 162. Community Tax Certificate. — A community tax certificate shall be
issued to every person or corporation upon payment of the community tax. A
community tax certificate may also be issued to any person or corporation not
subject to the community tax upon payment of One peso (P1.00).

SECTION 389. Chief Executive: Powers, Duties, and Functions. —

(a) The punong barangay, as the chief executive of the barangay government, shall
exercise such powers and perform such duties and functions, as provided by this
Code and other laws.
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AN ACT TO CREATE A SOCIAL SECURITY SYSTEM PROVIDING SICKNESS,
UNEMPLOYMENT, RETIREMENT, DISABILITY AND DEATH BENEFITS FOR

EMPLOYEES

SECTION 3. Social Security System.

(a) To carry out the purposes of this Act, the Social Security System, hereinafter
referred to as 'SSS', a corporate body, with principal place of business in Metro
Manila, Philippines, is hereby created.

The SSS shall be directed and controlled by a Social Security Commission,
hereinafter referred to as 'Commission’, composed of the Secretary of Labor and
Employment or his duly designated undersecretary, the SSS president and seven
(7) appointive members, three (3) of whom shall represent the workers' group, at
least one (1) of whom shall be a woman; three (3), the employers' group, at least
one (1) of whom shall be a woman; and one (1), the general public whose
representative shall have adequate knowledge and experience regarding social
security, to be appointed by the President of the Philippines. The six (6) members
representing workers and employers shall be chosen from among the nominees of
workers' and employers' organizations, respectively. The Chairman of the
Commission shall be designated by the President of the Philippines from among its
members. The term of the appointive members shall be three (3) years: Provided,
That the terms of the first six (6) appointive members shall be one (1), two (2) and
three (3) years for every two (2) members, respectively: Provided, further, That
they shall continue to hold office until their successors shall have been appointed
and duly qualified. All vacancies, prior to the expiration of the term, shall be filled
for the unexpired term only. The appointive members of the Commission shall
receive at least two thousand five hundred pesos (P2,500.00) per diem for each
meeting actually attended by them, but not to exceed Ten thousand pesos
(P10,000.00) a month: Provided, That members of the Commission who hear and
evaluate cases pending before the Commission shall also receive a per diem of at
least Two thousand five hundred pesos (P2,500.00), but not to exceed Fifteen
thousand pesos (P15,000.00) a month: Provided, further, That said members of the
Commission shall also receive reasonable transportation and representation
allowances as may be fixed by the Commission, but not to exceed Ten thousand
pesos (P10,000.00) a month.
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(b) The general conduct of the operations and management functions of the SSS
shall be vested in the SSS President who shall serve as the chief executive officer
immediately responsible for carrying out the program of the SSS and the policies of
the Commission. The SSS President shall be a person who has had previous
experience in technical and administrative fields related to the purposes of this Act.
He shall be appointed by the President of the Philippines and shall receive a salary
to be fixed by the Commission with the approval of the President of the Philippines,
payable from the funds of the SSS.

(c) The Commission, upon the recommendation of the SSS President, shall appoint
an actuary and such other personnel as may be deemed necessary; fix their
reasonable compensation, allowances and other benefits; prescribe their duties and
establish such methods and procedures as may be necessary to insure the efficient,
honest and economical administration of the provisions and purposes of this Act:

Provided, however, That the personnel of the SSS below the rank of Vice-President
shall be appointed by the SSS President: Provided, further, That the personnel
appointed by the SSS President, except those below the rank of assistant manager,
shall be subject to the confirmation by the Commission:

Provided, further, That the personnel of the SSS shall be selected only from civil
service eligibles and be subject to civil service rules and regulations:
Provided,finally, That the SSS shall be exempt from the provisions of Republic Act
No. 6758 and Republic Act No. 7430.

SECTION 4. Powers and Duties of the Commission and SSS. — (a) The Commission.
— For the attainment of its main objectives as set forth in Section 2 hereof, the
Commission shall have the following powers and duties:

(1) To adopt, amend and rescind, subject to the approval of the President of the
Philippines, such rules and regulations as may be necessary to carry out the
provisions and purposes of this Act;

(2) To establish a provident fund for the members which will consist of voluntary
contributions of employers and/or employees, self-employed and voluntary
members and their earnings, for the payment of benefits to such members or their
beneficiaries, subject to such rules and regulations as it may promulgate and
approved by the President of the Philippines;

(3) To maintain a Provident Fund which consists of contributions made by both the
SSS and its officials and employees and their earnings, for the payment of benefits
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to such officials and employees or their heirs under such terms and conditions as it
may prescribe;

(4) To approve restructuring proposals for the payment of due but unremitted
contributions and unpaid loan amortizations under such terms and conditions as it
may prescribe;

(5) To authorize cooperatives registered with the cooperative development
authority or associations registered with the appropriate government agency to act
as collecting agents of the SSS with respect to their members: Provided, That the
SSS shall accredit the cooperative or association: Provided, further, That the
persons authorized to collect are bonded;

(6) To compromise or release, in whole or in part any interest, penalty or any civil
liability to SSS in connection with the investments authorized under Section 26
hereof, under such terms and conditions as it may prescribe and approved by the
President of the Philippines; and

(7) To approve, confirm, pass upon or review any and all actions of the SSS in the
proper and necessary exercise of its powers and duties hereinafter enumerated.

SECTION 9. Coverage.

(@) Coverage in the SSS shall be compulsory upon all employees not over sixty (60)
years of age and their employers: Provided, That in the case of domestic helpers,
their monthly income shall not be less than One thousand pesos (P1,000.00) a
month: Provided, further, That any benefit

already earned by the employees under private benefit plans existing at the time of
the approval of this Act shall not be discontinued, reduced or otherwise impaired:

Provided, further, That private plans which are existing and in force at the time of
compulsory coverage shall be integrated with the plan of the SSS in such a way
where the employer's contribution to his private plan is more than that required of
him in this Act, he shall pay to the SSS only the contribution required of him and he
shall continue his contribution to such private plan less his contribution to the SSS
so that the employer's, total contribution to his benefit plan and to the SSS shall be
the same as his contribution to his private benefit plan before the compulsory
coverage:

Provided, further, That any changes, adjustments, modifications, eliminations or
improvements in the benefits to be available under the remaining private plan,

Copyright (C) 2015 JETRO. All right reserved.




which may be necessary to adopt by reason of the reduced contributions thereto as
a result of the integration, shall be subject to agreements between the employers
and employees concerned: Provided, further, the private benefit plan which the
employer shall continue for his employees shall remain under the employer's
management and control unless there is an existing agreement to the contrary:
Provided, finally, That nothing in this Act shall be construed as a limitation on the
right of employers and employees to agree on and adopt benefits which are over
and above those provided under this Act.

(b) Spouses who devote full time to managing the household and family affairs,
unless they are also engaged in other vocation or employment which is subject to
mandatory coverage, may be covered by the SSS on a voluntary basis.

(c) Filipinos recruited by foreign-based employers for employment abroad may be
covered by the SSS on a voluntary basis.
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FFRREH LS
AN ACT FURTHER STRENGTHENING
THE HOME DEVELOPMENT MUTUAL FUND,

AND FOR OTHER PURPOSES

SECTION 5. Fund System. — To carry out the purposes of this Act, there is hereby
created the Home Development Mutual Fund of 2009, also referred to herein as the
Fund, a mutual provident savings system for private and government employees
and other earning groups, supported by matching mandatory contributions of their
respective employers with housing as the primary investment.

The Fund shall be a body corporate, with principal office in Metro Manila, and shall
replace the Home Development Mutual Fund established under Presidential Decree
No. 1752.
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P REOR IR BE B OV AR BR = 1EEA
AN ACT INSTITUTING A NATIONAL HEALTH INSURANCE PROGRAM
FOR ALL FILIPINOS

AND ESTABLISHING THE PHILIPPINE HEALTH INSURANCE CORPORATION
FOR THE PURPOSE

SECTION 4. Definition of Terms. — For the purpose of this Act, the following terms
shall be defined as follows:

V) National Health Insurance Program — The compulsory health insurance
program of the government as established in this Act, which shall provide universal
health insurance coverage and ensure affordable, acceptable, available and
accessible health care services for all citizens of the Philippines.
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A DECREE INSTITUTING A LABOR CODE, THEREBY REVISING AND
CONSOLIDATING LABOR AND SOCIAL LAWS TO AFFORD PROTECTION TO
LABOR, PROMOTE EMPLOYMENT AND HUMAN RESOURCES
DEVELOPMENT AND INSURE INDUSTRIAL PEACE BASED ON SOCIAL

JUSTICE

ARTICLE 154. Coverage. — This chapter shall apply to all persons, who shall be
employed or permitted or suffered to work at night, except those employed in
agriculture, stock raising, fishing, maritime transport and inland navigation, during
a period of not less than seven (7) consecutive hours, including the interval from
midnight to five o'clock in the morning, to be determined by the Secretary of Labor
and Employment, after consulting the workers' representatives/labor organizations
and employers.

"Night worker' means any employed person whose work requires performance of a
substantial number of hours of night work which exceeds a specified limit. This limit
shall be fixed by the Secretary of Labor after consulting the workers'
representatives/labor organizations and employers.

ARTICLE 155. Health Assessment. — At their request, workers shall have the right
to undergo a health assessment without charge and to receive advice on how to
reduce or avoid health problems associated with their work:

(a) Before taking up an assignment as a night worker;
(b) At regular intervals during such an assignment; and

(c) If they experience health problems during such an assignment which are not
caused by factors other than the performance of night work.

With the exception of a finding of unfitness for night work, the findings of such
assessments shall not be transmitted to others without the workers' consent and
shall not be used to their detriment.

Copyright (C) 2015 JETRO. All right reserved.




ARTICLE 156. Mandatory Facilities. — Suitable first-aid facilities shall be made
available for workers performing night work, including arrangements where such
workers, where necessary, can be taken immediately to a place for appropriate
treatment. The employers are likewise required to provide safe and healthful
working conditions and adequate or reasonable facilities such as sleeping or resting
quarters in the establishment and transportation from the work premises to the
nearest point of their residence subject to exceptions and guidelines to be provided
by the DOLE.

ARTICLE 157. Transfer. — Night workers who are certified as unfit for night work,
due to health reasons, shall be transferred, whenever practicable, to a similar job
for which they are fit to work.

If such transfer to a similar job is not practicable, these workers shall be granted
the same benefits as other workers who are unable to work, or to secure
employment during such period. "A night worker certified as temporarily unfit for
night work shall be given the same protection against dismissal or notice of
dismissal as other workers who are prevented from working for reasons of health.

ARTICLE 158. Women Night Workers. — Measures shall be taken to ensure that an
alternative to night work is available to women workers who would otherwise be
called upon to perform such work:

(a) Before and after childbirth, for a period of at least sixteen (16) weeks, which
shall be divided between the time before and after childbirth;

(b) For additional periods, in respect of which a medical certificate is produced
stating that said additional periods are necessary for the health of the mother or
child:

(1) During pregnancy;

(2) During a specified time beyond the period, after childbirth is fixed pursuant to
subparagraph (a) above, the length of which shall be determined by the DOLE

after consulting the labor organizations and employers.

During the periods referred to in this article:

Copyright (C) 2015 JETRO. All right reserved.




(i) A woman worker shall not be dismissed or given notice of dismissal, except for
just or authorized causes provided for in this Code that are not connected with
pregnancy, childbirth and childcare responsibilities.

(i) A woman worker shall not lose the benefits regarding her status, seniority, and
access to promotion which may attach to her regular night work position. "Pregnant
women and nursing mothers may be allowed to work at night only if a competent
physician, other than the company physician, shall certify th