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I. FEDRTR

2006 1 H 7TH, JAXFTATHESI N2 va—~v— L7 fr=J A+ a—|ZBWVT,
HRENZE LR 2 E VTV & 4D Changzhou First International Trade Co. 723 & = L TN 5 77— &
23 LKEITE VB A 21TV, HEO—mEEI R 7 — 2 —2%INT 2 & 2T — X2 IR L
Too ZAUTKEDSAETH D Future Motion 73 7 A A D EREHIFT~ Changzhou £ —i A 7 —
Z—IZBAT ORI TE L2 LIS D TH o7, KEMGEHFTHHE TH S5 Miranda Du i,
Future Motion 7% H C.O%§FF% Changzhou (2 X V2E 72 2 & ZFEH T 5 ATREMEDS @ & T L
—HINBEEELLGT, EMGSROEENZEGSERLE,

2%, o TV 2 KEBLEEE R (U.S. Customs and Border Protection. UL~ [CBP)
Lo, ) BREN, FENS U I AEHM S, IR A L2 EEERE o 2 Of S HEE
600 J7 RV DTSR/ S—HR— K 16,000 BB % 2 LIFx 72, BEOFEFEZRETIL, Yk, #h
LIS DR E M OGRREIC DWW TR R 217 9 4L T&H % Underwriters Laboratories (UL) 7> 5 7%
AESNDLEEREBEDGE~— 7 T TWAH T2, @ERMTHERELTZLTHLOTHD LB SN
oo ZTNETOEZA, UL, W DHEN—HR— K772 RUUIET I ONTEH, BEPEIE
hi= %2@ ETHHEBEIT - TR, HIZIE Samsung OFLIE R IR Sz —dgEEI A 7 — &% —
bl

B b izt y 780 3x A TH Y, B oflixfishmg 7zt o TidZavy, Y v b DC &L
METHIEFEFRIHIATH S International AntiCounterfeiting Coalition (IACC) 12X 5 & Afl g
IIEZER 20 £ER1IT 10,000%E500 L T4 6,000 & RV & 72 - TWA, £72, IACC O RAEY Tl
23T L D KESHA~OBIITAER 2,000 & R0 L 2,500 {8 RV E 7o TnAY EEEDE
AT OU B KR OSLIRE N E HITEIE IR > TWAH Z LEDERIC L v | BifkihiTE &2 121
A DILGR) Lo TUNNBS,

FALTRITEEE OEEE T 7 FaA YT o 2% L L, BEOMELZKT &, BICAEE
BIET 2O THLOT, 77V RIZE > TRERMETHD, BlxIE, Btsy EFFEINTWD AV
FA L NFEEET, EET T U A FTHD Wedbush D 2015 4E 5 AL AR— MZFBW T, Etsy TR

! See Cade Metz, US Marshalls Raid CES Booth over One-Wheeled Hoverboard, WIRED (Jan. 18,2016),
http://www.wired.com/2016/01/u-s-marshals-raid-ces-booth-over-one-wheeled-hoverboard/

2 See Mary Beth Quirk, U.S. Customs Officials Seize More Than 16,000 Counterfeit Hoverboards In Chicago,
Consumerist (Jan. 28, 2016), http://consumerist.com/2016/01/28/u-s-customs-officials-seize-more-than-16000-
counterfeit-hoverboards-in-chicago/.

? See About Counterfeiting, INT’L ANTICOUNTERFEITING COALITION, https://www.iacc.org/about-
counterfeiting.

‘1d.

> Several trends have converged to make counterfeiting a more attractive practice to criminals, including (i) rising
costs to develop and market legitimate goods; (ii) declining margins associated with illegal goods, such as narcotics;
(ii1) increasing accessibility of tools needed to create and distribute counterfeit goods; (iv) effect of deregulation of
Internet sales channels; and (v) mild response of law enforcement to counterfeiting. See Pharmaceutical
Counterfeiting, Tampering, and Diversion: Solutions for Addressing a Growing Threat, JDS UNIPHASE CORP., (Mar.
2010).

% FASHION LAW: A GUIDE FOR DESIGNERS, FASHION EXECUTIVES, AND ATTORNEYS 107 (Guillermo C. Jimenez &
Barbara Kolsun eds., 2010) [hereinafter FASHION LAW].

7 See https://www.etsy.com/. Etsy was founded in 2005 and has historically been focused on the sale of handmade
and vintage items. As of May 2015, Etsy had 1.4 million active sellers, with 250,000 of those reportedly working
full-time selling items on the site.




FBENTELBD Y B S%IFMSLTH D AREMENH S, b LIXH = FORGER L < I3EEHEL
FELTCWD RN, fMRELT, BLYAR—HMI Etsy & [=a— T b 72—
T —2L] ~E T L, A N TR 728K 200 750 B AMRE S I EMICHEY T 5 2 &
FUEEEII N L0 B REWAREMER S 5 2 & 246 L7z, K. Etsy OKMMIE, 4% L R—
NDOFERDORAIZ 8% FIE LS,

BARTIL, 790 RITEEIZE o T, BURALBS IEERIE 2 558 U EMIAIC B4 2 & 23 LIRTicEs L
THEHERLDIZ/R->TWVWD, —H T, 77 NFAHEIIHCOT7 7 FEHAEHT L0 Y
—AMPBPESIN TN Z LI LD EZITTWD Z D77,

DX IR H DMEFEICET, ZOLR— MIBWTIE (1) KENCE T 5 BAE OB SR
RBE, WONTHSE SR B R N T T v REIrAEIC KT T2, () BERAREEOERE 2> TV A
. W, Gil) 7T FITAEE (AROStZETe) 128 > TR TREZR A7 1ER K OVFE
ERIRGE ., [ZOWTEad 5, HIZ, BHIEERIEOKREIZ DWW T FE KT 5,

¥ Tim Lince, Etsy stock dive highlights role investors play in fight against counterfeiting, WORLD TRADEMARK
REVIEW (May 15, 2015), http://www.worldtrademarkreview.com/blog/Detail.aspx?g=b566bc62-b3c8-4cf0-8526-
3876f41fbfe6.




I. RERVHMEE (IP) RF—Overview
A B AMEE (P) BELEAN?

Bifi &, N A BERPEETT AR OKRLEB LA, BEE LR Th 0 UTEEMIC
RANT OO NFGEIZ S Wi (BOERWSIRTH D = L3 720) oflsE #iA /i,
Fid, BRFEITEOMOEE 24, —#RIC, B UE T e —i) EEEhTuns, %<
DEHTHIDILTCNDT T R, SEERERICHE VR Z S Y | F 7= RIBHTES O ES
TH5%, KEEICBWTIE, PEERE] 1T, REEE LR T 50 UIHEPOEETH - T,
AL VIRAAZS & 2T RO m VR, HEORYE, @EEZSNL TN, S K
A TH D LEZHLNDTDITIE, MSEE R PEEITE H OBEERA KL LTV D850 TR
& E U U IC O W CTREEICHEH ST iz 5720 Bt % < ons . E=%
W, EERFRS AT AT TIERL . WREARVCEERT T KA ICEEZ LT-b% 9
ETDHDHLDTHD, TORD, BEBEEZTDLOX, 772 FErASthE REEEOH T THDH %
< OEA . BWFHE TITATEIC, ZBRE TIIBTITRET 0, BEMICIIARICEE L 5.2 5,

B. BHIIHEELSLETIEEL

R EF R &L TH D, EHEELTWHDIELWDA, B, JA#SEICESEERS D,
it S 2 8B OMEIC X » CiE, Bl idaEmIvr, RERBE, Al BEEE ML R OE
Miih7e EOGAED L DT, HEHICL > TERREFRE EOBSEK L2 EOBENHVIED, &
W2, BRI, AV DTV OME LR CAEOM BN, AU U o fhE T EE B O FEUE L[
CEETIIESLNRV, B2, BUisL., 7T RITEZE O HEE-S T, B2 -7 R
~OEEEOFFEZIK T I TS, Binix, BEER K OVNTEER T X 2 IRTEHEES O K OVERS
DREZZEBIEZEZTZEIZE-STH, 77 FITAE KOG EZRBL 2 IRGE L TV D /hEERI
EERIFT, BET T FTRZINTWND EF U THEA LR NEBRIIIAY TILRWZ LT
BEAE DL SWIZHE, EEREOEEL T T FOMBEOM T ICHELZ 5 252, B SR
LI SUTILEIEENC SRR > TV D AEEME L H VY . ZHuE., HEE O R VL2, RFIF N E
FRLEEREICEREB 52 DR H 5, HEIT. 77 FITEEKOHEEICIEES LD
TiEe< . EERFEPOHEBROBISNAZES LDOTHLH D,

AT TRETT 2 L o1, BliF T < OERICDI>TWD, 7/5Lbv, 7783 — &
K, V7 b =T BARORE X N3 b HEYEL R O Z2iiin . & H M dn, LRI ONZE
FIZELHHLPLHORHY, AL TNDLT T NEE, HEnLERErRH L, VLA LT
Y WFEER O Y U AL ROLR EORBREES ., B S5 alfeten® 5",

C. BIBRICEHHBEENRERURE~DEE

? See Fact Sheets Protecting a Trademark — Counterfeiting, INT’L TRADEMARK ASSOCIATION,
http://www.inta.org/TrademarkBasics/FactSheets/Pages/Counterfeiting.aspx.
"15US.C. § 1127

15 U.S.C. §1116(d)(1)(B).

12 See Fact Sheets Protecting a Trademark — Counterfeiting, INT’L TRADEMARK ASSOCIATION,
1113‘[‘[[_)://www.inta.org[TrademarkBasics/FactSheets/Pages/Counterfeiting.aspx.
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LA EHHLPEEITMOENDIETEEL KFTIRLE LT, B, WEE RN RS
~NOEKRRY A7 252 TW5, BLEET, BEICL TREZ L5720, < OBEAICBY
TREMNDBET R AL o> TNBEY, WEEF ORI M VAR LD RN IL, @ & 4R
IR B,

P AL OARFENT, A TH D0 SUIRFERIES & S5 T D O CTHEE STV 5 mlREM:
W B 7T 0, FREEG I TR W ST S B 2538 L2V AT REMENR B 1 16,
7. BEKIT, REAREOEERSEZSATWLARENH DY, i, HHREOUBE IR
(Information and Communication Technology, LA [ICT) &\ 9) SG O @M T, B ER O
H—Fy N ThDHIENZV, HEFEELOZOMO ICT #EO%E1T, Eill, BEHRL P~y R
T THDHZENEL, TV H—DEREFA L7 — ) vV THLIENEN, TUXLD
AT DOGENIN A TAREICEMICEG T DB L o XD —T VK RAEY) = — R EOZD
m®ﬁﬁé§kﬁﬁ%kﬁﬁﬂl$ﬂ%?%50:5Lk%ﬁ%%ﬁ\%yftyﬁvNWKif
M ATWND S,

B i e OfCE R EoZ oo K> Th e b and i, KvHL»TH D, (X
— A=, RS TIELGN TS Z END R RVHERS v T f— =05 bk~ h YV —
ACELHHPHHOEBN L TEEY, FlxiE, 7 FUBERBEEOA > TV HIKREZ AT
L6, FAUTERBRICITBRE TR, 28720, YT 58 0%RE L Z2oo & OREY &t
L CWAGAICITACOBREICRE (7L R OFVELD 2 Eaathicx LEBTIT S 2
LA EIEIFA 2014 FEICBB LT TH D, DF D ZOREOBAEKRE L. Gk nREME
WD b DO TIHRNVOWN, — TS OFEEEEN, R L OKE O & RS TE O
ATEY, MEITITRD LN TV WEER OPIAEYE*E0RED - T Eb0bb 5, E
BE. 2 RN, KEO KR FEEMGHE O 2 #:TH 57 F 2D Honey Solutions S NI T 7 D
Groeb Farmers 73, BREBHITRICE D, EERE (FO—IEL, BEIITH LIRS 7
W 2 B> TV AEAICITEATH W E2AEME CH D/ n T A7 2 =a— L EE AT
77) HEIA LT Z L RHE LT

TV Z U A BT BRIED T —221%, GHBEEOBMAENS2RE) HEMEETH
5B biD D, Smimoff 72 E DT T v KR — LD —EOWIE Y + v IENFEE TR AL S, RE
DFRERAHRANZBHH I N TOWEFEHEREEN T2 ERHLMNCEI N, ZOMOEET
L= UZHOWTIE, BEREANEHENTWE T X ) —LEE LTS Z ERHLNCE N,
WEER R SNTZMIEIC LD & KEIZBWTHART 7 0 RATIRIESN TN DHEET L a—/LD

!5 See FASHION LAW, supra note 6, at 111.

' 1d.

17 See Elisabeth Leamy, Fake Fragrances: What is Really in Them?, ABC NEWS (Jan. 27, 2010),
http://abcnews.go.com/GMA/ConsumerNews/counterfeit-perfumes/story?id=9670448.

18 See Technical Report on Counterfeit ICT Equipment, INT’L TELECOMMUNICATION UNION (November 21, 2014),
https://www.itu.int/pub/T-TUT-CCICT-2014.

19 See Fake Food Trying To Make Its Way Into The U.S., CBS MiaMI (June 18, 2012),
http://miami.cbslocal.com/2012/06/18/fake-food-making-its-way-into-the-u-s/.

20 See Geoff Williams, Counterfeit Cheese, Fish And Vodka: Fake Food And Drinks Are A Very Real Problem,
FORBES (Dec. 18, 2015), http://www.forbes.com/sites/geoffwilliams/2015/12/18/counterfeit-cheese-fish-vodka-fake-
food-and-drinks-are-a-very-real-problem/2/#25bcb2ee61db.

21 Id.

22 See Jessica Levine, An Insider’s Guide to Counterfeiting Wine, BUSINESSWEEK (Mar. 11, 2012),
http://www.businessweek.com/articles/2012-03-11/an-insiders-guide-to-counterfeiting-wine.
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ZLMKREFRALEN TR, L L—F TEOIETIL, BIEHEAZE-> THA TV D ODFEYSE
DT AV ANTHDHEND ZEhIEHETVEE,

TR A2 ET 55O, BEEEEEHLN L6 TR Th 5, EILERMEE A B EE S O
. KENZBWTHEML TR Y, KEOBRBEBEHIT/R (U.S. Immigration and Customs Enforcement
PUF TICE) & 9) OELTZ2REMAER (Homeland Security Investigations LA T THSI) &> 9)
DAEE LTV D KA MR © &% — (National Intellectual Property Rights Coordination Center
LLF INIPRCCJ &W9)) OFMFICLD L, ZHICL Y ARELE EOBENETNTHEY, 29
L7 BEE i IS i@ s, @B CEHEINTWDE T T ROBEENTT 6 TWAHE R, BloFIZLY
EshizboThH Y MFLET 7 FEEE (OEM) OERREICHE > TELR TV R, JEik
ZAEE ST FRSITLSRIE B OB SIS 2 b b D, bR BEERGOPIZIE, Fiko
BRI EHE OB T T EB VIR T DO H D=7 Ny 7 EEN TN, 20124 10 A,
KEEERE O2EEEER LRI, =7y ZOBEE IS O8R FPEH7 E OB AR R
DA LT =7 Ry ZRFER L2tk EIRE IO LB E LSS 25 L2, ERITEN =
LR e E DMOGERSHOFIZIL, — bV b FANVKRZT T4 E— TL—F /Ny N,
Tl—F%Fn—H— artu—A7—5h UA RV XTVT RTTVTY o —
oAV =y varva i, wA4raFy S A= TS5 Hilf, LA R, TTvFoy
YT rFUr T b, BRHER, PR Y g VEREONCA A AR I REER TN DY,

RIEZARRRE G, HEEIF LERREE) A7 2525, ZOS5FICBITA0REHL. £ s
EVRATHY . BT T ROKVENSEHKET T R OT 7V ~ORIERIELOIRFE T T, 1
FY ) S0 FLOEFITEL TS, RIERIE LT, B2 EATWHWRWNWZ LR HEITT
72 BEOLE ., RMOBENRBEEWEEZE /L TOWDLAREERD S, RIERFELDOY R K
1ﬁﬁl’bt HLOTHY, BHEOHERBNLOPLE AX I VAEINL TA 7 AX AV (BEKL

OMERREREEICOWVWTEINEN D L O E) ~& FITRMmIEESS (T KOLERBOBEHO L O
) Aé: bl o TNAS,

23 See Geoff Williams, Counterfeit Cheese, Fish And Vodka: Fake Food And Drinks Are A Very Real Problem,
FORBES (Dec. 18, 2015), http://www.forbes.com/sites/geoffwilliams/2015/12/18/counterfeit-cheese-fish-vodka-fake-
food-and-drinks-are-a-very-real-problem/2/#25bcb2ee6 1db, citing Robert M. Tobiassen, The “Fake Alcohol”
Situation in the United States: The Impact of Culture, Market Economics, and the Current Regulatory Systems
(2014), http://www.ciclt.net/ul/ncbwwa/The_Fake Alcohol Situation_in_the United States.pdf.

24 See Intellectual Property Rights Center Warns of Counterfeit Auto Parts, U.S. IMMIGRATION AND CUSTOMS
ENFORCEMENT News Release (Oct. 2, 2014), https://www.ice.gov/news/releases/intellectual-property-rights-center-
warns-counterfeit-auto-parts.

25 See Intellectual Property Rights Center Warns of Counterfeit Auto Parts, U.S. IMMIGRATION AND CUSTOMS
ENFORCEMENT News Release (Oct. 2, 2014), https://www.ice.gov/news/releases/intellectual-property-rights-center-
warns-counterfeit-auto-parts.

28 See Safety Advisory: NHTSA Alerting Consumers to Dangers of Counterfeit Air Bags, NAT’L HIGHWAY TRAFFIC
SAFETY ADMIN. (Oct. 10, 2012),
http://www.nhtsa.gov/About+NHTSA/Press+Releases/2012/Safety+Advisory:+NHTSA+Alerting+Consumers+to+
Dangers+oft+Counterfeit+Air+Bags.

27 See Intellectual Property Rights Center Warns of Counterfeit Auto Parts, U.S. IMMIGRATION AND CUSTOMS
ENFORCEMENT News Release (Oct. 2, 2014), https://www.ice.gov/news/releases/intellectual-property-rights-center-
warns-counterfeit-auto-parts.

28 See ‘Counterfeit: Don’t buy into organized crime’ - UNODC launches new outreach campaign on $250 billion a
year counterfeit business, UNITED NATIONS OFFICE ON DRUGS AND CRIME (Jan. 14, 2014),
https://www.unodc.org/unodc/en/frontpage/2014/January/counterfeit-dont-buy-into-organized-crime---unodc-

launches-new-outreach-campaign-on-250-billion-a-year-counterfeit-business.html.
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D. &Mk HEFHE

ZAEIZ DT VABIERG T DITE D RS S LRSI, MRRILIE L OV ki O & iR I BfR L
T&7Y, 2005 420 TACC AEICBWTIE, BENRTD THIT ) 27 DR S R OMEK 22 AL
W DZICTaEMICE > THAZREDIZ/R > TWAZ & WO ES DR EE A IE AR B

(RICO) JEIZEAWCPEAEEN Z AR TA L LIzt &, ZOZ 2L V=2 E23EY |k
FonY, EEE 1993 FOMRE G 2 — BN, FAXD T v Y ORI OIRTEIC L 0 EB
SHNCEETEEINTEBYY, 1. 4 v Z—R— L ORE DB DIRTE 2 EEEE OB &
L L THEIE L CWATANA X DIi~=a T a7 U272 2014 41013 EESE A 50 98
FHPTMAIEY) G OEIEEG | ~DIEEF OB R %2 @ 512 DITH LW 22 % v o ~_X— 2 & Btk
L7z, [Counterfeit: Don’t buy into organized crime (#{itdh : AR L Z T AND7R) | VDY
X v = d, HEEICR L, B EEAT S 2 SIS E SRRt T ki
BNELZLOTHY, IHEEORBELOZEEZ) AL, B2, TOMOMBLIA 2Bk OB
BRI EET 20D THD L EEAD LD ThH- -3, BMEEHOBEIX. 75> FETH
HICLH>TRERMETHAH L LEHIZ, 2O B Y AT THVEIT., &EKIZIE. 77 FArFE
BONKICBE RIET LR T 7 RITAEEORPHZ K TS50 TH 5,

REFHBLEIC BT, BEREEIRE DR RET Y, ZOMROPRICH D DIL, FHkE
O, B AT DRE G R LHBREORRE AR 2HETH D, S F 0 RN RpEIEIT,
L OREIC T 25O A A RER AT 2 2 LIk, {HEE OB L Oz Fik T %,
BRZ 6T hofEasins) BiEE, HEEPLEELVIMERET S22 L2iF 52 LI
L0 DREETSELY, ok, HWEFORREMA LR 2RI % L2060 5 7010%, HHE
FEPBEIHE LN LB ST OEAZMRT D5 Z LR TELXOICTH7e0ls, LZEENEDD
PIC 31T B — BEME A MR L2 uiE e 5720, BT — 0B EE L BEMT . Zhic ko
AELEZ G252 LICKY, HEEPEWEORE 2R ITFFET S Z &2 TREIC T 5 L3k, 3
G J OB O VB HERF 2R MES 2%, o F 0BT TRVEE B, B, WONCHRA R K O

¥ See generally Maureen Walterbach, International Illicit Convergence: The Growing Problem of Transnational
Organized Crime Groups’ Involvement in Intellectual Property Rights Violations, 34 FLA. ST. U. L. REV. 591 (2007).
30 See The Negative Consequences of International Intellectual Property Theft: Economic Harm, Threats to Public
Health and Safety, and Links to Organized Crime and Terrorism Organizations, INT'L ANTICOUNTERFEITING
COALITION (Jan. 2005), [hereinafter The Negative Consequences of International Intellectual Property Thefft],
available at http://43560496422a3¢9926€91c99180a8219894d6198. gripelements.com/pdf/member-
resources/iacc_whitepaper.pdf.
z; See What are Counterfeiting and Piracy Costing the American Economy?, supra note, at 6-7.

See id.

33 See ‘Counterfeit: Don’t buy into organized crime’ - UNODC launches new outreach campaign on 3250 billion a
year counterfeit business, UNITED NATIONS OFFICE ON DRUGS AND CRIME (Jan. 14, 2014),
https://www.unodc.org/unodc/en/frontpage/2014/January/counterfeit-dont-buy-into-organized-crime---unodc-

launches-new-outreach-campaign-on-250-billion-a-year-counterfeit-business.html.

3* See generally William M. Landes & Richard A. Posner, The Economics of Trademark Law, 78 TRADEMARK REP.
267, 265-66 (1988).

 See id. at 275.

3% Paul L. Bonewitz, Beyond Confusion: Reexamining Trademark Law’s Goals in the World of Online Advertising,
81 ST. JOHN’S L. REV. 899, 902 (2007).

37 Landes & Posner, supra note 34, at 271.

38 Park ‘N Fly, Inc. v. Dollar Park & Fly, Inc., 469 U.S. 189, 193 (1985).
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7Y A= LWL DI DI RERBEZ1TO Z L ~OREFAEE DA T 4 7 EIET S
(2 &) ) Ik o CHEEDRERB DTG RE & 72 > T 5™,

7T REAEN, LA COEREICRETI2EREZNPNTODEIEAETH - T, HiR I
#%ﬁbfwé&% N 77/hﬁﬁ®ﬁT#%Lw FZ Mis e < Bl 2 A L= A & 28,
W% iﬁ%t#m:&gﬂﬁw@tkmbt BWT, fFRMIC é&?%%ﬁ%@@@%
m@%A%Wzﬁ %&@77/bﬁﬁ#a&bﬂé Lt nY, . Ao Rl AR D
TWDIHEE D, %L®)x7%ﬂw 77y PR EBEATDHZ LI EE @5Tbﬁ%@éo

PR EIL, 2 7 eRFEHGLOT 7 RMIER FTERIZHES< %%E@fiﬁﬁﬁ%ﬁiégﬁ“@\

77 v RETAEENEET HINAERIL, £ | ﬁ%@ﬁ%f%é BIEN T2 THARE

e DEETH D, Wi a. KRR THIVIAYOR L ZWEATHZ LEERL-THA DJ\ﬁ
[ G M T BT %ﬂﬁ]\ﬁ‘é XA THRE LA AT 5Y, K b aEw S ~DFE DB
fRlk, AERCEBEES ISR KD 3,600 & KrE 052, 29 LERIT, ARICE > TOF
eI THAIPEBRNANI»THZ EI2LD, FHWREANCE>TORELRD, a2
L4 N Th D Frontier Economics @ 2011 FFHAIC L D & Fish X OV T2 O#ERAIX, G20
BRIFIZ & o T, B DR OVRZERTIAR D X O RKOFERETHAE 775 [E RVOER L7
S>TWNB®,

392 J. THOMAS MCCARTHY, MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION § 2:3 (4th ed. 2004) (internal
quotes and citation marks omitted).

0 FASHION LAW, supra note 6, at 111.

! 1d.

2 See Counterfeit & pirated products account for $360 billion in trade losses, GLOBAL INTELL. PROP. CENTER (Jan.
8, 2013), http://www.theglobalipcenter.com/counterfeit-pirated-products-360-billion.

® See Estimating the global economic and social impacts of counterfeiting and piracy, FRONTIER ECON. (Feb. 2011),
available at
http://www.google.com/url?sa=t&rct=j&g=&esrc=s&frm=1&source=web&cd=1&cad=rja&ved=0CDIQFjA A &url=
http%3A%2F%2Fwww.iccwbo.org%2Fdata%2Fdocuments%2Fbascap%2F global-impacts-study-full-

report%2F &ei=2H82Uf6LIIWz0QGXzoBA &usg=AFQjCNGBsPQLfE-ym CV3FCQYkaXKvW-

MA &sig2=1PTQKNuLOPOMHe9-PM5IVw.
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M. REIC# 1T SHIHRRIER U X DRt

BEIZER U7e Lo, KEORGEE, FFEHEMOFFTAZREL TR, 7 X U I OEEE O
R OV, I N ERZREREICEBE 525 bDTHhDH, CBP KON ICE 1%, H OO
PEME (Intellectual Property Rights LLF TIPRJ & 9) {HEICBWT, MEY 27 R OEREY 27 %
W95 B A TS A& 22 LT Z B T2 OIS RS LA wT TV A™, B4, 1,100 T %
B2 HUEE T, KEOWEEIZEE L WD, ELEZ2RES (Department of Homeland
Security LAT [DHSJ &W95) WNOEEOHEIA, KEANIZX LY X2 %5 2 9 D63 L&
ZROTND,

A KEHBERERRS (CBP) O#if

2002 4EETZEREEIC L Y DHS ZAIRR T 5720 DOSHiE%, CBP 1%, KERRD., KkEEEE
HBR, KEEEE OWWRE R, ROKEBRFMEEOEERR (ANEHET 27T LEET)
PHATHZEITED, 2003 FICARE SLm, TDOH%., CBP L. KEBREEBISITRIN O 280 4=
L—3 3 UERH A0 L=, DHS. HSI & CBP @ FOBEEOBEIN, KEIZA-TL 285
B35 IPR DITEAZ Y LT\ 5,

. 1,100 58 28 2 DHEE 2 > 7 F 3K EOWHERICEIZE L5, FEOESE T, 1,000 5 1#E
N KT 7T, 300 FENERETEAE L TW5D, ZETIHEBMO 2{E 5,000 HE %8B 2258y, BE
Y} OVEBLERT SRR LTV A, 2014 4EBI/E, CBP IZ. 139 {8 R/LOERTHE TH 60,000 A0
BEZHELTRBY ., BB, 328 »Aro@EFEEMIcB T, @EFERMmOB CEEOEH, Xt
R OV 21T > T b, CBPIZ, I FZL?D 5000~ A /LVEBOEE, AFTasd 1,900 <A /LED
EEE. KON 95,000 ~ A MBOWEEREZ i LAY, CBP 13$7-. BOOERE S— M —L %3
TAHZEICED, Tu— L s BT T F =2 — b BB ECE A O X B %A AR HE X
TWb, CBP IE, VAZEHDD, L DRELEICRT 5V AT A EOMstE 2887 5 7= DI,
Ia—rb s BT T A F 2 — A ONTOERAMGININE L T 5D, CBP (XY A7 OFWERT
ZRET AREREA BT A0, B S— M — R ORI S— b B @ L, paE
LERIEFLERE LY —7 0 R VB LEWE XV FETE 5 X o FRiHATEROF) A ATRE
HWHEHEIIRT S 2 b EEELTWDY,

B. XIR9BtEHE (IPR)

CBP [, MiE. FEHELOFEFRED IPR ZREL TWARMZZ LMD L2k, KLY
[T IPR 24T LTV 2%, ERIPEE KR ONEE L O )7 2 1%H#+ 5729012, CBP I, IPR AT AL

# See Intellectual Property Rights Seizures Statistics Fiscal Year 2013, U.S. CUSTOMS AND BORDER PROTECTION
OFFICE OF INTERNATIONAL TRADE (CBP Publication # 0204-0714),
http://www.cbp.gov/sites/default/files/documents/2013%201PR %20Stats.pdf.

3 See FY 2014 Performance and Accountability Report, U.S. CUSTOMS AND BORDER PROTECTION (May 27, 2015),
http://www.cbp.gov/sites/default/files/documents/CBP_DHS 2014%20PAR_508C.PDF.

* Intellectual Property Rights Fiscal Year 2013 Seizure Statistics, Prepared by U.S. Customs and Border Protection
Office of International Trade, CBP Publication # 0204-0714.

7 See FY 2014 Performance and Accountability Report, U.S. CUSTOMS AND BORDER PROTECTION (May 27, 2015),
http://www.cbp.gov/sites/default/files/documents/CBP_DHS 2014%20PAR_508C.PDF.

48 See id.

* See Intellectual Property Rights Fact Sheet, U.S. CUSTOMS AND BORDER PROTECTION (2014),
http://www.cbp.gov/sites/default/files/documents/IPR%20Fact%20Sheet%202014%20UPDATE%20FINAL.pdf.
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M 7284 By RREICALIE S 1F 72, CBP 1%, IPR {TE~DOMEEE OERIKH T 7' o —F 2B L7z, B
21T, PEROKEOEE T EE LA D Z LI T, REICHEBN ZE LA ETE S
NT=BEA~OARERICE CHELIIR L, 72, KEOEGBABRELHB L., =5 L5

ZEE (LT B - DICEER NZ OMOE KRS L #E4E L7-, CBP 13, RFHIFELZIRL T, HIZ, F
RENFHED -0 DOMOEFI TN AFET 52 L 17> TWb, CBP X, #iEH S OFLIE
DIk, PEZE L OREEOMEME, WO, FHRE RO LA X D EFITHEHFOILEZIT> T\ 5D,

CBP %, & 5n K ORI fh D B\ D & 2 FEfn DR AT IZ 38N T L 0 IERERFFE 21T 9 7291,
HEOHIOREb 2D TV D, HERIF X, BEOMEEE NEEHEEZ CBP THET 572012, e-
Recordation & MEIZIA CBP DY = 7 _R—ZAD Y — LA FHTAHZ LN TX 3D, ZHIT LY ghiasiE
FNCBIT 2 MR 4K H 5 CBP HEAT TR ATREIZ 72 5%,

e-Allegations (B -HIN.C) EMEENLD CBP OA Y T A VESENESE AT ML, RFEEMN

IPR &R DO ATREME KON DM DB GE R D REM: % CBP ICk L&+ 52 &%, BICEZIZTH b
DTHD, CBP 1T, #EMOEKMAMPEHRREE % — (PR B ¥—) O/X— ) —Th
% (IPR &2 % —i%. FIER IPR FFED 7O 8— R F—REBID U V) — Z J OMERR A 15 LT
6%%??6)Oawo>mR~wf?x&d\@%Kﬁb\mR%ﬁﬁiﬁ%K%¢5%$%ﬁﬁ
LTWsa7,

HSI N EE L TW5H IPR & & —X, JLIEAIAE N OV T2 & ORI I 1T 2 K EBUN O EHE
RRERD 1 ODTh b, FerZ—iL, sHEEOHPUESL A7 7+ — A & ORI HEEELE L D DD,
BWHMOIE, A =TT 4 7OERE, EHITEBOWM, KO EGEICET 2EDOEZED
72012, 21 DA NR—EEAOHEM IR ZTEH L T\ 5, T ORIKE 2 BRI L v . IPR &
Z—lE. AROREEE K O N KR ER G 2 (R# LTV 57

C. CBP mEHAHiat

KERREBBITR (ICE) ELZ2MfEEAR (HSD LUCKEBIBEESZR (CBP) (LLF,
F LT [CBP) L 9) 1. FEEICE LU Z SNBSS M OB & ORE B 72 i 5%
ETe, WMERAER O PR EM A AT L TEY, BLTIE, 2012 4B S 2014 EE £ To 34
DO CBP DA FOEKTHD,

1. 2012 4EpE
AR 5 4L 2 EEE & OB 12 1 0 AR & 7o Bl B OB 4 5 O SBFR I 22 BE I, A > &

— 3% FMBEHEEER & 7o TS, 2012 FEEDOIZ U HIZ, CBP X, 2 9 L7 ih oOE LTS 2B
HLTWAY 27 A Moshd 2 EEE 0 288k L5

50 See id.

51 See id.

52 See Intellectual Property Rights Seizure Statistics Fiscal Year 2013, U.S. CUSTOMS AND BORDER PROTECTION
OFFICE OF INTERNATIONAL TRADE, CBP Publication # 0204-0714 (Mar. 26, 2014),
http://www.cbp.gov/sites/default/files/documents/2013%20IPR %20Stats.pdf.

>3 Under the Department of Homeland Security (DHS), HSI and CBP are the agencies charged with the enforcement
of intellectual property rights for goods entering the United States.

3% See Intellectual Property Rights Seizure Statistics Fiscal Year 2012, U.S. CUSTOMS AND BORDER PROTECTION
OFFICE OF INTERNATIONAL TRADE, CBP Publication # 0172-0113 (Jan. 17, 2013),
http://www.cbp.gov/sites/default/files/documents/FY2012%20IPR%20Seizure%20Statistics_0.pdf.
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2012 AEEIZIE, CBP 1%, 22,848 HORE ORI, KN 5 L7eWih OEERSNICEE S LT
%697 DU =T WA NEEUMZ T, EBIZERZOMENL, 2011 DO 24,792 5 2012 4EED
22,848 fE~ LR (7.8%I8) L7-72%, ZEH¥5h ok RAEEKEIZ. 2011 4FFED 11 4F 1,000 )7 RLVinD
2012 FEED 12 (& 6,000 J7 RV RASERE~ LK (] 13.7%8) LT, ‘FHZERe8IT, 10,450 R
NEBZ TS,

2012 4EFEICZE LI 2 SN =448 EATRESIE. N> RNy T RO (SFE TH T2 TO M
D 40%ITAHY) | R A OEA (15%)  KREOT 7800 — (11%) . HEEE D (8%) .
7y b7 (8%) . EELKLOS—YFLrT B (%) . TYOFNMAT 4T (3%) T =
VEa—H RN ar Y a—2fEE 3%) Thot-, CBPICLD L., {HEELZEMERLICKBIT S
EBITEBIOFILIC LV . 79 o, 1,050 77 F/VICET 2 370 HESyO@EERLOEM 2. K&
OA N L—3 3 Pangea VIZ X 5K 18,000 DIBIEFE Y = 7 A FOPABICE~7-, BT, RE=T
N T O I, 201LFED 1345 2012 FED 65 FF~L ML, a7 hL o XD
FRZ A, 2011 AFEBEDRERT 11 D5 2012 FEEE D 99 -~ & Hahn L 7=,

WEOFERE L [FRRIZ, 2012 FFEEIZIS 1T B A & OV & 0 2% < T3P A RIEFnE 2> & i
INTEY, WEEFORL/FEME (MSRP) TATH, IPR ZEHZD 12%ICHY L TW5, F 1
PERELENHNTE 2 MITFBHRTHY, ZLHZ 5NN D 12%, TS o HR—L
KOS v RIZZENZEN 1%, TOMDEN, 14%% HOHTWDH, ~b—id, BET/SLb, FRCAR
=T 2T R OF =AYy —TOD 200 5 RVIEWERZ NS 72728, VAR My 7 1012860 T
B LT,

FED S OZERFW) SO MSRP 1%, 2011 AEEEH D 2012 4EJE £ TIT 12.5%800 L 7=, MSRP TOHIE
TliE. NV R T BN, YEZERLO 49%IHHY LTW5b, Bz, FEEOFEEND ORE
WL OFE Z A3, MSRP TOLBEETHT 11E RVICEL, BFEEND 104%H & 72> T 5>,

EMTBNTE L2 SN O&FIL, BE LK OERMEZF 2 4 KIgIZ ERl-> T2, &
ITOMER E A TH D L DI, EEEEE K ONEEEIZI T D IPR 2 OB EY K O Ofho
Tt FERICH 1T D IPR 2 2 & KIEIZ B[R B AREE S kG L T\ D, X 0 BARAICIE, 9,852 fiE O T {
FEMT, 8,490 fH OE/RMERENT, KD T D 1,526 [HOBWRER VB ZLIFZ ATV DH08, SFE T,
TEFE A 239250 T DR 8,000 7 K/V% | EREFEM 2350 TOR 1{E 4,000 7 Kv%, BT, EWE
TP TO TE R 2 DTN 5>,

FIZ, T LWEY A D 2012 FEEIZFE N S vz, L DSKEEFY 7 T A4 F = — 2 A D AT
ZEEBIET AT, KM EERE Y X —DF XL —Y gy F2—r YT T a
NEEES T, 2013 4E 1 ABIE, AL —Tay - Fx—r - UT 7 avid, BEEFRn, my

55 See CBP, HSI Announce Fiscal Year 2012 IPR Seizure Statistics, STOPFAKES (Jan. 17,2013),
http://www.stopfakes.gov/news/cbp-hsi-announce-fiscal-year-2012-ipr-seizure-statistics.

% See id.

37 See id.

38 See Intellectual Property Rights Seizure Statistics Fiscal Year 2013, U.S. CUSTOMS AND BORDER PROTECTION
OFFICE OF INTERNATIONAL TRADE, CBP Publication # 0172-0113 (Feb. 17, 2013),
https://www.cbp.gov/sites/default/files/documents/FY2012%20IPR %20Seizure%20Statistics_0.pdf.

%% See James L. Bikoff and Griffin Barnett, U.S. CBP and ICE Release Fiscal Year 2012 Intellectual Property Rights
Seizure Statistics, NYIPLA BULLETIN (FebruaryMarch 2013),

https://stage.nyipla.org/images/nyipla/Documents/Bulletin/2013/FebMarch2013BikoffSilverberg.pdf.
13




MSRP&FEICEES < HpE M

B OV I T 24 RO, 36 FEOREHF, 26 HEOAIRHIR LT 983 J7 RLEED 2 2 L

5 A% 1 F 72,

s oOESBOE0

ZEZ DR IS < EALRE L

Handbags Wallets
Watches/ Jewelry
Wearing Apparel/ Accessories
Consumer Blectronics/Parts

Footwear
Pharmaceuticals/ Personal Care

Optical Media 15%

Computers/ Accessories

1]

1%

Labels/ Tags
Toys
Other

41%

%
7% 1%2% ’

20124 FEMSRP A KA K5 < Al i AR PE[E]

China
Hong Kong
India
Singapore
All Other Countries

L L X

14%

%

Wearing Apparel/ Accessories
Consumer Hectronics/ Parts
E;Elica] Media
nd S Wallets
Pharmaceuticals/ Personal Care
WatchesJevwelry
Footwear
Computers/ Accessories
Labels/ Tag=
rting Loods

Other

15%

60 See CBP, HSI Announce Fiscal Year 2012 IPR Seizure Statistics, STOPFAKES (Jan. 17, 2013),
http://www.stopfakes.gov/news/cbp-hsi-announce-fiscal-year-2012-ipr-seizure-statistics.
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2. 2013 4EpE

2013 AEE 12T, [H 2 aREE L, KEEET 178 RVBOSFEDEEY M A7 LR 2 . IPR %
P2 0L, 2012 FEFED 22,848 735 24,361 ~& 1%L BN LTS, ZNRAY Th > -85 0w
ShD MSRP 1. 38%HENN L. 171% 4,351 /7 5,581 KL & 7ot KM PEEMEEE Y o % —n i
L T BT 2 BRI . 2013 4RSI D IPR JLIRICOWT 693 R, 411 Rk,
KON 465 MEOBFHIRIZE 572, T, BEMMEZMBISE TS 1,413 O RAAL AR ELFZ
SV, 35 OHERA A BATHE 52T L. 20 fh0iFREEEE O A2 LIz b2

IPR B Z—i%, A X —F v NTOBEROMEITAZ ¥ —7 v e TAHAEMOERITA =
TTF 4T ThAHFL—ar Ay T T—H A4 K (I0S) wfkeL7=% 2013 £HEI2IE, IPR

N A E

1,413 D R AL A& LML, Yo Z—iE, 2010 4 6 HIZBI1F 5 10S OBEALRLL

M. 2,700 D KA A L4 %= L2 7=, IPR B2 % —% U COWMIL. 2013 FEICBIT A
IPRZZEJEE T HOUNT 692 RO, 401 FEOFISEEFF, KON 451 RO FA TR T - 725,

PUFIE, 201342 2N O DEBEFIHTH D,

g N RAEFIE N 5] ke EDHSIZ X 0 2 LIz S A i &k e oo 725
V—AE (REEIERL) THY ., 20134 2BV TMSRP TA TR TOHOIPRE 2 O
68%% 15T D, 7272 L., DHSIE. 20134EE (ZZE DD T3DE NS b= 2 21T 77,

2005 LBENID T, 7> bU =T OEMIN, ZLMZ 5N EASPERICA S e h

7,

BEEEEt  EA AT IV —I IR TI69%EM L., &% CTH C2EHIZKEWVWELSHE & 7

o7,

A—=R—=RI )b« =R DT aHAR—=Y TNV OHEIC 7 +—H A LA
Nb—vzg by R —20F, MSRPEFHTL7300 RLoEMz 2 b6 L, AV
Y AR—=Y « J—=F e TRUAKRT 7 ®H U —IZER LI2E O AR AL —
G ThHHARL—Vay cFh—b - FL—MEARARL—2 g0 - R—Lh « FL—
R~2i%. MSRP&EAET24017 R D2 ER 2 #4725 LT, AR—Y Vv —IJ LK
T, 2TOELFX LN BERADOIZIEX29%% (5D T 5,

CBPX O HEFLRHIL, 22D D CORH TOIXFIPRITHEA XL — a V2 EfE L
oo ZO1H BIZOTE AR —2 a2k b, L35EORM R ZE LT 5, 243,000
EZB 2 HBEEEREE RSP EEICAD Z L2V, 29 LaEET-mO£<
(ZiE, BGERHEN 2R o T,

75 AR L EPITICR T DIRERRICH AL — gy s aT VAT AR, BE
IR A REME D B DABEE A AEL 480 E D EM 2 2 b6 L=, 29 L7z REhIX,

61 See Intellectual Property Rights Seizure Statistics Fiscal Year 2013, U.S. CUSTOMS AND BORDER PROTECTION
OFFICE OF INTERNATIONAL TRADE, CBP Publication # 0204-0714 (Mar. 26, 2014),
http:// www.cbp.gov/sites/default/files/documents/2013%20IPR %20Stats.pdf.

62 See id.
63 See id.
64 See id.
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PERMANCE > TARER X N2EDRF TR, BERA VI TIAT LD
Vo= 3y NU—7 BRI LT, ARZEEELROBENRY A7 855,

o AL —var-rua—sle 47T, BWREINA 7T U AT AICBWTHEH S
NTNDEEE L OBIEIC T +— 7 A L, MSRPE4ET2,720/5 R/VIZA Y4 5751144

DEMZ 26 L7,

MSRP&FEICEES < FApE M

Handbags/Wallets

Watches/ Jewelry

Consumer Electronics/Parts
Wearing Apparel/Accessories
Pharmaceuticals/ Personal Care
Footwear

Computers/ Accessories
Labels/ Tags
Optical Media
Other

85 See id.

72 2 DEUNZHAS < EALRE

17
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3. 2014 &£

20144E 1%, BEEE ORIt T/ HbMSRP GEA T2 WA ThH - 1256 D,
Wi DAF) TI2{E R4y, 23, 1400F DM PEMEZAE A NN o T, BT, TUX NI V=T A%
VEMEIE~DIER T, 14ME O REEE N7 LI 2 iz, CBPIX. 20144F 12441 O PR S & 3T
L7z, 20074F-FE LIRS, CBPIX. RO EME DITIE 2B e E 5 EOT#E & U CRE L7z, IPRZEH
ZDEIE. 20134 24,3615 523,140F TIZ5%IT < D Lz, 4T 20N AMTH - =55
D, WL OMSRPIE, 20134 & Ebls L T30%4 L, 12482,63457,540 R/L & 72 - 7%, IPRZEH %
1. 20134FE ) B20144E B 1S/ & 72 > 72728 20054 LARR3 % H IS A NS REHE THh - 72
67

o

20144FFE 123V CCBPAYE LI 2 72 BT 10> DAERG S, LT LB ThoT-,

KR T 7SV —
HEEE D

EISG = F T
N RNy T B A
Ty b7
flREEt A

AT 4T

oV a—% /fHEM
LTIV BT

0. HrH

e ARl ol e

KIRZEOT 729U — 135 &Hi &, 7,922 (28%) DM X HITES L FEMOHEOBINLE 72> T
W5, BFRFFEE O EA DT T Y —13169%E TH Y . 3{€7,500 5 F/v® HFEEMSRP (31%) THD &
BRTHDE, . T M) —FROHAEOH KD 212, BEMOZE 213, 20134E 0221147252014
FEREIZIT3621~, 64%E L 7=%,

ZZTHA g ARIEED, 2 U S A R OV D725 Y —AETH Y |
FRBEIZ 757,200 5 KL T, MSRP CA =L TDIPREMZ D63% % HdT-, FHkd . 31,0005 KV
(25%) T L 72> TNBEY, HEKOEENEERTH S, 75 LI X 5L IPRIZEY F OREEIL.

6 See Intellectual Property Rights Seizure Statistics Fiscal Year 2014, U.S. CUSTOMS AND BORDER PROTECTION
OFFICE OF INTERNATIONAL TRADE, CBP Publication # 1134-0915 (Apr. 2, 2015),
https://www.cbp.gov/sites/default/files/documents/TPR%20FY 14%20Seizure%20Statistics%20Booklet 100515 _spr
ead_web.pdf.

67 See CBP, ICE HSI Release Seizure Statistics for 2014, Report $1.2 Billion in Counterfeit Seizures in 2014,
STOPFAKES (Apr. 2, 2015), http://www.stopfakes.gov/news/cbp-ice-hsi-release-seizure-statistics-2014-report-12-
billion-counterfeit-seizures-2014.

68 See CBP, ICE HSI Release Seizure Statistics for 2014, Report $1.2 Billion in Counterfeit Seizures in 2014,
STOPFAKES (Apr. 2, 2015), http://www.stopfakes.gov/news/cbp-ice-hsi-release-seizure-statistics-2014-report-12-
billion-counterfeit-seizures-2014.

69 See Intellectual Property Rights Seizure Statistics Fiscal Year 2014, U.S. CUSTOMS AND BORDER PROTECTION
OFFICE OF INTERNATIONAL TRADE, CBP Publication # 1134-0915 (Apr. 2, 2015),
https://www.cbp.gov/sites/default/files/documents/IPR%20FY 14%20Seizure%20Statistics%20Booklet 100515 spr
ead_web.pdf.

70 See CBP, ICE HSI Release Seizure Statistics for 2014, Report 81.2 Billion in Counterfeit Seizures in 2014,
STOPFAKES (Apr. 2, 2015), http://www.stopfakes.gov/news/cbp-ice-hsi-release-seizure-statistics-2014-report-12-
billion-counterfeit-seizures-2014.
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108,000 5 R/VICE LT, BHEDOE G X—FF—Df T, hFHFNR, Z L2 5N7-MSRPE&4E T
EABRELANIC, 5P 2 OfE T AR LINIC A~ 727

HENELER S D2 2 OB R NVEFEO I T HIEIMNR H - 7=, HEVHEER AR 2 O, 20134FE
D118 H20144EE D21644~ & 83% AN L. MSRPHRZEIL. 20134 D4105 KL 5H20144E
D680TT KL ~L66%MEM LTz, 29 LA bA=m iz, Bt v V=% —, VT E2—3I7
—, F=U, NV T | T A=A ANV RKNE aRX— = P mEERE L R LTI SRR AR
Z HENHEL NG TN TV 5,

IPRY > % —Z X 28I AO 72 B BER W8 13, 6831 i, 454t Ditik, M OM614- DA J k%
H7-5H L7 20144EE 28T 5 FOMOEEEHEICIT. UTFTOLONEEND,

o AVY—NRAR—Y V=T OREIZT &+ —H AL C013FFICFE I N, AL —
var e m—Lh s T U= FMECHOMENI/mME, AXb—a - R—5Ah - 7 L— M
23, 2607 R/VMSRPIZET 436107 2 2 H 725 Lz,

o HEEEBTMLAUVCEMBRBIKIC I+ — DA LEFL— gy« E—=YRT 48, 1505
RAVMSRPIZET 5234 DM 2 # H 726 LT,

o HWiZ, TUHXNIL=T LFEFEHIE (Digital Millennium Copyright Act LLF
[DMCA| £ \9) OERIT & 0 144EDOTEEEEREASE LIF 2 b,

71 See id.

72 See id.

73 See Intellectual Property Rights Seizure Statistics Fiscal Year 2014, U.S. CUSTOMS AND BORDER PROTECTION
OFFICE OF INTERNATIONAL TRADE, CBP Publication # 1134-0915 (Apr. 2, 2015),
https://www.cbp.gov/sites/default/files/documents/IPR%20FY 14%20Seizure%20Statistics%20Booklet 100515 spr

ead_web.pdf.
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63%
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4. 3LEPEHAEE (2012 4EBE-2014 £EBE)

MSRP&FEIZFE D < = 2 B

Ff& MSRP =N
A dh 2012 4 2013 4 2014 £ ZOgE 2013 4EJE 2014 4
L | ~"Y R T /G $511,248,074 | $700,177,456 | $342,031,595 40% 40% 28%
2. | BEmREEH S EA $186,990,133 | $502,836,275 | $375,397,333 15% 29% 31%
3. | HEEE B $104,391,141 | $145,866,526 | $162,209,441 8% 8% 13%
4. | &R/ T 7 EH D — $133,008,182 | $116,150,041 | $113,686,295 11% 7% 9%
5. | B —= T T $82,997,515 $79,636,801 $72,939,399 7% 5% 6%
6. | 7vhvxT $103,365,939 $54,886,032 $49,522,859 8% 3% 4%
7. | arva—% /B $34,710,624 $47,731,513 $26,652,422 3% 3% 2%
8. | s~ 2y $26,282,098 $41,768,528 $17,675,452 2% 2% 1%
9. | AT 4T $38,404,732 $26,830,902 $18,780,989 3% 2% 2%
10. | Bt E $13,603,356 $8,794,285 $8,178,351 1% 1%ATi 1%ATi
11. | 2O ToREsh $27,200,684 $18,837,223 $39,273,404 2% 1% 3%
#& 7.A% MSRP $1,262,202,478 | $1,743,515,581 | $1,226,347,540
O OFERRIIEE T TV —ICEENTWD,
FLEL R D 2 DI
=Wz 0% "N
b 20124EF | 2013 4EFE | 20144F% | 2012 4E /% 2013 42/ 2014 4%
1. | KR/ 727D — 7,805 9,894 7,922 29% 35% 28%
2. | WEREET M 3,928 5,656 6,610 15% 20% 24%
3. | AT 4T 2,892 1,409 1,552 11% 5% 6%
4. | N RNy 7B 2,678 2,223 2221 10% 8% 8%
5. | EEKEh =Y F AT 2,350 2,215 2,417 9% 8% 9%
6. | WbFRl/ EA 2,197 1,729 1,937 8% 6% 7%
7. | 7y hu=T 1,897 1,683 1,961 7% 6% 7%
8. | avta—% fTEMN 833 1,062 906 3% 4% 3%
9. | TN HT 796 788 540 3% 3% 2%
10. | Zofih 710 961 1,723 3% 3% 1%L T
11. | ZAR—Y H 496 266 o 2% 1% ATl 1%L T
12. | BrA 259 175 303 1% 1% AT 1%
13. | fEZ "= 124 24 o 1% A 1% AT 1%LL T
14. | HEhE 2T 96 118 o 1% A 1%AT 1%LL T
15. | & 6 9 * 1%ATH 1%Ai5 1%L T
i 27,067 28,212 28,092
OB OZEIEI A T ) —IZEEN TS, *=* [ZOf] IZ5FENTND,
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L%K%d%\K%&UT&t%U~ﬁ\%ﬁi@éﬁ&@ﬁ@ﬁﬁwﬁwf\mnﬁﬁﬁg
20144 £ CTOIMFEMICEIT DI bE S N - RO Th -7, 201340 H20144F |2
DR H -T2, Z L2 DB RO, 201245570 5 20144E 8 & THREAFESFEIZ %ML
T& 72, ZTHEOBDSCHEIMAMIT & N OREB 278 LTV DN DWW TIE, I 5 LW ERE T

5o WATEMS OB IROBICERT 2O THLAREELH Y, Fi, SE%/%L%
DFEILZ 7 S 7200 2 & R OCKE ORI 2R HIAT Z LB W T, a8 305 2 LNtz
TWNWDHZ EERLTWAARENED & 5,

FIZE, X— 5/b&Lt%ﬁ@%%%%@@@%%i@%ﬁ%#é&véﬁﬁi@ﬁ%ﬁﬁ
DL TWAAREM S 5, B2 1F. CBPIE, 2014FEE 2B T ABYTEAKAZHRE L TBY ., 2
DOFIIE, FHERAR=Y ) =T OREIZT +—H AL, pﬂmﬁwamram%#@#W
ZELTELLEFARL— gy - R—54 - FL— ML, W ONCTEEE BT L OER 7 F—
AL, MSRPTEFIS0T VDB =M 2 &= 726 LA L —yvay - B— /T74&&
NEENTND, —FHT, FEEA~DT 5 — 0 AT K> T, 201350 5201459 (20T T
FEMZ 5% U=, Lo T, 207 +—H AN, BESMN S DOEMZ RS E TV D
AREMERH Y . BENEML2oH D EEZRBLTND WD K0 b E XA TR O
ndD b Ly REBL LG TH D & RIRREIZEHITIRIN L N7 + — W ADRIFEMTHLH 5 Z & 25
TR S RN,

ZAUE, CBPIZ X 0B X302 2 2 MEDS . KIENZ T D 14315 B 0O B8 C IEMe 72 % % [k
LTWWARWE W) ATREMEAZ R LTV, LS, EM L. LTI 5 Z Ofth o Bk
TEVMER &~ LTV 5D,

. %ﬁﬂ&@iai M Z OB TIIIFEEM THEANALE RS> TWEN, ZOhT Y —|T
B DHFEMZ BT, 2014FE IS THIZU A TR EMNE 72D . RFEMSRPAN3{E7,500
ﬁbw&ﬁofwé(_wﬁfn) I E2FE M TIEEALTHHT2)

o [EISG SRX—VF NI TRORT v b =T OMSRPAKEIL. 201245 7> 520 144 B (27
FTCERITED LTVWA,

74 See Intellectual Property Rights Seizure Statistics Fiscal Year 2014, U.S. CUSTOMS AND BORDER PROTECTION
OFFICE OF INTERNATIONAL TRADE, CBP Publication # 1134-0915 (Apr. 2, 2015),
https://www.cbp.gov/sites/default/files/documents/IPR%20FY 14%20Seizure%20Statistics%20Booklet 100515 spr
ead_web.pdf.

75 Trevor Little, “US Customs Seizures Drop, But Don’t Read Too Much Into It,” WORLD TRADEMARK REVIEW

(Apr. 15, 2015), http://www.worldtrademarkreview.com/Blog/detail.aspx?g=92012d5e-3726-48cc-a34a-
45e714afl6be.
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Y — AEBI DO ZE Z K MSRP

FfE MSRP N4
V—2HE 2012 4R FE 2013 4R 2014 4R FE 2012 4 2013 4R 2014 4R

1. a2 $906,206,684 | $1,180,919,064 | $772,629,008 72% 68% 63%

2. Fik $156,337,345 $437,538,041 | $310,437,365 12% 25% 25%

3. A $7,020,939 $20,683,669 $5,540,652 1% 1% 1%ATi

4. [ * $6,308,434 $2,514,596 N/A 1%A il 1%A T

5. LU HR—v $9,385,173 $5,065,398 $2,538,079 1% 1%A il 1%A T

6. A * $4,406,367 $2,422,050 N/A 1%ATif 1%ATi

7. B $4,500,610 $3,975,422 $3,081,838 1% 1% 1%

8. i;)b R R * $2,421,034 * N/A 1%t N/A

9. NP FF * $1,914,318 * N/A 1% A N/A

10. | /NFRAZ * $1,335,728 * N/A 1%A il N/A

1. | hr% $4,236,359 * $12,460,242 1%Ai N/A 1%

12. | =% * * $2,292,982 N/A N/A 1%

13. | 777 EREEE * * $3,791,268 N/A N/A 1%

14. 75 $4,221,443 * * 1%ATH N/A N/A

15, | ~— $2,760,392 * * 1%A T N/A N/A

16. A¥T o $2,673,976 * * 1%ATH N/A N/A

17. KA $2,280,520 * * 1%ATH N/A N/A

18. | ZofthaT $162,579,037 $78,948,105 | $108,639,461 13% 5% 9%

¥ R MSRP $1,262,202,478 | $1,743,515,581 | $1,226,347,540
* TZOMAET) ICHEENTNDS,
Y — AEBIOZER 2 OF (EAL S 7 [F)
EHz 0% X" N"d
Y—2H 2012 4 2013 4EJE 2014 4 2012 AR 2013 4R 2014 4
1. i 12,218 11,861 10,520 N/A 49% 45%
2. ik 8,427 8,280 8,683 N/A 34% 37%
3. U HR—L 574 639 482 N/A 3% 2%
4. 2= 678 453 447 N/A 2% 2%
5. I H N/A N/A 337 N/A N/A 1%
6. T 81 380 N/A N/A 2% N/A
7. DA AT N/A 2,779 2,709 N/A 11% 12%
= % D%+ 21,978 24,392 23,178

*EMZIX, BEOEG = b0 EEATWDEERH D, 2012 FFEAFIE. B S

B EDOHIHET D,
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2012 AEEEND 2014 HEEE TO 3 HERM, FEIF, BERGOERY—ATHY, WTNOEEDL,
FHENZNITHN TN, U HR—L KON ML, 3 M OmE, 3 3 M LOE 4 fiThol,
bR L I2iE, BT 1L, 2014 FEICBWTEMRZ OBICEBWTE s ThY (AE 24
X7 o 794 THo72) . MSRP BKAICEBWTIEE 3 (\LE/>TWd, A2 ik, 2012 E KW

2013 FEFEIC BN TEMZ O TE ST o721, 2014 4EFE 2 BT 5 5 @D BAMLE,

HIfRF BRI RN D 7228 2
MSRP (B : 100 15) Zz O

2012 4FFF | 2013 4EFE | 2014 4EFE | 20124EF | 2013 4EFF | 2014 4
AL $140.50 $364.60 $319.90 8,490 11,196 12,623
B $80.20 $76.50 $64.10 9,852 8,558 7,300
A&
554 $696.40 | $1,100.00 $592.50 1,526 1,654 1,423
O $345.20 $202.40 $249.70 2,980 2,953 1,794
A
et $1,262.30 | $1,743.50 | $1,226.20 22,848 24,361 23,140

WTFHNOEEIZB N TH, 2 TOEMZ O 10%I3EEE. BHE, EMonFnncyET s 2
EMTERY, F6IE, B TRAREEEERIC L AHMAE, M. REFEMND TF OMmoERIT
HROUTAE Y3276,

76 U.S. Department of Homeland Security, Intellectual Property Rights Seizures Statistics, Fiscal Year 2014 (2015).
http://www.cbp.gov/sites/default/files/documents/2014%20IPR %20Stats.pdf
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IV. & & E DL

BERLIE, 77 MEEE O, HBEICL > T, AMI~OEEREBEZH5 25, L LRNRG,
EEIZIZ, 77 FETAFEIL, BEE2 2RI 0352 EIxREETHY . BAZLA
REZR PR O B E 2 R/ NRICT 2 2 L THh D, YEICBW T, SRR O M PEE BT
DOAEFRANT L . DO EIZEEHRFEERN T o —F I X GG &k D 2 & D TX D HEITHON
T, a5,

A EHERT

CBP 1%, AiEW S KEIC AV IAE WL S ITHRET HRATTH D DT, 2T E T CBP @
AR AT D HENH D, CBP (I E LS P I TGS 2 (e T 5 (2 & 72 0 el AR i CF%
ARETH D, BEEREL OB A LS B CBP OFfMEL DY VY — 2 ZFiHEE LT, £ OMOBITHE
BE L3 2 = LS, AFERR T T v RIS OB L EEAEECH ST,

1. 75V FER#ETH7-HD CBP ~DX &

R ERPGFE 2DV T O CBP IEHI T2 I KIRICIEH T 272912, 77 > RATE&IL., H DRk
BN KEIZAD Z E&EHIET D LT, [FRMICEH COREFEZ A LTV 2 W)5h OE LI | 2 F5ik
PEEMTO ZEEBVIEE LW 5700, YUiiERE S CBP ICHET D2 HLEN D D, EHITOEH
BN O N CBP 2@ U CRIHATRETH AT b b b1, Wkk/2 77 RKiTE&E D 9 b, CBP ~
DBGRZFEETVDES TR, 200 HE4 B 2 5 BIAFOME PGB K OV I2 % < OFEERR
& GEVERAICKT T 2L SN R#EIZEE TH D H D) BRI TWVDHA, BilRES CBP TR
PRENTW DM, EVEHE KL OSEAR P 5 OXIE. 34,000 FRICHE X 72007,

[EHIZBW T CBP 1L, &M PEEN S-S O PER, HER O UIER 2 21T ) MHEREZfH L
TEY ., Bk SN EEMER R ST R B ONE RS 72 G 512DV CH IO #E 2 24 L T
W5, CBP IXEHUTIEENCB VT (1) HIBEAERE & [F—CTh 50 ULEEMIZ R T 0207w
MUWEREZ AT TV AR () =3y I a2 b—3a U85 | TRb bl
KOCBPICE SN EE LR Z 72O TIEEEE L TWAREEZ AT T A5 WO,
(iii) FTAE N KEN TOFERIZOWTHERE S L2 T T AR TH D 7 L—1fiGy
i EATEAG E BIREN5) . 209 3 L-ULOREERELEHRL TNDEY,

"7 See Jennifer Lazo, Help them help you: partnering with U.S. Customs and Border Protection to safeguard your
brand, Baker Botts IP Report May 2014, http://www.lexology.com/library/detail.aspx?g=24befc39-ad91-47{7-91eb-
903ca0a770bs.

78 See U.S. Patent and Trademark Office 2014 Performance and Accountability Report (November 13, 2014),
http://www.uspto.gov/about/stratplan/ary/USPTOFY2014PAR.pdf#page=146.

7 See http://iprs.cbp.gov/index.asp?fi=1 &action=search&searcharg=.

% In addition to seizing merchandise bearing counterfeit marks and copying or simulating marks, CBP may prevent
the importation of gray market goods that it deems to be “physically and materially different” from authorized
products in the United States, subject to certain exceptions. Physical and material differences may include varying
product construction, labeling, warranties, accessories and/or accompanying documentation. When seeking
protection against the import of gray market goods, brand owners must provide CBP with sufficient evidence of the
differences between its U.S. and foreign manufactured goods. Unlike counterfeit products, CBP will not seize and
destroy gray market goods; instead, CBP is likely to only deny entry. It is also worth noting that an importer may
obtain entry for its gray market goods by either removing the protected trademarks from the products, or affixing a
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CBP IZ[EIC A - TL 2 EWNEAEIRIERZET LTS Z L 2HERT L2010, Y%ED A R
LTW5b, ZOBBETEHANT L RFTEHED IPR 2EEL TWANENLF v 7 LTW5D,
CBP [ZBEN 72 SN TV DL, M OFEEMHED IPR 7 — X X— R %R L T, & TOUIE,
DT —=BRXR=A~DT 7R/ LTND, FEOHYF X, IPR RETIERW ) LD DA
ERETLIHA. BERRNODINE I DL T LB E LT 50T — 4 RXR—RA5HHL Z LN TE
Do PR, BVEHEL Y SUIRGE D CBP ~DOXGkiE, CBPFKE N YW T HEREZELIZAT
THZLEHEIZTHHEDOTHD,

PR 2 Bk 5 Z L. HEBMISHE CEHO#E» OV v A TH D, EEIZBIT 52480
PRAEZRRIRIZT 272D, ZEIKIERFF PR T SO T B EMET 12 B Gk S 40T 2 P e OVEAE
MeZ . 190 R/VOEET CBP IZBSkT D Z LN TE D, BN OEIEHEDBERIT. 10 %I
Do HFREERPHIE K NEEHEDOFT A CTh > THCOMHEFZ CBP THEkL TWDHHEIE, iprr.cbp.gov
TAFAHESR IPR OB FBEET SV r—a k0 A S THCOBBEZEHT5Z LN T
x5,

RO R E LTIE, LFREEND,

o TRV THIMEHESRE R TREIC L, REFHWICOWT CBP YA EICH /I TE S
e

o MEHTOHBMNOENMNLEOMLTEMNRL D &
o MEFIFTHEENHCOMRNOERET v 7 u— R T& 52 LY,

CBPIZ, MG & OB Gk SN REOBE M Z T T D & HENFFE L2822 L
25 LTI D, BASDT T RETAZEOERIZEDFRIEN WIS, Yazfl i, RIS B
EINDHZ LT D, HIZCBPIX, ZLFX N A BEETE LT T D EMOEAIZ DWW T O
R, BHORE L IXEOMOEE, ITHEE L ITEBZ21T) HIC LREGRIFHEEZHR T &
DT LAY FAL WY B, CBPIZE S S 71T U 70 W B GRS 25 D (4 38 i 2 AH T T B B &
ELFZDMER B SN TWD A, ERITEFEAICETARETH > THUARBEAICROND, H
FITIIRER 2V Y — A R OV GBI OB OB ST 2B FIHITHE AT, CBPTEEIIL TR
UNE SRR D VEHU T IZ ATREME DM,

2. CBPIZEIT 5 H LWIEEMFRILE Fix oFH

MU THRERRPELMZOND5E. CBPIL, 77 v FArAHICEM LT, RIEEE, Wh#
KO AFEOH NS GL4 T 2 HRAFIH AT TH 256) BT 23 ErT 2, X4

disclaimer that sufficiently complies with agency regulations. Like products bearing a copying or simulating mark,
only recorded trademarks are entitled to gray market protection.

81 See How to Work with CBP to Protect Your Intellectual Property, U.S. Customs and Border Protection (CBP
Publication # 0136-0311), http://www.cbp.gov/sites/default/files/documents/ipr_guide.pdf.

82 What Every Member of the Trade Community Should Know About: CBP Enforcement of Intellectual Property
Rights, U.S. CUSTOMS AND BORDER PROTECTION 8 (Aug. 2012), available at
http://www.cbp.gov/linkhandler/cgov/trade/legal/informed_compliance_pubs/enforce_ipr.ctt/enforce_ipr.pdf.

83 See Jennifer Lazo, Help them help you: partnering with U.S. Customs and Border Protection to safeguard your
brand, Baker Botts IP Report May 2014, http://www.lexology.com/library/detail.aspx?g=24befc39-ad91-47f7-91eb-
903ca0a770bs.
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AAHRERR I, HERIE D3 A (6 D R RS 25RO D BRI EED LWL oY o Tr 2B R
BEXFIZOMOMETRET 2L HTE D,

CBPIZ, AEE N ETETEEM SN FEEZERT 2L 21> TEY, CBPZEIBT 2¥ M
FTETHENANCEMER L DIZR > TETWAZ L 2L T\ 5, CBPIL, {43EREHE 2 HF Tu
LENVOH LRI L, BAE K OPEETAH & OCBPOIEFHR A Tt & 2 ILiET D Ik BRI &
AT L7= Q015410 H 19H 3%h) , mEHANCES &, CBPIX. BEAOHIWHZ W T, kST
WA PAERTAA FICR L, 22 LI 2 S8 5 R OB A C FOR SN TV A IR Z B R+ 2 HEfR 2
fFHSNTWD, 20159 18 HICAR ST i&HLANIE. CBPA20124F4 H 24 H 2% L 7= 8 & Al
ZEELTHRHAL TR, FEEEMITE M54 (Code of Federal Regulations, LA T TCFR) &\
5) HIMFED /— F33H OIS B W CHEIERITHhR T 5%,

BN X A IRRA 7o Mt Bhe & 1%, = EMEE (18 US.C. 1905) OHFIPHIZEEZ YT 5 &
CBPY % 2 MG M, B EEMMEOPEENERZ, MAELOEEREEOm T G452 L%
CBPIZHFA L TWAY, §Ek, CBPIE, BIEDERDH 5 O EIEAHEGRT 512010 E9 LT &
7o BB EOVEEEICE TN AER (EREFR, BTV VRV EONa— REETe) 1T, BEMBEIC
L OREEIND EARINTWZDT, YEFREIEENAE KO AL IR LR T 52 L2
IN#EDN & o 72, 20124F 28T A EERAOFEITRIICB W TIL, CBPOISUE &z 7#HE, Basma
BEEE LT TN E I DRI 57210, PEETA # 1Tk L CRRE M 728 A 3O TR eE
BV TINERMET D EDHRTHoT-, ZORENRER (WO A R, @R, R
B, BELOFPER) 1Z8EE, b LW REMAMEENR TH DN E I M EREIA & N EWrd 5720
IZiE. R4 Th o7,

FHRAO T T, FEATAEE KO AE X, pain L OB EOEICET 2 EHREsZENETLD LS
SZHETHZ LR D, FEATAEIL, BEWMBIEICL VO DRMRE S NG DML TT 0mEIcH
IRENTVWAIERGZHET D2 LD, MAF L, B OO H 5P 23CBPIZ KT LEEH &
NTEBWNDOTEH, b LW XIZOUEORREDT TV ITEBEZZHEHTEH I LIk b,
FIZ, PEFTAEIL. REEOY TNV R ONEEEZMHT 5 Z LI 0 il S 0nEENIZoON
TCBPICWH T Btz 52605 Z 2o by, HlziE, 4T 2 ETE£OMANC L > T, CBPIE,
IANE DY T T4 F 2—NZONWTORMEEHRZ A LIS DEAREMN L/ TE DRI R RS
NTVWBEHT L VR R OZFDOMO 2 — REBIRT 5 2 & NAgeIc7: 5%,

8 See Elisabeth Morgan, CBP Expands Information Sharing Procedures to Help Detect Counterfeit Merchandise,
THE NATIONAL LAW REVIEW (Oct. 19, 2015), http://www.natlawreview.com/article/cbp-expands-information-
sharing-procedures-to-help-detect-counterfeit-merchandise.

% See id. The Trade Secrets Act prohibits the unauthorized disclosure of trade secret information unless “authorized
by law,” which includes agency regulations authorizing disclosure based on a “valid” interpretation of the statute.
CBP interprets the “authorized by law” exception to permit CBP’s disclosure of otherwise protected information to
trademark owners for the limited purpose of acquiring the mark owner’s assistance in identifying counterfeit
merchandise.

8 See Lars-Erik A. Hjelm and Suzanne Kane, CBP Rule Gives TM Holders More Info On Imported Products,
Law360 (Oct. 23, 2015), https://www.akingump.com/images/content/3/8/v2/38589/CBP-Rule-Gives-TM-Holders-
More-Info-On-Imported-Products.pdf.

%7 See Lindsay B. Meyer and Samuel D. Boro, Just in time for the holiday rush: is your product competing with
counterfeit imports? Customs' new rules now provide additional data to thwart counterfeit imports, LEXOLOGY
(Nov. 18, 2015), http://www.lexology.com/library/detail.aspx?g=8785eb7b-7¢94-4a72-8102-25d63073018b.

8 See Elisabeth Morgan, CBP Expands Information Sharing Procedures to Help Detect Counterfeit Merchandise,
THE NATIONAL LAW REVIEW (Oct. 19, 2015), http://www.natlawreview.com/article/cbp-expands-information-
sharing-procedures-to-help-detect-counterfeit-merchandise.
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89 See id.
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LI D7, HERIFTAEEICH L, BEEHET A RE/ER LIBHT D Z 28 L TBY, £< 07
72 RETAEHED, HEEATFHIZV D CBP EICHEEHIEIMZRIt L TnD, 77 v RITEE I,
M AT 28 L RERBEREZ ST Z Lok, BICRH R ARMERTI T 2 T 5 2 &
MNTEXD,

CBP (2 & > THIBREZRIRV HH A REAERT H7-0121%, HERIFTA B IX., Uik O =—X|T
BIL., EOXIRERKLDT #—~ v b)Y CBP [Tk bENLO) CBP L Wigd 5 Z L KETH D,

%1 See Peter Mendelson, Recordation of Registered Trademarks with U.S. Customs and Border Protection, INTA
BULLETIN (Oct. 1, 2014),
http://www.inta.org/INTABulletin/Pages/RecordationofRegistered TrademarkswithUSCustomsandBorderProtection.

aspx.
2 .
%2 See id.
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TR 7-REEEFEHFOFE., MELDCBRIZBWTRLEETHDEWVI ZLIZRVE5,
EIZ, AEWREITIZ < 0%E, REFRICERT I ELRFFHIICHET A IZ L LARWVWD T,
SIS AR R NAEDO KGR 2 KD 5 = ENTE 5™,

7T R, TNTNT UNDLIEOE 32 LM O 43 SRICHES YR E IR ER 4
ONWTORFFBZIR/ETHZENTE D, & 32 5K1%. WERAEORE R UICHEL 4 Lk
ICBWTHERT A FIE, Y E MRS &R 2T RRERE WSS TR EEIC L 5 REFRARIC
BOWTABETHALDET D] ZEREEEDTNDS, 8 43 4%, T IESTIcE L TR
2B & T AREM DSV EEZ PG ¥% LT 2F 0, U TAIC LV EELZ TS LMIELT

%15 U.S.C. § 1116(d)(1)(B).

% Mark Schonfeld, Sara Beccia and Alexandra Capachietti, Anti-Counterfeiting Guide 2014 — United States,
WORLD TRADEMARK REVIEW, http://www.worldtrademarkreview.com/Intelligence/Anti-
Counterfeiting/2014/Country-chapters/United-States.

%15 U.S.C. § 1114(1).
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EHERMEOETELABINT LI L2 RINT AL TEXS, ZOXIRICBWT, EEHEEREIT.
MR7E S @ity L < IS OREE Z E B ERIESH 720 500 R/VLLE 10 07 RAVLLIT ) | XU,
BIEEEOERNE Tho 72546, TSz nE LIIREOREE I L IcEEEEYY
100 5 FAVLLF) TH D",

ii. REEFZ
FRONBE TR RF AN ZENE CH S5, 77> FEAEIEL, 15 USC § 1116(d)(1)(A)IZHD

=M B a2 ROHZENTE D, UL, EAHEE R U S5 AN s 1o x4 2 @
ELELTDHONREE Th L KEECBNT, FERBFEFETHD, ZOTDRBIFTIH L, #
FIEIE, EMZNERCBOTHREARARFE THDL I EE2EIEL, OUTOZ L ZRTHEND D,

o MM, ME-OMU e REFETHL L

o MEFIRED, FHORKEIMT S Z LICET D ATREMES B2 &

o EMIDVMBINBRVEGES, HMEN, IR CEERERELHL Z LICRDH L

o B, JREDNFET DLANCIET H 2 &

o ZEMZ OFHNEME LM SN E . HES. Wi OBE, BE UIREZT S Gkt

DHDLH, EMZNEI2WEDN DA, RS, ARE L THRIEZLTHZ &
H LTI 5720,

% See 15 U.S.C. § 1125(A)(1).
715 USC §1116(d)(1)(B).
% 15U.8.C. § 1117(a).

? See id.

1015 U.8.C. § 1117(c).
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DM B S DO—> T, i EE L, 20T Y EEHO URL IZhT» CGREICEBE S5 =
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D RAALUE, BEKNEFA—ALT RLAZEALTC) BEDOF a2 BEXICIETZ &N
K7W, L LR s, RKEOEHFNL, 20X RIBAICH T T2 RETAE IS LaliEfs =52
gL TE -,

The North Face Apparel Corp v Fujian Sharing Import & Export Ltd, No 10-Civ-1630 (SDNY) &\ 9 527
HOREWEED D o7z, FAPIE, FECH L, BEFTICERD KR ERD DL Z < T =T Y
A FERAH L, B ORFECHIEFREEZZ LMD LW IH1TE A EHIKORVERY 5 2 72,
Jil#5Td % North Face }2 U Polo Ralph Lauren |%, #%72° 130 A 50V =7 %A FOFXy NU—7
ZHEELTRY, TENLKREIIWD HEE ~LEEEMLZERXL TS, LH Ljff_o Hef
FTOFEGE T, #iiE, KETEEE 60T 2 R i OITEH AR K OIRGEZAT 9 728012 6,000
D R AA 4 (NorthFaceOutletWorld.com (% CheapRalphLaurenPoloShirts.com 72 &, %@% <3,
JRE DR EZZATND, ) ORBIZRR Yy T —2 2% LT\, FHNT. REICHEF72
7,800 75 RV O KT T ORI Ly e B L 721,

%mﬁéw%m#b%f\%%m\%&%Eﬁ#éamf%Lwa4/% BFA—LT FL
A KON PayPal OEAEREKRT HZ LIT X Eiﬁ&%ﬂMLﬁoﬁi@@E$if%m®5% #
ﬂﬁ@\ﬁ%@ﬁ%%rEﬁLVIE#Jk@hf\m XL, RERALSCEHBE LA TA
VD@#%éf@%ﬁ%%bﬁié%ﬁ%%@%ﬁitmo

1% See Maria Scungio and H Straat Tenney, Protecting your brand from counterfeiters, WORLD TRADEMARK
REVIEW (Aug/Sept 2014), http://www.worldtrademarkreview.com/Magazine/Issue/50/Country-
correspondents/United-States-Edwards-Wildman-Palmer-LLP.
215 U.8.C. § 1116(d)(11).
193 See Estimating the global economic and social impacts of counterfeiting and piracy, International Chamber of
Commerce / BASCAP (Feb. 2011), http://www.iccwbo.org/Advocacy-Codes-and-Rules/BASCAP/BASCAP-
Research/Economic-impact/Global-Impacts-Study/.
104 See Maria Scungio and H Straat Tenney, Protecting your brand from counterfeiters, WORLD TRADEMARK
REVIEW (Aug/Sept 2014), http://www.worldtrademarkreview.com/Magazine/Issue/50/Country-
f(%rrespondents/United-States-Edwards-Wildman-Palmer-LLP.

Id.
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BOBAE ZHEZR NP HHEE G L RWGE, YZaDaiEE L TAEEZHBR LE LTV
LY ENALAIBEFENAND D, £T-HIT, The North Face DOES. FHIFTIL. T o NLEDOE 34 &
KO 355 (15 USC §§ 1116 XN 1117) OHHI65IZEKR L, A o FZ—F v MZBWT, 51
RPBEED IP T RLANE Y XA L7 FLT, HEEDPEMGZRTE L TWDHAEED T = 7 A
bwﬁéﬁééiémﬁékwﬁﬁ%m\%%@ﬁﬁ&%%ﬁ@@ﬁ@&@ﬁ%?é%@f@é\
LR

—EOSNESRIT. FFICPEOSITIZ, KEOEHFNIAEOHATIC R LAMMB R M a3 2 2 &
MNTERWNWEWS BfEEZ L 5> TWW5b, Tiffany & Co W N7 T Aparyra~vl v hThd
Kering SA D #2720 1234 (Gucci Group, Bottega Veneta }2 U} Yves Saint Laurent 2 5 ¢e) 1%, 24
Al B < OPEEEREZMEFER > T, YEERMAEMRE A T4 o TRGE L TV D & Eik
THHFME=a—T =7 ICEBWTRE L, ZALOREORTL, HEENACOREEEE
BELOPEHAT, TERBESRITROTETESITICH L DBEICEZ TS, LI bDThoT,
Gucci 1F, KREOHEMFTN Z DFFITB N TEEHL AT OLENH BB & LT, PEETO=
a—3— 75, ROKEICHIT 2 Chase Bank TOPESITAL O A (2L L AFTHME L WD

106 Roxanne Elings and Lisa D Keith, Protecting your brand from online counterfeiting — the rogue action, WORLD
TRADEMARK REVIEW Online Brand Enforcement 2014, http://www.worldtrademarkreview.com/Intelligence/Online-
Brand-Enforcement/2014/Chapters/Protecting-your-brand-from-online-counterfeiting-the-rogue-action.
107

1d.
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W5) HEEHZ Gueel (5 ZTET E W) MBI TR, LiRD 7=, FEERITIE, Sullivan f
FITITRELZ R T 5 X 9 YEEUTICMa T 2R 20 EEE L, BIZ, ZOTaIXFEOR,T
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ATICHF U, A1 mfkih o FEOREE 2 OW T O 2 KD 2 8 I B IR O ARESFIZ DT
1 H¥% D 50,000 FADEEHA2SVE L%, ékz ol &L,

T OHPRIT, KRB S EE M ORIEE LD 720 OIRIK OEE 2§72 LT 5 HHEOER
75, JLFRIEENZ OV TOREREZSI T LW S KEOHHFTORES) . KE R OB TO F L—
R a =BT DRE R ORFRRIC, IAHHAIC R SEEEZRKIELEDS LOTH D, ZOFEM T, X
EOFAIFTIC & o TIZHB AT LW EIk A~ & B AGAA TR Y . FEOMEIBEICREZRIT LS 235
KEFRHELITE > TRDEITRDTEA D,

77y FAEEE, MELEED/ I HFGBRTOE®RICESE, XU —NFA v —Fy
ke b —ERTONRNAF =R EDFEZEERADIEBINTHZEHTE S, R EENEHS
NDHDIE, YFEEN, REFEZEETHHEMLKORENZA L TWT, D OoYLEENCER DM
HEZEB L TCWALAETHD, VT HRAT 4 72T, FHEEEREBIZOWVWTAER s
5%, Louis Vuitton Malletier, S.A. v. Akanoc Solutions, Inc.\Z3\ T, 5 9 K\ XPZEFHFENIFTIL. F5
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1% Gucci America Inc. v. Weixing Li, 10-cv-04974, U.S. District Court, Southern District of New York (Manhattan).
1% Bob VAN VORIS AND JESSE HAMILTON, BANK OF CHINA SURRENDERS RECORDS IN GUCCI CASE AFTER FINES,
Bloomberg Business (Jan. 20, 2016), http://www.bloomberg.com/news/articles/2016-01-20/bank-of-china-
surrenders-records-in-gucci-case-after-fines.

"9 Erika Kinetz, Bank of China ordered to release counterfeiters’ records, ASSOCIATED PRESS (Oct. 7, 2015),
http://www.businessinsider.com/ap-bank-of-china-ordered-to-release-counterfeiters-records-2015-10.
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" Louis Vuitton Malletier, S.A. v. Akanoc Solutions, Inc., Nos. 10-15909, 10-16105, 2011 U.S. App. WL 4014320
(9th Cir. September 9, 2011); see Roxanne Elings and Lisa D Keith, Protecting your brand from online
counterfeiting — the rogue action, WORLD TRADEMARK REVIEW Online Brand Enforcement 2014,
http://www.worldtrademarkreview.com/Intelligence/Online-Brand-Enforcement/2014/Chapters/Protecting-your-
Plrzand-from-online-counterfeiting-the-rogue-action.

1d.
"3 Gueci America, Inc. v. Frontline Processing Corp., No. 09 Civ. 6925 (HB) (S.D.N.Y. June 23, 2010)
114 See Roxanne Elings and Lisa D Keith, Protecting your brand from online counterfeiting — the rogue action,
WORLD TRADEMARK REVIEW Online Brand Enforcement 2014,
http://www.worldtrademarkreview.com/Intelligence/Online-Brand-Enforcement/2014/Chapters/Protecting-your-
brand-from-online-counterfeiting-the-rogue-action.
'S Coach, Inc., et al v. Frederick Goodfellow (Case No. 12-5666, May 31, 2013), Sixth Circuit U.S. Court of
Appeals.
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1 FZ RS 2 TOMR (FHREOFREZET) (2O TO FREEHFTOHIWHIZFEE Lz,

16 Susan Progoff, Flea market operator liable for contributory infringement due to sales by vendors, WORLD
TRADEMARK REVIEW (June 13, 2013), http://www.worldtrademarkreview.com/Daily/Detail.aspx?g=5d643458-f1a2-
47¢4-b297-754a87c46489.

746 U.S. 844 (1982).

18955 F.2d 1143 (7th Cir. 1992).

1976 F.3d 259 (9th Cir. 1996).

"> Hard Rock, 955 F.2d at 1148-49; Fonovisa, 76 F.3d at 265.

121 Coach, Inc., et al v. Frederick Goodfellow (Case No. 12-5666, May 31, 2013), Sixth Circuit U.S. Court of
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